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Of  the  Constitution  of  Venice; 

IN  giving  ah  stccotirit  of  this  republic,  I  llialli  . 
agreeable  to  did  pkn  I  have  hitherto  purfuedi 
begin  by  examining  the  origin  of  its  government^ 
tnd  trace  from  thence  the  degrees  by  which  it  has 
been  brought  to  that  fc^rm  of  conftittftion  in  which 
it  now  appears  to  be  fixed. 

Venice,  that  fuperb  city,  Which  feems  to  have 

«rifen  from  the  waves  to  reign  the  miftrefs  of  the 

Vol*  !!•  B  Adriatic 


i  Of  the  CofifiUutioH  ^  Vn^ar. 

Adriatic  fea^^vas  creatcd^yy  terror^  is  now  foitiBed  bf 
her  courage,  enriched  by  her  commerce,  cmbel- 
lifhcd  by  the  arts,  and  r\ipf>orted  by  prudence. 

In  the  fourteenth  century  the  Roman  empire,  that 
Colloirusx)f  powe^r  wbicH  had  id'  lirng  borae  down  the 
tiniverfe,  approadhed  the  monient  of  her  ruin.  The 
fierce  Attilay  after  having  fubdued  all  the  nations  of 
the  northy  was  advancing  towards  Italy,  there  to  ex* 
crcife  all  the  fury  of  vengeance.  At  his  approach  die 
Veneti  (a  people  who  inhabited  part  of  Cifalpine 
Gaul)  not  being  able  to  oppofe  the  torrent  which/ 
overturned  every  thing  it  met  with  in  its  paiTagcy 
took  refuge  by  crofTing;  the  danals,  in  fome  fmall* 
iflands  fituated  ill  the  botom  of  the  Adriatic  gulph* 
One  of  thefe  named  the  Rialta,  ferved  as  a  port  to 
the  city  of  Padua,  but  was  fcaicely  inhabited. 

When  the  ferocious  Attila  foftcned  by  Pope  Leo^ 
had  abandoned  the  conqueft  of  Rome,  and  contented 
hlmfelf  with  making  it  tributary,  thefe  iflanders  wha 
lived  in  a  miferable  manner  on  uncultivated  lands^ 
forfook  tj\eir  fetreats  and  retunicd  to  their  formcp 
habit^tioiis  ;•  but  fcareely  were  they  lectled  there^ 
jthtn  the  fame  danger  drove  them  back  to  thofe 
iflands,  from  whence  they  contemplated,-  in  fafiity  ac 
Jeaft,  t^e  ravages  to  which  the  inhabitants  lof  the 
.Terra  Firma  were  expofed.  On  their  return  they 
brought  witjh  jthem  thofe  thin^  of  which  they  had 
moft  perceived  the  waat  during  their  ifirft  fojourn ; 

and 
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tLTid  thus  Vbtk  iflands  became  at  once  the  moft  in* 
habited^  and  the  moft  habitable  part  of  Itdly. 

Men  iri  no  fooner  uniti^  in  any  place  of  refidence 
than  they  perceive  die  neceility  of  eftablifhing  among 
them  ibme  form  of  government:  at  fuch  times 
abfolute  power  is  the  moft  odious  to  them^  and  they 
are  led  by  inclination  to  that  fornl  which  extends  au- 
thority to  every  individual^  aild  gives  to  all  an  equal 
participation  in  the  ifbvertignty.  How  is  it  that  na- 
ture which  infpires  them  with  this  fentiment^  fb 
frequently  refufes  that  wifdoni  neceflary  for  its 
proper  direftion  ? 

After  having  confidered  and  compared  all  the  va- 
rious kinds  of  power,  thefe  iflanders  preferred  the  j 
tribunition:  and  as  the  body  of  this  natioh  newly  de- 
tached from  the  contiilent,  was  dilperfed  in  different 
iflands,  it  was  refolved  that  each  of  them  (hould 
have  its  tribune,  who  fhould  be  charged  with  dif* 
penling  juflice  to  thofe  within  his  jurifdidion ;  and 
that  all  caufes  relating  to  private  perfbns  (hould  be 
brought  before  him :  that  thefe  tribunes  (hould  be 
chofen  annually,  by  the  inhabitants  of  the  diftrift  ia 
which  they  were  to  es:ercife  their  authority  s  and 
that  they  ihould  be  accountable  for  their  admimftra* 
tion  to  the  general  aflembly  of  the  nation,  which 
ihould  alone  have  the  right  of  determining  all  affain 
relative  to  the  ftate. 

This  plan  may  rank  in  point  of  wifdom  with  the 
moft  perfect  which  we  find  in  anuquity  -,  and  while 

B  a  the 


m 

4  0/  the  Conjlitution  of  Venke. 

Ae  iflanders  had  the  good  fenfe  to  adhere  to  it  thcjT 
"were  happy  and  peaceable. 

The  Vandals  in  the  irruption  wfiich  they  made  into 
Italy,  patTcd  by  without  molefting  this  new  people*, 
v/hofe  retreat  wias  endeared'  to  them  when  they  found 
themfefves  inacceffible  to  thefe  barbarians,  and  fecure 
from  the  calamities  which  were  fpread  over  Italy  bjr 
that  fav'age  liorde.    Genferic  dieir  cl/ief,  more  inflex- 
ible than  Attila,  could  nbt  be  moved  by  the  fuppK- 
cadbns  of  Leo :  he  entered  Rome,  and  committed 
there  all  the  excefles  into  which  rage  can  hurry  a 
conqueror  who  is  animated  by  falfe  zeal.     Genferic 
was  foon  followed  by  Odoacre,  who  forced  Auguftu- 
Kis  to  defteikT  from  the  irripcrial  throne  and  hide 
His  difgra<ie  in  die  moft  profound'  obfcurity. 

**'The  defire  (fays  the  Abbe Laugier  in  his  Hiftorjr 
^  of  Venice)  of  fhaking  off  a  humiliaring  yoke 
'•^  made  new  refugees  pafs  continually  over  to  this 
*^  new  republic  :  but  though  it  was  of  much  impor- 
*'  tance  to  the  ftate  to  have  its  fubjefts  increafe,  all 
**' thole  who  by  theilr  vices  ritiight  difturb"  the  public 
"  tranquillity  Were  rigoroufly  excluded :  ftone  could 
'"  be'  admitted  who  were  judged  capable  of  injuring, 
"  or  incapable  of  ferving  the  community;  and  pu- 
"  rity  of  manners,  and  fimplicity  of  conduft,  united 

■ 

'**  with  a  difpofitlon  to  labour,  were  requifite  for  ob^- 
"  taining  among  this  people  the  rank  of  citizen."  • 
Several  bifhops  who  like  true  paftors  were  un- 
willing to  be  feparated  from  their  flock  had  followed 
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^, 

the  fugitive  families  into  this  afylum,  and  maintained 
there  the  love  of  virtue  amon^  them. 

How  muft  thefe  iflanders.bave  applauded  their  own 
courageous  refolutionj  and  how  h^ppy  muft  they 
have  efteemed  themfelves.-whilefeated  in  the  midft  of 
the  fea  as  in  a  iecure  port,  they  learnt  from  thence 
what  was  paffing  in  Italy  !  In  lefe  than  fix  years  all 
that  beautiful  country  had  been  ravaged  by  the  Huns 
tiijder  Attila,  by  the  Vandals  under  Genferic,  by  the 
Heruli  under  Odoacre,  and  at  laft.by  the  Oftro^oths 
•under  Theodoric. 

Tlic  Venetians  availino;  themfclves  of  their  fitua- 
tion  foon  f aifed  ^  marine,  by  means  of  wliich  they 
carried  on  a  trade  towards  the  end  of  the  fourteenth 
century  in  all  the  ports  of  the  Adriatic  gulf,  and  ren- 
dered themfelves  ufeful  to  the  greater  powers. 

A  lc.ttei\4rQm  jCafliodorus  minifter  of  Theodoric, 
is  .a  monupient  which  gives  a  juft  idea  df  the  fituation 
of  the  Venetians  under  that  emperor*  In  writing  to 
their  tribunes  to  conimand  them  to  expedite  a  cargo 
of  wine  and  oil,  he  fays  ^^\t  will  coft  you  little  to.ufc 

diligence,  you  who  ircquently  run. over fuch  im- 

n^nfe  (paces.  Your  fituation  renders  navigation 
*'  very  familiar  to  you  even  without  quitting  home, 
*'  becaufe  you  go  from  houfe  to  houfe  by  fea.  If  con- 
'^  trary  winds  prevent  your  hazarding  yourfelves  on 
**  the  main  ocean,  you  have  the  convenicncy  of  ^ 
^'  multitude  of  rivers  on  which  you  can  embarl;; 
:^*  without  fear  of  winds  or  tempefts,  and  run  along 
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f'  neighbouring  country :  while  thofc  who  obfcrye 
"  you  from  afar  fuppofc  you  marching  oyer  the 
f  meadows  and  paftures/' 

This  minifter  of  a  king  of  the  Oftrogoths  had 
fuch  a  propenfity  for  animating  his  ftyle  by  images 
and  defcriptions>  that  he  could  not  forbear  painting 
to  the  Venetians  what  was  in  reality  under  their  eyes. 
^'  Your  habitations  (fays  he)  are  placed  like  thofc  of 
^'  cquatic  birds :  after  their  example  you  have  dif- 
*'  perfed  your  dwellings  over  this  vaft  fea,  Yoq 
*'  unite  thofc  fcanty  domains  which  nature  has  pre- 
*'  fented  to  you :  you  heap  up  the  fands  you  find 

*'  around  for  oppofing  die  efforts  of  the  waves,  and 

• 

**  this  weak  rampart  is  fufficient  to  refill  the  violence 
*'  of  the  waters.  Fifli  is  the  food  common  to  all 
•'  your  inhabitants,  for  with  you  the  poor  and  the 
**  rich  participate  in  every  thing.  Even  the  unifor- 
5'  mity  and  entire  fimilitude  of  your  houfes  banilh  far 
^'  from  your  pirizens  all  idea  of  a  diverfity  of  fortune  ; 
f*  and  this  equality  prevents  all  caufe  of  jealoufy  and 
of  dilpute.  Thus  are  you  happily  guarded  from  a 
vice  which  begets  every  where  elfe  fo  much  cala- 
mity J  and  have  nothing  to  call  your  attention  from 
^  your  fait  houfes  which  are  to  you  both  lands  and 
"  harveft.  Salt  Is  more  valuable  to  you  than  the  richeft 
"  money,  becaufc  it  furnifhes  you  with  every  kind  of 
f  provifion:  for  men  may  do  without  gold,  but  they 
V  cannot  without  fait,  becaufe  it  is  the  neceflary  fea- 
f  foning  to  all  our  meats." 

Thofc 


cr 

€€ 
fC 


^f  the  Of^itutm  ef  Fernet.  7 

Thofe  who  intend  to  give  an*  account  of  the  origifi 
rCf  a  nation^  are  fbrtunate  in  finding  fuch-  portraits 
•<?rawn  by  their  able  cotemporariesk  they  caft  more 
light  upon  antiquity  than  all  thofe  monuments  disf- 
igured by  timey  and*  all  the&blesxoUe^ed  by  cred^ 
ious"  hiftonans. 

It  is  not  ordainefl  for  man-  no  poflfefs  the  power  of 
.%eq>ihg  hhh&lf  forever  flickered-  from  misfortunes 
;4md  perfecudon;!  co-iffeitever  corner  of  die  univcrfe 
he  retires  ihjuftice  4¥^l' ftill. attack rhin^  for  fhe ^^xifts 
4n  all  climates. 

The  Sclkvoiiian^^  a  barbarous  nation  iflping  from 
?the  fbzen  regions^  of  ScytHia,  after  proceeding  along 
rthe  fhores  of  tW  Black  Sea,  divided  ihto  two  parts  $ 
.t)ne  part  ttim^df  towards  the  country  beyond  the 
JE>anube,  and  the  otfcer  after  ci<offing  that  river,  efta- 
4bli(hed  theifnielves  iii  Dalmatian;  from  whence  they 
gained  tftcir  way  by  degrees-  until  they  reached  Ae 
borders  of  tte  Adriatic  Sea>  where  they  built  the 
^ity  of  Nareiottii,  and  afoerwards- extended  themfelvea 
into  Iftfifiu 

ft  was  always  thtf  fate  of  the  fbuthern  nations  tp 
fBy  before  thofe  of  the  north.  The  Ifttians,  in  order 
:to  avoid  the  yoke  and  the  fury  of  the  Sclavonians,  fbl^ 
i6wedtherejBakTipleoftheyened(Veneftia^  took 

refuge  on  an*  ifland  very  near  tKeir  cbiitin^nt;,  where 

* 

ihcy  built  die  city  of  Juftinopolis  in  honour  of  the 
emperor  Juflin  who  then  reigned  over  the  ealt:  it  is 
rfiow  known  by  the  name  of  Gapoxl'Iftrm. 
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The  Sclavonians  when  they  had  rendered  them- 
felvcs  formidable  by  land,  beheld  widiregret  the  peoplo 
whom  they  had  driven  out  of  their  poffeflions,  take 
refuge  in  the  neighbouring  iflands :  and  being  de- 
termined to  extirpate  from  the  earth  all  thofe  who 
had  ever  breathed  in  the  countries  conquered  by  them, ' 
they  conftrufted  veffels,  exercifed  themfelves  in  adks 
of  plunder  and  piracy,  and  thus  gave  great  alarni 
to  the  Venetians.     That  people  foon  found  it  necef- 
fary  to  arm  their  veffels  of  war  to  proteft  their  na- 
vigation againft  thefc  pirates ;  and  in  their  firft  en- 
gagements with  them,   they  were  convinced,  that 
thofe  who  have  nothing  on  their  fide  but  ralh  courage 
and  a  r^ge  for  fighting,  are  much  more  likely  to 
triumph  on  terra  firmly  than  on  an  element  where 
fo  great  an  advantage  is  derived  from  manoeuvring. 
The  barbarians  not  humbled  by  one  defeat  re- 
newed the  attack  with   redoubled  furyj    and  thus 
by  obliging  the  iflanders  to  be  continually  employed 
in  defending  themfelves,  they  made  them  more  able 
as  well  as  more  alert  mariners.     The  cqnfequence 
was  that  at  the  end  of  a  very  long  and  yery  obftinate 
war  the  Venetians  had  conquered  Narenta  and  all 
Dalmatia. 

It  was  a  fpeftacle  truly  worthy  of  pity  to  behold 
this  great  empire,  one  of  whofe  feats  had  been  tranf- 
ferred  to  Conftantinople,  this  immenfe  body,  which 
feemed  under  Conft:antinc  to  extend  its  two  arms 
over  the  univerfe,  with  one  of  thefe  arms  torn  off 

by 
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\f  the  barba/ians^  and  the  other  members  bewail* 
ing  its  lofs. 

Juftinian,  who  had  fucceeded  his  uncle  Juflin,  con* 
ceived  the  defign  of  recovering  the  weftern  empire, 
from  its  laft  conquerors*  Theodoric  was  no  more ; 
and  his  daughter,  much  more  worthy  than  he  o£ 
governing  Italy,  had  been  put  to  death  by  the  per- 
fidious Theodat  whom  flic  had  raifed  to  the  throne.^ 
Juftinian  fecondcd  by  his  general  Belifarius  had  re- 
puMed  the  Perfiaos  5  and  had  token  glorious  vengeance 
on  the  Vandals  and  recovered  from  them  Africa, 
whither  they  had  born  the  fpoils  carried  away  by 
Genferic  after  he  had  made  himfclf  maftcr  of  Rome.* 

Theodat  intimidated  by  thefe  fucceffes,  which 
prefaged  an  invalioa  of  Italy,  fcnt  a  folcmn  embafly. 
to  Judinian  for  propofing  to  eftablifh  with  him  x 
permanent  peace :  but  the  anfwer  of  Juftinian  was 
that  of  a  prince  confcious  of  his  fuperiority.  "  Let 
^^  Theodat,"  faid  he  to  the  ambafladors,  "  quit  Italy 
*'  and  her  adjacent  ifles;  and  let  him  render  himfclf 
**  without  delay  to  Conftanunople,  where  I  will  award- 
^'  him  the  fate  he  deferves.'*  Theodat,  however  ab- 
je6fc,  did  not  choofe  to  yield  to  fuch  conditions :  but 
not  knowing  how  to  ftop  Belifarius  who  was  march- 
ing againfl  him,  or  to  put  himfelf  in  any  flate  oC 
defence,  he  remained  in  Rome  as  if  waiting  only  for. 
the  arrival  of  the  conqueror  to  deliver  himfelf  into 
^is  hands. 

The 
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The  Sclavonians  when  they  had  rendered  them- 
felvcs  formidable  by  land,  beheld  widiregret  the  peoplo 
whom  they  had  driven  out  of  their  poffcflions,  take 
refuge  in  the  neighbouring  iflands :  and  being  de- 
termined to  extirpate  from  the  earth  all  thofe  who 
had  ever  breathed  in  the  countries  conquered  by  them,  * 
they  conftrufted  veffels,  exercifed  themfelves  in  adts 
of  plunder  and  piracy^^  and  thus  gave  great  alarm 
to  the  Venetians.     That  people  foon  found  it  necef- 
fary  to  arm  their  veffels  of  war  to  proteft  their  na- 
vigation againft  thefc  pirates ;  and  in  their  firft  en- 
gagements with  them,   they  were  convinced,  that 
thofe  who  have  nothing  on  their  fide  but  rafh  courage 
and  a  r^ge  for  fighting,  arc  much  more  likely  to 
triumph  on  terra  firnna^  than  on  an  clement  where 
fo  great  an  advantage  is  derived  from  manoeuvring. 
The  barbarians  not  humbled  by  one  defeat  re- 
newed the  attack  with  redoubled  fury;    and  thus 
by  obliging  the  iflanders  to  be  continually  employe^ 
in  defendipg  themfelves,  they  made  them  more  able 
as  well  as  more  alert  mariners.     The  cpnfcquence 
was  that  at  the  end  of  a  very  |ong  and  ycry  obftinate 
war  the  Venetians  had  conquered  Narenta  and  all 
Dalmatia. 

It  was  a  fpcftacle  truly  worthy  of  pity  to  behold 
this  great  cmpirCj  one  of  whofc  feats  had  been  tranf* 
ferred  to  Conftantinople,  this  immenfe  body,  which 
feemed  under  Conftantine  to  extend  its  two  arms 
over  the  univerfc,  with  one  of  thcfe  arms  torn  off 
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pftics  under  which  (he  fecmed  for  ever  buried,  were 
(breed  to  fly  for  refuge  to  the  fields. 

Belifarius  taking  advantage  of  the  abfcncs  of  To- 
dlas,  rebuilt  the  walls  of  Rome,  furrounded  it  with 
a  deep  ditch,  and  fortified  it  with  intrenchments. 
The  difperfed  inhabitants  came  running  into  the  midft 
of  the  ruins,  and  exerted  themfelves  fo  arduoufly  in 
repairing  the  edifices  deftroyed  by  the  flames,  that 
Rome  appeared  rifing  out  of  her  afhes  to  new  life, 
and  was  in  a  ftate  to  fupport  another  fiege  againft 
her  implacable  enemy,  who  returned  to  prolong  that 
deflruftion  from  whence  he  with  redoubled  fury 
beheld  her  thus  rapidly  afcending. 

Thefe  events  arc  not  unconnefted  with  the  hiflory 
of  Venice,  They  prove  that  the  Venetians,  formerly 
dependent  on  the  wcflern  empire,  have  juftly  ac- 
quired the  right  of  governing  themfelves  by  their 
own  laws,  fince  they  rofe  entirely  by  their  owa 
courage  and  induflry ;  and  thofe  who  pretend  that 
the  emperors  of  Germany  in  fucceeding  to  the  rights 
of  the  fovcreigns  of  Rome,  ought  to  preferve  the 
fame  fovereignty  over  the  Venetians  as  their  prede- 
ceflTors  exercifed  over  the  Voneti,  confound  all  thofe 
principles  which  form  the  bafis  of  public  law.  The 
Venetians  owed  no  further  obedience  to  the  weflern 
empire,  from  the  moment  when  that  empire, 
fo  far  from  protefting  them,  could  not  defend 
jtfelf  againft  the  barbarians ;  but  reduced  its  vafTals 
to  the  hard  necefTity  of  abandoning  dieir  country 

to 
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The  Oftrogoths,  mcenfcd  at  Ais  timidity,  depoled! 
Thcodat  and  chofc  Vitiges  in  his  roonn,  who  (hewed 
llimfelfatleaft  worthy  of  comparilbnwidi  the  general 
of  Jtiftinian;  for  hebeficgcd  him  in  Rome,  and  forced 
Kim  to  conclude  a  treaty  which  Belifarius  afterward^ 
eluded,  not  belieiring  himfelf  bound  tx>  obierve  fsnith* 
^di  the  chief  of  plunderers*  By  a  (ccond  deceit, 
which  has  no  more  claim  to  apprbbarion  than  the 
fiHl,  he  rendered  himfelf  maimer  of  Vidges  Mrho  had 
jtetired  to  Ravenna,  end  IM  him  j^rifoner  to  Confhm- 
iinople. 

After  fuch  great  (ucceftj  itf  feemed  jirobable  diat 
the  weftern  empire  would  be  reunited  to  that  of  th^ 
itfaft,  and  that  both  would  iaSi  under  the  command 
<£  Juftinian  ;  but  it  was  far  otfaerwife,  for  a  period 
ihailced  by  the  mod  horrible  calamities  was  at  hand; 
The  Oftrogoths  haring  chofen  Totilas  for  their  chie^ 
diat  ferodous  warrior  rdcbvcred  in  the  ablferite  of 
Belifarius  all  the  territories  which  Vitiges  Had  loft; 
deftroyed  all  the  Roman  foldiers  whom  he  encoun- 
tfered  J  and  marching  (Kreftly  to  Rome,  befieged  and' 
took  it  in  the  Bght  of  Belifarius  who  returned  too 
bte  into  Italy,  which  he  ought  not  to  have  quitted. 

It  was  under  Totilas  that  the  capitol  of  the  world 
Mperienced  the  moft  cruel  deflruAion.  Its  walls 
nkxt  Ici^elled  to  the  ground  5  its  hmifes  delivered  tt> 
{die  flames;  and  its  citizens  all  in  tears  at  feeing  no 
fcmains  of  Rome  but  the  ruins  and  the  heaps  of 
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tod  the  troops  then  fubmittcd  to  the  law  of  the  con- 

queron 

It  frequently  happens  that  events  which  in  them- 

felves  appear  little  worthy  of  attention  produce  im- 
portant confequences.     If  the  Vencti  had  not  taken 
refuge  in  thefe  iflands:   if  the   abfolute  privation 
of  every  thing  produced  on  the  continent  had  not 
reduced  thefe  new  fettlers  to  live  upon  the  produce 
of  the  fea^and  to  procure  every  other  article  of  con*- 
fumption  by  exchanging  it  with  other  people,  they 
had  not  had  veflels  to  offer  to  the  army  of  Juftinian; 
and  Totilas  who  had  taken  care  to  pofleis  himfcif 
of  all  the  paflages  which  led  to  Ravenna  hy  land, 
would  have  flopped  Narfes  in  his  rout,  and  Italy 
would  perhaps  have  remained  under  the  dominion 
of  the  Oflrogoths.     A  new  event  contributed  much 
to  aggrandize  the  Venetians  and  increafc  the  popu^ 
lation  of  their  iflands.     Juflinian  at  the  conclufion  of 
his  reign  faw  reunited  under  his  power,by  the  courage 
and  conduft  of  Narfes,  the  two  empires  which  the 
imbecility  of  his  prcdeceflTors  rendered  them  unable 
to  preferve*      The   emprefs  Sophia  and  her  fon 
Juflin,  ought  to  have  loaded  with  fevours  a  general 
who  had  rendered  fuch  fignal  fervices  to  the  empire : 
but  on  the  c'ontrary  he  experienced  the  moft  dif- 
gufling  irtgrautude  at  their  handf.     The  courtiers 
jealous  of  his  merit  and  his  glory,  excited  fufpicions 
that  he  aimed  at  reigning  in  Italy :  and  the  cmprels, 
ds  haughty  as  fhc  was  fufpiciou^j  infifted  upon  hor 
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country  to  feek  a  new  habitation  in  the  midft  of 
the  waves. 

One  ftate  can  only  he  dependent  on  another  while 
it  is  maintained  by  that  ftatc  in  the  poflefTion  of  its. 
xightsj  and  while  it  is  protefted  by  its  arms  and 
aided  to  rjepcl  its  enemies.  Such  are  the  ties  of  feu- 
dal pawer  :  where  there  is  no  more  proteftion  there 
is  no  more  a  lord  paramont  and  vaffals-:  confequcntljr 
■the  feudal  fyftem  muft  have  been  at  an  end  in  France, 
from  the  .moment  when  the  lord  had  no  longer  his 
fortrefies  ;  no  longer  levied  foldiers  at  his  own  ex- 
pence  ;  and  marched .  no  more  but  as  the  foldier 
of  the  king  and  the  nation. 

1  he  new  republic  of  Venice  received  neither  fec- 
cours  or  fupport  from  the  legidmatc  fovcreigns 
of  cither  the  eaflern  or  weftern  empires  j  it  was  not 
to  them  they  owed  the  afylum  which  they  had  them- 
fclves  created,  and  thus  in  no  rcfpe(9:  .could  the  rc^ 
public  depend  on  them  i  but  on  the  contrary  fhe  was 
able  to  afford  them. great. affiftanee  by  aiding  them 
to  tranfpott  their  troops  to  Aquilla  and  Ravenna, 
as  fhe  did  when  Juftinian  fent  a  confiderable  army 
into  Italy  under  Narfes  to  replace  Belilarius,  This 
new  general,  more  fortunate  than  his  predeceffor, 
had  the  glory  of  reuniting  Italy  to  the  empire  froni 
which  it  had  been  feparated  for  fixty  years.  Totilas 
icil  in  a  batdc  with  Narfes  :  Teias  whom  the  Oftro- 
godis  chofe  to  fuccecd  him  ffcared  the  fame  fate^ 
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Jkve  tJiemfelTes  took  reAige  in  ithe  iflaiid  of  Rialu. 
Tiie  inhabitants  df  Ock«eQ>  ^^afed  as  ipbumcaly  as 
thofe  of  Paduia»  fhrtv  diecnfelves  into  the  Klcs  of 
Jczulo  which  wcrencarcr  tp  thck  ftiorc,  and  afterwards 
ibuilt  there  the  city  of  Heraclea. 

The  territQiy  qf  Rialtt  Wfts  now  lAfu^cient  to 
.contain  the  new  iug^ves :  it  vras  Ibcm  inareaited  by 
uniting  with  it  all  thofe  iflands  which  feemed  flo^uiog 
around ;  and  by  conftruftiiig  their  building^  on  jhIcs 
it  this  periodj  the  inhabitants  gare  tpr  their  citjr  that 
.lingular  afiqpearancie  which  it  .i:«tains  to  this  ^9if. 

In  piropOf tipn  as  ,a  |)eo]de  increafe  in  number  and 
iK)W¥er  their  goyemment  muft  become  niore  corn* 
{)lcz  and  more  turbulent>  wlcis  it  has  originally  re-- 
ceived  fo  pure  a  &rm  that  aU  \x%  conftituent  partsf 
are  fubjcd  to  one  regular  mov^rnent,  whidi  it  js  not 
in  the  power  of  any  of  thefe  parts  :to  inteirupt. 

The  tribuniDon  authority  w^  fufficient  to  rcgulatet 
all  xk^  iQanders  while  iheir  iiutnber  was  confined, 
but  it  ceafed  to  be  fo  when  snultttudes  of  ftrangers 
Rocked  thither^  and  brought  witb  them  the^r ptffiou 
and  their  deike  of  .domibcf rioff.  Tb(»  fnujCwJ  ac-^ 
cord  which  had  reigned  amoi^  tihe  trHviiaes  was  now 
|>rQken :  each  of  thcgn  wiling  %o  gpTcm  deipotically 
^ithi^his  ifland  eodeayoured  toprc^long  has  contimf- 
iWioB  ^^  ppfwcr  5  ^  by  cxcitif^  4i^Q||kt^^ 
|)CO|pk  iM|d$^iusjorlfi^fi;a<^  ag»uifirthpfeof  |he-iieig)i- 
jjj^riog  i4§n^j  i;he  genf  rjkl  afien^Jf^yks  were  omittcidi 
4oA  ditr:o.iKMiM>  isH^ef  any  oeiKre  9^  powf  rw 
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The  Sclavonian  pirates  took  advantage  of  dieft 
diyifions  for  dtfturbing  the  commerce  of  their  rivals! 
they  in  part  deftroyed  their  marine  s  and  if  they  had 
been  allowed  to  proceed^  the  Venetians  mud  have 
been  reduced  to  the  moft  deplorable  diftrefs ;  but 
-  their  extreme  danger  awakened  them  :  it  was  agreed 
CO  convoke  a  general  affembly  to  meet  at  Heracieai 
whither  each  ifland  fliould  fend  deputies  for  adopting 
fomc  new  form  of  government. 
'    In  this  affembly,  the  moft  numerous  and  moft  fo-  . 
lemn  which  had  ever  met  fince  the  eftabliftiment  of 
the  republic,  the  patriarch  of  Grado  who  was  en- 
dowed with  great  eloquence,  the  more  impreffive 
from  his  high  reputation  of  morality,  convinced  all 
thofe  who  heard  him,  **  that  a  plurality  of  chiefs  was 
*'  a  fource  of  divifion :  that  the  tribunes  inftead  of 

watching  over  the  fafety  of  the  republic  had  torn 

its  bofom  by  their  rivalftiip,  and  expc  fed  it  to  the 
**  danger  of  becoming  the  prey  6{  its  barbarous  ene- 
•'  mies:  and  that  they  might  eafily  have  reprefled 
••  thefc  invaders  if  they  had  fent  againft  them  the 

vefiels  which  ou^ht  to  be  always  in  readinefs  for 

guarding  their  coafts." 

The  patriarch  then  explained  the  advantages^ 
which  all  the  citizens  would  enjoy  from  having  oAe 
chief,  who  ihould  be  tKfe  centre  of  the  public  authority, 
mad  who  wouM  devote  himfelf;  without  being  troti« 
bled  or  contradifted,  to  the  intereft  of  the  ftate. 
'^  You  have  (faid  he)  in  this  aflembly  a  great  num- 
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''  bcr  of  perfons  capable  of  peiidrming  what  I  pro- 
^*  pofc :  haftcn  to  chufe  one  who  fliall  take  into 
**  his  own  hand  the  reins  of  government :  give 
^*  him  not  the  name  of  kingy  but  the  fimple  one  of 
•^  duke,  which  is  more  fuitable  to  the  man  who  is 
**  chofen  to  be  your  chief,  not  your  matter.  Let 
*^  this  duke  have  the  power  of  affembling  the  na- 
^'  tion  when  there  (hall  be  occafion  :  let  him  appoint 
**  the  tribunes  who  under  his  authority  muft  admini- 
^'  fter  juftice  in  the  iflands ;  and  let  his  tribunal  be 
^^  the fupreme tribunal  to  which  appeal(hall  be  made 
**  in  the  laft  refort.  Chufe  a  man  fufficiently  ge- 
*^  nerous  to  prefer  invariably  the  intereft  of  his 
*^  country  before  his  own :  fufficiently  impartial  to 
**  exend  his  care  alike  to  all  the  citizens  ;  and  fuf- 
^*  ficiently  mafter  of  his  affections  not  to  fhew  anj 
*^  regard  to  the  ties  of  confanguinity  or  friendftiip 
**  when  ading  for  the  public  good.  Behold  (add- 
*'  ed  he)  the  only  means  of  re-eftabliftiing  tliis 
**  ftate  and  preventing  its  fall." 

This  difcourfe  which  wasunanimoufly  applauded, 
made  fuch  an  impreffion  that  the  people  proceeded 
immediately  to  the  ele&ion  of  a  chief:  and  the 
majority  of  fuffrages  being  in  favour  of  Paul-Luke 
Anafefte,  a  citizen  of  Heraclea,  univerfailyefteemed 
for  his  wifdom  and  probity^  he  became  the  firft 
duke  of  Venice,  a  title  which  by  corruption  has 
been  changed  to  that  of  doge. 

Vol,  IL  C  Thus 
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Thus  ended  the  tribunition  form  of  government 
in  Venice,  after  it  had  prevailed  there  above  two 
hundred  years.  The  ducal  government,  as  it  was 
then  inftituted  nearly  approached  the  monarchial ; 
for  the  firft  doges  difpofed  of  all  places,  and  di- 
Tefted  every  thing  without  confulting  any  perfons 
but  thofe  counfcUors  who  were  chofen  by  them- 
felves  :  and  it  belonged  to  the  doges  alone  to  treat 
of  peace  and  war. 

**  It  muft  have  been  (fays  the  Abb6  Laugier) 
**  an  cxcefs  of  all  thofe  evils  caufcd.by  a  confufed 
**  democracy  that  could  produce  fuch  a  furprizing 
*'  revolution  among  thefe  republicans,  the  extra- 
^*  vagant  enemies  of  every  thing  which  had  the 
**  air  of  fervitude/' 

By  fome  fmgular  fatality  we  always  find  that 
if  the  people  know  not  how  to  reftrain  them- 
felves  within  the  bounds  of  well  regulated  liber- 
ty, the  men  whom  they  invert  with  fovereign  power 
arc  fcarcely  ever  difpofed  to  keep  within  the 
limits  of  reafonable  authority :  and  as  on  one 
fide  free  pedple  always  tend  to  licentioufnefs, 
on  the  other  every  chief  tends  towards  defpo- 
tifm :  from  whence  it  refults,  that  the  govern- 
ment which  can  at  the  fame  time  hold  the  people 
in  obedience  to  the  laws,  and  the  chief  in  the  ex» 
ecution  of  them  ;  and  which  makes  of  thofe  law& 
the  centre  of  common  happinefs  and  reciprocal 
fafety,  may  pafs  for  a  chef  d'oeuvre  of  human  crea- 
tion. 
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tioh.     We  (hall  foon  be  able  to  judge  whether  the 
Venetians  had  attained  thdt  imponant  end. 

The  firft  doge  juftified  by  his  prudence  and  his 
finnnefs^  the  choice  which  had  been  made  of  him 
for  reftoring  order  and  peace  to  the  republic. 
Upon  his  Rxing  his  refidence  at  Heraclea  that  city 
became  the  capital  of  the  ftate  which  we  call  Ve- 
netian, though  it  had  not  at  that  period  received 
the  name. 

Theiflanders  who  were  no  longer  republicans  now 
that  the  fovereignty  was  centered  in  one  chief,  had 
ftill  reafon  to  applaud  themfelves  for  changing  the 
government  during  the  reigns  of  their  firft  doge  and 
his  fucceffon  Under  Urfo  the  third  doge,  they 
were  covered  with  laurels  by  the  taking  of  Raven- 
na which  they  wrefted  from  the  Lombards,  and 
afterwards  gave  it  up  to  the  exarch  who  governed  in 
Italy  in  the  name  bf  the  empire* 

Inflated  by  fuccefs,  the  third  doge  rendered  his 
authority  fo  odious,  that  he  revived  in  the  Vene- 
tians the  fentiments  of  liberty  :  they  affailed  the 
tyrant  in  his  palace,  and  avenged  by  his  death  the 
abufe  he  had  made  of  his  power. 

The  government  of  Venice  now  underwent  another 
fudden  revolution.  The  condud:  of  the laft  doge  hid 
effaced  from  the  minds  of  the  people  the  happinefs 
they  had  enjoyed  under  his  predecelfors  ;  and  it 
was  agreed  after  much  deliberation,  to  fubftitutein- 
ftcad  of  a  permanent  chief,  an  annual  magiftrate, 
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who  (hould  not  be  ftylcd  either  doge  or  tribune,  that 
he  might  not  recal  the  remembrance  of  names  be- 
come fo  odious  to  them,  but  mafler  of  the  military  for^ 
ces.  Five  magiftrates  governed  fucccffively  under  this 
title :  until  John  Fabric^io  the  laft  majer  of  the  mili^ 
tary  forces  having  excited  very  great  difcoments  by 
his  conduft,  the  people  of  Heraclea  were  guiky  of  a 
lihoft  atrock>u»  a£t  againft  him :  tbey  deprived  hitn 
of  fight. 

The  troubles  which  prevailed  at  Heracka  deter- 
mined the  republic  to  convoke  an  aflembly  of  the 
ftates,  and  to  hold  it  at  Malamoco :  and  the  Vene- 
tians now  difgufted  with  an  annual  magiflracy  re- 
turned to  the  fyftem  of  a  perpetual  chief;  and 
elected  Theodat  fon  of  the  doge  whom  they  had 
put  to  death.  This  fourth  doge  fliewed  his  re- 
fentment  for  the  tragical  end  of  his  father,  in  no 
other  way  than  by  removing  his  refidence  from 
Heraclea  and  fixing  it  at  Malamoco,  which  be* 
came  by  that  means  the  fecond  capital  of  the 
date. 

This  fourth  doge  experienced  the  danger  attach- 
ed to  elevation  among  a  people,  turbulent  and 
cafily  impofed  upon.  A  man  of  faftious  fpiric 
named  Galla  purfuaded  the  multitude  that  the  in- 
tention of  Theodat  in  caufing  a  fort  to  be  coo- 
ftrufted  on  a  river  which  emptied  itfelf  near  the  iilc 
of  Brondelo,  was  to  open  a  courfe  to  arbitrary 
power.    This  man  fo  well  underflood  the  art  of 
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•deluding  the  minds  of  the  people,  who  are  every 
where  credulous  and  eafily  to  be  feduced,  that  he 
(bon  formed  a  party  formidable  enough  to  attack: 
Theodnt,  and  after  putting  out  his  eyes,  to  ele& 
their  leader  in  his  room.  -But  fo  horrid  a  crime  did 
not  pafs  long  unpuni(hed  :  the  barbarous  Brondelp 
experienced  one  year  afterwards  the  fame  punifti- 
ment ;  he  was  depofed  and  condemned  to  exile. 

The  Venetians  were  at  every  el^dlion  under  the 
fear  of  feeing  their  chief  ufurp  too  much  authori- 
jty.  They  affociated  with  Mongario  the  fixteenth 
doge  two  tribunes,  and  impofed  on  him  an  obliga** 
tion  of  never  undertaking  any  thing  without  con- 
fulting  them.  This  chief,  proud  and  of  an  ardent 
temper,  could  not  endure  the  curb  which  they  had 
placed  on  his  authority  :  he  fhewed  the  moft  per- 
fect difdain  of  the  two  counfellors  who  had  been 
given  him ;  and  conducing  himfelf  with  as  much 
haughtinefs  as  imprudence  he  became  another  vic- 
tim of  popular  refenitment,  and  fuffered  the  fame 
deplorable  privation  which  had  plunged  two  of  his 
predeceflbrs  in  darknefs. 

Was  it  not  enough  to  caufe  the  chief  whom  they 
wiflied  to  difpofe  to  defcend  from  fovereignty  into 
a  degraded  ftate  ?  Could  there  be  a  neceffity  for 
finking  them  in  eternal  night  ?  But  men  were  at 
that  period  fo  barbarous,  fo  blind  to  morality,  that 
they  believed  it  an  aft  of  prudence  not  of  cruelty 
to  ravifli  from  a  prince  or  a  general  the  only  ^onfo- 
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lation  which  remains  to  the  unhappy ;  the  fwcet 
pleafure  of  contemplating  the  works  of  nature  ancj 
amufing  themfclves  with  their  wonders.  It  was  in 
confequence  of  this  cruel  ftupidity  that  Louis-le- 
Debonnaire  ftained  his  life  by  a  fimilar  aft  of  bar- 
barity executed  on  Bernard  his  relation. 

Until  the  time  of  the  feventeenth  doge  that  dig- 
nity had  been  neither  hereditary  nor  divided. 
Doge  Maurice  after  haying  governed  the  republic 
with  much  wifdom  for  more  than  twenty  years, 
and  having  conciliated  the  afFeftions  of  the  people^ 
demanded  as  the  reward  of  his  fervices  the  privi- 
lege of  aflbciating  his  fon  with  him  in  the  govern- 
ment: 2^nd  the  Venetians  not  forefeeing  the  con- 
fcquences  of  fuch  a  favour,  which  might  probably 
make  that  dignity  hereditary  which  was  now  elec- 
tive, confented  to  it. 

It  was  during  the  governnient  of  thcfe  aflbciated 
chiefs  that  Charlemagne,  conqueror  of  the  Aqui- 
tains  and  of  the  Saxons,  advanced  into  Italy, 
marched  againft  the  Lombards,  defeated  them, 
made  their  king  Dedier  his  captive;  and  after 
fending  him  a  pnfoner  into  France,  went  to  Rome 
to  be  there  proclaimed  emperor  and  receive  thp 
crown. 

Doge  John  fon  of  Maurice  did  homage  to  the 
new  emperor,  and  treated  with  him  concerning  the 
boundaries  betu'cen  the  Venetian  Uate  and^that  of 
Lor^^bardy ;  and  the  refult  was,  that  the  (late  c/ 
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■Venice  made  no  part  of  the  weftern  empire ;  and 
was  not  of  courfe  under  the  dominion  of  Charle- 
magne. 

After  the  death  of  Maurice,  John  pretended  to 
the  fame  favour  which  his  father  had  obtained,  and 
aflbciated  his  fon  as  he  himfelf  had  been  aflbciated. 
But  thefe  two  chiefs  being  no  longer  reftraincd  by 
the  counfel  and  example  of  Maurice,  gave  them- 
(elve$  up  to  all  manner  of  crimes,  which  they  would 
have  been  made  to  expiate  by  a  tragic  end,  if  per- 
ceiving themfelves  no  longer  able  to  contend 
againd  the  general  indignation,  they  had  not  fled 
from  Venice  ai;d  taken  refuge  a^:  Manrua.  Obe- 
lerio,  who  had  paflcid  fome  years  at  .the  jcourt  of 
France  in  order  to  avoid  the  vengeance  of  doge 
John  and  ^lis  fon,  was  elefted  in  their  (lead  :  but 
y nfortunately  for  iiis  .country  he  had  fo  far  fet  Char- 
lemagne  againft  the  two  chiefs,  whom  he  hated, 
and  had  inftilled  into  him  fuch  an  apprehenfion  of 
fome  intelligence  between  the  emperor  of  the  Eaft 
and  the  Venetians,  as  determined  that  prince  to  re- 
commend to  his  fon  Pepin  whom  he  had  alfociated 
with  him  in  the  empire  of  Italy,  to  be  very  circum- 
fpeft  in  obferving  the  conduft  of  xhe  Venetians. 

Pepin  who  had  formed  a  deiign  of  poiTcffing 
himfelf  of  Dalmatia  feized  that  opportunity  of 
afluring  himfelf  of  their  difpofition,  and  propofeJ 
;co  them  to  detach  themfelves  from  the  Greeks  and 
jco  favour  his  expedition. 

c  ^  n? 
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The  people  of  Venice,  notwithftanding  the  en- 
treaties of  Obelerio,  refufcd  to  enter  into  the  defigns 
of  Pepin  ;  and  perhaps  they  might  behold  the  new 
mafters  of  Italy  in  the  fame  point  of  view  as  the 
barbarians  who  had  rendered  themfelves  mafters 
of  the  empire.  However  that  was,  they  paid  dear 
for  their  f efufal :  for  Pepin  gave  orders  to  the 
troops  which  he  had  in  Iftria,  and  in  Friule,  to 
make  every  poffible  effort  for  penetrating  into  the 
territories  of  thefe  illanders. 

The  commands  of  Pepin  were  but  too  well  exe- 
cuted :  the  French  troops  advanced  to  the  cities  of 
Heraclea  and  Equillo,  befieged  them,  carried  them 
by  affault,  fet  fire  to  them,  and  reduced  them  to 
aflies :  and  the  inhabitants  who  efcaped  the  car- 
nage were  fcattered  over  the  territories  of  Mala- 
moco  and  Rialta,  and  in  any  iflands  where  they 
could  procure  an  abode. 

Pepin  appeared  fatisfied  with  this  vengeance ;  un- 
til after  having  forced  Nicetas  general  of  Nicephorus 
emperor  of  the  Eaft  to  re-embark  the  remainder 
of  his  troops,  which  had  not  been  cut  to  pieces  be- 
fore Commacchio,  he  learnt  that  the  Venetians  had 
given  a  kind  reception  to  the  defeated  army,  which 
was  repairing  its  loffes  among  them;  and  this 
rekindled  fuch  vengeance  in  his  heart  that  he  re- 
folved  to  complete  th^r  deftruftion.  He  expe- 
rienced in  this  attempt  all  the  advantage  which 
their  fituation  gave  to  the  inhabitants  of  Rialta ; 

for 
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for  his  veflels,  imprudently  advancing  too  near  the 
ifland  into  {hallow  water,  were  ftranded  when  the 
tide  retired,  and  could  not  move,  while  the  light 
veffels  of  the  enemy  hovered  around  them,  and 
overpowered  with  their  darts  the  foldiers  who  were 
ftiut  up  in  immoved  prifons  until  the  returning  fca 
fet  their  veffels  afloat,  and  permitted  them  to  re- 
turn  half  deftroyed  to  Malamoco ;  where  Pcpin, 
who  depended  on  the  fuccefs  of  the  expedition, 
became  fo  enraged  at  finding  his  hopes  difap- 
pointed  as  to  be  guilty  of  afts  of  cruelty  towards 
the  inhabitants  of  every  ifland  where  he  found  it 
poflible  to  land. 

A  treaty  made  foon  after  between  Charlemagne 
and  Nicephorus,  by  which  the  conqueror  of  Italy 
acknowledge  the  Venetians  to  pertain  to  the  eaft- 
em  empire,'  put  an  end  to  the  firfl  war  of  thefe 
iflanders  with  France. 

The  Venetians  who  had  long  fufpcfted  Obelerio 
of  being  more  attached  to  the  intereflis  of  Pepiti 
than  to  thofe  of  his  country,  now  depofed  and  fent 
him  to  Confl:antinopIe  ;  and  elefted  in  his  ftead  the 
general  who  had  advifcd  the  inhabitants  of  Rialta 
to  make  a  vigorous  refifl:ance,  and  had  commanded 
the  fleet  which  was  victorious  over  that  of  Pepin. 

This  new  doge,  celebrated  in  the  annals  of  the 
republic  of  Venice  under  the  name  of  doge  Par- 
ticipatio,  who  could  not  refide  at  Heraclea  nor  at 
Malamoco^  becaufe  the  one  was  reduced  to  aihes 
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;ind  the  other  nearly  ruined  by  the  French,  fixed 
his  refidence  at  Rialta,  which  has  been  (ince  that 
time  the  feat  of  the  doges,  and  has  borne  the  name 
of  Venice,  as  capital  of  the  Venetian  date. 

I  fhall  now  fum  up  the  events  I  have  been  ref- 
lating. 

I  have  run  through  a  period  of  near  four  cen- 
turies ;  and  fliewn  a  republic,  which  becjime  one 
of  the  principal  ftates  of  the  empire,  take  birth  on 
lagunes ;  increafe  on  fxnall  defert  iilands ;  be- 
come extended  and  ftrengthened  by  terror  ;  adopt 
^t  firfl:  the  tribunition  form  of  government,  by 
which  the  fovereignty  was  preferved  in  all  the  citi- 
zens ;  change  this  conftitution  fo  favourable  to  the 
multitude,  and  prefer  the  authority  of  one  eledive 
chief;  alter  this  again,  and  fubftitute  the  power  of 
an  annual  commander ;  return  to  the  dominion  of 
one  perpetual  chief ;  endeavour  to  temper  thp 
power  of  that  chief,  by  uniting  with  him  two  tri- 
bunes ;  and  Hill  in  almoft  every  inftance  deceived  ip 
its  expectations. 

1  am  now  come  to  the  fhe  tenth  doge.  The  third 
was  affafEnated  in  his  houfe  :  the  fourth,  the  fifth, 
and  the  fixth,  fuffered  that  horrid  punifhment, 
which  feems  to  feparate  man  from  the  creation  : 
xhe  eighth  was  with  his  aflbciated  fon  obliged  to 
feek  fafety  by  voluntary  banifliment ;  and  the  ninth 
was  depofed,  and  conducted  to  Conftantinople. 
Thus,  out  of  nine  chiefs  chofen  by  the  people  fp 

be 


Cfthe  Conftiintim  of  Venice.  47 

^e  their  governors,  we  behold  feven  who  have  ei- 
ther  perilled  through  the  rcfentment  of  that  peo- 
ple, or  at  leaft  ended  their  career  of  power  mod  mir 
ferably  :  and  of  their  five  annual  commanders  one 
was  not  permicted  to  behold  the  day  which  fliould 
have  terminated  his  (hort  authority,  but  was  de- 
prived of  the  light  by  his  fellow  citizens. 

What  a  fource  of  refledion  \t  here  prefented  !  If 
men  did  but  know  how  to  profit  by  theleflbns  they 
may  gain  from  time  and  from  hiftory,  how  little  would 
they  defire  to  be  raifed  by  the  people  to  high  dig- 
nities! how  much  lefs  ftill  to  the  fupreme  authori- 
ty !  And  how  far  preferable  would  the  obfcurity  of 
private  life  appear  to  that  fplendour  of  power, 
which  offends  the  eyes  of  envy,  and  excites  fo  much 
difcontent  and  hatred ! 

But  thefe  are  not  the  only  refleftions  fuggefted 
by  the  events  I  have  been  relating.  We  perceive 
by  them  how  very  difficult  it  is  for  pebple  to  form 
fuch  a  conftitution  as  will  plcafe  them !  The  Vene- 
tians were  not  barbarians ;  they  were  enlightened- 
men;  come  from  the  very  bofom  of  the  arts  and 
fciences:  and  yet,  in  the  courfe  of  four  centuries, 
they  could  not  find  one  form  of  government  which 
could  give  ftability  to  their  rights,  their  privileges, 
and  their  profperity. 

There  is  one  fad:  which  I  have  not  yet  mention- 
ed: it  is  their  fidelity  to  the  Eaftern  empire,  from 
lyhichthey  received  no  fuccours.   When  Juftinian 
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was  defirous  of  fending  troops  into  the  Weft,  in 
order  to  drive  the  Oftrogoths  out  of  Italy,  the  Ve- 
netians, favouring  his  defign,  tranfported  the  army 
of  Narfcs ;  and  it  was  to  them  that  general  owed 
his  entrance  into  Italy,  arid  his  fucceffes  there.  The 
Lombards  laid  feige  to  Ravenna,  and  took  it :  the 
exarch  Paul  fled  for  refuge  to  the  ftate  of  Venice, 
and  implored  afliftance  to  retake  the  city :  the  Ve- 
netians armed  immediately ;  put  to  fea ;  and  reco- 
vered for  the  empire  that  important  place. 

After  the  expulfion  of  the  Lombards,  Pepin  pro- 
jcfted  the  conqueft  ofDalmatia:  he  was  formidable 
to  thefe  iflanders  when  he  folicited  their  aid  to  fe- 
cond  his  views  of  conqueft:  yet  the  Venetians  re- 
fifted  his  demands,  and  the  infinuating  arguments  of 
their  doge;  and  rather  chofe  to  expofe  themfelves 
to  all  the  vengeance  of  Pepin,  than  enter  into  ^ 
projeft  againft  the  intereft  of  Nicophorus,  whom 
they  always  regarded  as  the  lawful  chief  of  the  em- 
pire.  Thefe  are  traits  which  characterize  a  nation, 
and  which  are  feldom  fufficiently  remarked  by  hif^- 
torians. 

I  have  placed  in  contraft  with  this  pifture  of  a 
new  born  republic,  the  terrible  and  alarming  image 
of  the  deftrudtion  of  the  Roman  empire ;  and  ftiewn 
that  miftrefs  of  the  world  aflailed  and  fubjugated 
fucceflively  by  five  barbarous  people,  who  carried 
fire  and  fword  wherever  they  marched:  yet  ftill 
Jtaly  isthemoftbeaytiful  country  in  the  the  world; 
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io  true  it  is,  that  nature  triumphs  oyer  all  her  ene- 
mies. Rome  herfelf^  buried  under  her  own  afhes, 
iprun^  up  again  more  noble,  more  highly  orna* 
mented  than  before;  like  that  fabulous  bird,  who 
is  faid  to  afcend  every  time  with  more  refplendent 
plumage  from  the  funeral  pile  which  confumed  her 
former  body. 

What  is  it  that  has  imprinted  immortality  upon 
this  empire?  It  is  the  idea  of  her  former  greatnefs: 
it  is  the  purity  of  taile  which  fucceeded  to  the 
afcendency  of  force :  it  is  the  enormous  aflemblage 
of  her  riches  which  exites  the  admiration  of  every 
foreigner:  and  it  is  that  refped  which  is  attached 
to  the  dwellings  of  thofe  wife  and  virtuous  men 
who  formed  her  higheil  glory.  If  Rome  liad  had 
only  generals  to  boaft  of,  her  name  would  have  been 
forgotten  with  her  triumphs;  if  (he  had  had  only 
legiflatorjs,  the  republic  which  had  given  laws  to 
Europe  would  not  have  furvivcd  by  even  a  moreper- 
fe£t  legiflation :  but  (he  has  had  orators,  poets,  hiftori* 
ans,  and  artifts,  who  have  not  yet  been  excelled;  and 
(he  exifts  by  them  in  the  fplendour  of  their  genius. 

France  has  in  common  with  Rome,  a  great  part 
of  thefe  permanent  ornaments:  let  her  not* ad  with 
more  barbarity  towards  them  than  the  barbarians 
them(elvcs  did  towards  Rome :  let  no  fentiments 
of  hatred,  of  vengeance,  of  rivalry  ever  make  her 
citizens  forget  the  reverence  they  owe  to  the  fine 
arts:  neither  let  them  facrifice  to  principles  of  too 
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great  aufterity  that  which  conftitutes  the  glory  of 
an  enlightened  nation:  and  while  they  difpute  with 
all  the  republics  of  the  world  the  honour  of  having 
the  moft  wife  eftablifhments,  and  the  moft  im- 
moveable conftitution,  let  them  alfo  difpute  the  glo- 
ry of  offering  to  talents,  and  to  the  fciences,  the 
moft  attradive  afylum. 

Let  the  traveller  after  havinj^  run  through 
Rome,  Naples,  and  Venice  be  flrnck  with  ne\r 
admiration  at  beholding  all  the  eftablifhments  of 
France:  let  her  hofpitals  give  them  the  idea  of 
more  care,  and  more  attention  to  honeft  indigence 
than  he  has  found  elfewhere. 

Let  her  prifons  appear  to  him  lefs  the  fojourn  of 
guilt  than  the  retreat  of  fufpedted  innocence. 

Let  the  ftranger  view  with  furprife  the  edifice 
deftined  for  improving  the  art  fo  neceffary  for  the 
jelief  of  human  fufferings:  and  be  ftill  more  high- 
ly gratified,  by  attending  the  difcoveries  made, 
there,  and  the  fecrets  of  nature  which  are  there 
unfolded. 

Let  him  feel  more  refpeft  at  the  appearance  of 
hcrmagiftratesdifpenfingjuftice,  than  he  ever  found 
in  examining  the  external  beauty  and  harmonious 
arrangements  of  the  temple  of  the  goddefs. 

Let  him  forget  the  mufeum  and  the  library  of 
the  Vatican,  as  he  pafles  one  day  through  the  im^ 
menfe  gallery  of  France  illumined  'by  heaven^ 
and  tapeftried  by  that  rich  coUcdion  of  pidures^ 

too 
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too  long  buried  in  obfcurity,  or  expofcd  to  the  ra- 
vages of  time. 

Let  him  render  homage  to  the  French  ftage ; 
and  acknowledge  its  fuperiority  over  all  others  in 
Europe,  while  he  beholds  the  reprefcntation  of  her 
dramatic  chef-d'ceuvres. 

Let  him  proftrate  himfclf  before  the  images  of 
thofe  great  writers  of  France,  whofe  bold  genius 
led  on  a  revolution  in  the  thoughts  of  her  citizens, 
which  will  one  day  change  the  deiliny  of  all  op- 
preflcd  people. 

May  thofe  citizens  negled  nothing  which  can 
multiply  the  charms  of  life,  and  make  the  produc- 
tions of  genius,  and  thofe  of  wifdom,  concur  with 
the  public  happinefs,  for  eftabliHiing  the  national 
glory. 

And  may  liberty,  more  prolific  than  the  head 
which  gave  birth  to  Minerva,  produce  at  once  both 
the  force  which  repulfes  enemies,  and  the  grace 
which  attrad»  allies. 
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SHALL  continue  to  blend  the  hiftory  of  Venice 
with  its  conftitution,  and  point  out  thofe  events 
which  have  led  to  any  changes  in  the  form  of  its 
government ;  becaufe  that  is  the  only  means  of  ac- 
quainting ourfelves  with  the  caufes  of  inflitutipns 
which  might,  without  fuch  knowledge  of  the  fource 
from  whence  they  fpiiing,  appear  extravagant  or 
contradidtory  to  the  laws  of  juftice. 

I  left  Venice  under  th«  dominion  of  Doge  Parti- 
cipatk).  This  chief,  who  had  conquered  the  fuf- 
frages  of  his  fellow  citizens  by  the  vidtory  he  had 
gained  over  the  fleet  of  Pepin,  governed  the  re* 
public  eighteen  years  with  as  much  wifdom  as  firm- 
nefs.  It  was  under  his  adminiftration  that  the  city 
acquired  that  extent  which  it  has  at  this  day,  by 
embracing  within  its  limits  the  fixty  fmall  iHands 
which  lay  round  Rialto,  and  forming  a  communii^ 
cation  with  them,  by  means  of  bridges  thrown  over 
the  canals  which  feparate  them. 

The  bed  princes  are  not  fecure  from  hatred  and 
confpiracies,  Participatio  difcovered  a  plot  againft 
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Ms  life ;  and  the  criminals  were  detefted,  and  con- 
demned to  die.  This  example  imprefled  fuch  ter- 
ror that  no  other  attempt  was  made  againft  him ; 
and  this  doge  had  the  good  fortune,  which  was 
then  very  rare,  to  have  his  eyes  clofed  apparently 
by  the  hand  of  nature. 

His  two  fons  fucceeded  him,  which  fiiews  that 
the  Venetians  were  not  at  that  time  fo  very  far  from 
rendering  the  ducal  crown  hereditary.  The  firft 
fon  died,  after  having  reigned  two  years,  without 
difturbance  and  without  glory.  The  other,  after 
having  given  proofs  of  his  bravery,  and  having  tri- 
umphed over  Obelerio,  who  had  returned  from 
Conftantinople  to  difpute  with  him  the  dignity  of 
doge,  was  furrounded  by  the  rebels  in  a  church, 
carried  off,  and  (hut  up  in  a  prifon,  where  he  died 
foon  after  his  captivity. 

Under  doge  T^radenigo  the  republic  experienced 
the  greateft  misfortunes  ;  and  fuch  lofles  as  evince 
that  in  the  eighth  century,  it  had  already  arifen  to 

t 

a  high  degree  of  power.  Bafely  abandoned  by  the 
Greeks,  wnofe  fleet  they  had  joined  with  fixty 
veffels,  in  order  to  attack  the  Sarafens,  the  Vene- 
tians could  not  alone  withftand  the  efforts  of  their 
enemies,  and  their  fleet  was  almoft  deftroyed. 

When  the  Narentines  and  the  pirates  of  Dalma- 
tia  were  informed  of  this  defeat,  the  feeble  condi- 
tion to  which  the  Venetians  mud  be  reduced  by  it 
imbolden  them,  and  they  fell  in  concert  on  their 
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flag  :  but  the  republic  did  not  ceafe  to  refid  them^ 
and  was  Toon  again  ia  a  {late  to  give  laws  to  thefc 
plunderers* 

The  doge  Tradenigo  governed  during  thirtjK 
years,  and  might  have  hoped  to  terminate  his  ca- 
reer in  peace,  but  he  was  afTaflinated  while*  going 
to  churchy  notwithanding  the  zeal  of  his  attend- 
ants, who  could  not  fave  their  mafter  from  the  fury 
with  which  the  conipirators  fell  upon  him. 

The  republic,  which  had  hitherto  permitted  thofc 
to  go  unpuniftied  whofe  hands  were  embrued  in  the 
blood  of  its  chiefs,  becaufe  they  were  confidered 
only  as  avengers  of  tyranny,  was  fo  indignant  at 
the  outrage  which  deprived  the  flate  of  this  vene- 
rable doge,  that  three  commiflioners  were  appoint*- 
cd  with  flill  power  to  try  and  punifti  the  affaflins. 

Thefe  triumvirs  acquitted  themfelves  with  firm- 
nefs  in  this  important  office :  feconded  by  the  zeal 
of  all  good  citizens,  they  difcovcred  the  affaflins ; 
arrefted  and  brought  them  to  the  place  of  execu- 
tion; where  the  people,  impatient  and  animated 
by  fury,  feized  upon  them  and  tore  them  to  pieces. 

Urfus  Participatio,  eledled  after  this  fatisfadtion 
had  been  made  to  the  memory  of  the  late  doge, 
formed  an  alliance  with  Charles  the  Bald,  and  was 
the  firft  who  united  the  arms  of  the  republic  with 
thoie  of  France.  His  fon,  by  repelling  the  Sara- 
fens,  who  had  made  ap  attack  upon  Grado,  excited 
fuch  graf  itude  in  the  mind?  of  the  Venetians,  that 
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thn^  afibciatcd  hirh  in  the  dignity  with  hb  fa- 
ther. 

On  the  deceafe  of  Charlf^  the  Bald,  the  empire 
of  Italy  ^2A  feparated  from  the  crowft  of  France  ; 
and  among  tht  many  competitors  who  contended 
for  it,  were  Berenger  Dukeof  Friuli,  and  Gay  Duke 
<A  Spoleto ;  and  this  conteft  for  dominion  renewed 
in  that  charming  country  all  the  misfortunes  from 
which  it  had  been  exempt  fince  the  reign  of  Chaf* 
lemagnc* 

While  the  two  principal  claimants  exhaufted 
thebofelves  in  this  ftruggle,  for  the  government  of 
men,  who  neither  knew  how  to  govern  themfelves 
or  to  repel  ufurpation,  a  new  horde  of  barbarians 
(prepared  to  fall  upon  them.  The  cold  and  barren 
Scythia  ftill  contained  within  its  frozen  region  a 
colony  of  monfteri,  ready  to  burft  from  their  con- 
fines, and  fpread  terror  and  death  over  the  fouthern 
provinces. 

A  favage  people  made  their  appearance  all  at 
once  in  the  beginning  of  the  ninth  century,  whiclr 
were  called  the  Hungre^  but  whofe  name  has  fince 
been  foftened  with  their  manners.  Berenger,  uponr 
their  approach,  determined  to  difpute  their  enter- 
ing Friuli ;  but  his  army  was  unable  to  fopport  the 
(hock  of  the  barbarians,  who  carried  with  them  fire 
and  fword  wherever  they  went. 

Thefe  plunderers  had  learnt  in  their  own  coun- 
vy  thdiiL  the  Venetians  were  enriched  by  commereei 
and  as  a  dcfire  of  booty  was  the  ootive  of  their  in- 
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vaiiony  it  was  againft  that  republic  they  partkultrly' 
directed  their  march. 

The  city  of  Hcraclea,  which  had  been  rebuilt 
under  the  name  of  the  new  chyy  Was  the  fir(^ 
that  fuffered  from  the  ferocious  rapacity  of  thefe 
barbarians:  her  wealth  became  the  prey  of 
the  pillagers,  her  inhabitants  maflacred^  and  her 
houfes  ifet  on  fire,  fliewed  what  was  to  be  expedted 
from  thefe  cruel  enemies ;  who,  after  having  exer- 
cifed  the  fame  fury  on  the  other  iflands,  and  fur- 
niflied  themfelves  with  barks  and  boats,  which  they 
caufed  to  be  built  for  thenx,  prepared  to  pafs  the 
lagunes,  and  make  themfelves  mafter  of  Venice^ 
where  a  general  conilernation  was  already  fpread. 
But  the  doge  Tribuno,  unaffedled  by  the  terror 
which  furrounded  him,  had  prepared  a  numerous 
fleet,  amply  provided  with  ibldiers  and  ammuni- 
tion, and  having  animated  the  fouls  of  his  men  by 
his  words  and  his  countenance,  he  went  out  to  meet 
the  Hungarian  fleet :  thcfe  favages  no  fooner  faw 
the  Venetians  coming  towards  them  than  they  ad- 
vanced with  intrepidity,  and  fent  a  fliower  of  darts 
amongft  them,  direded  by  their  ableft  marki^ 
men. 

The  Venetians,  long  praclifed  in  manoeuvring 
their  vefll^ls,  and  accullomed  to  maintain  the  em- 
pire of  the  fea  by  their  fkill,  foon  threw  into  con- 
fuiion  and  diforder  a  fleet  di reded  by  ignorance 
an^  blind  courage :  and  the  Hungarians^  brokea 
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•m  all  parts,  and  reeling  on  their  veffcis,  found 
themfelves  obliged  to  fly  from  certain  death,  and 
leave  the  fea  covered  with  the  bodies  of  their  war- 
riors, and  the  fragments  of  their  barks,  to  the  vic- 
torious enemy. 

This  fignal  viftory  delivered  the  republic  from 
<thefe  redoubtable  invaders,  who  avenged  on  the 
provinces  of  the  continent  the  difgrace  of  th«ir  de- 
feat, and  proceeded  afterwards  to  eftablifli  them- 
ifelves  at  Fannenia,  which  from  them  has  the  name 
of  Hungrie. 

I  could  wifh  in  thcffe  liiftoricd  iketches  to  bring 
(forward  nothing  but  what  did  honour  to  fovereign- 
x^ :  but  I  find  fovereigns  fo  frequently  abufing 
•cheir  power^,  that  I  know  not  whoce  to  jind  au- 
thorities. 

How  could  the  conduft  of  the  Venetians  to- 
wards their  doges,  which  I  have  related,  be  ex- 
cufable,  if  what  they  have  fuffered  from  thefc 
chiefs  were  not  explained  ?  And  yet  how  is  it 
conceivable  that  all  thefe  examples  of  feverity,  of 
cruelty,  cxercifed  on  tyrants,  have  not  banifhed 
tyranny  from  a  ftate  where  (he  has  experienced  fuch 
vengeance  ?  Never  did  tyrannical  power  (hew  it* 
felf  more  bold,  more  audacious  than  under  doge 
Peter  Candiano,  who  repudated  his  wife,  that  he 
might  efpoufe  Valdrada,  the  grand -daughter  of 
Beringer,  who  brought  him  in  dower  large  eftates, 
i  ^xA  the  property  of  feveral  towns  in  Italy. 
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No  doge  befijre  Candiano  had  a  guard  in  his  ip^ 
l^ce,  but  he  aflumed  one,  which  rendered  him  more 
inacceflible  and  more  ab(blute.  Some  of  the  Vene- 
tians incenfed  at  thi^  menacing  appendage,  cried 
out,  kill  the  tyrant  and  the  tyranny ^  and  advanced 
towards  the  palace :  their  clamours  drew  together 
4  prodigious  multitude,  who  fceming  deterufisned 
to  force  the  gates,  they  were  r^pulfed  by  the  guards, 
who  (hot  at  them  from  within  :  this  irritating  the 
people  dill  more,  they  poflefled  themfelves  of  all 
the  avenues,  fet  fire  to  the  palace,  and  in  a  little 
time  the  whole  inclofure  was  enveloped  in  fmoke 
and  flames.  The  doge  finding  no  patii^e  by  which 
he  might  efcape,  came  to  the  gate  of  the  palace, 
^nd  conjuring  the  multitude  to  fpare  his  life,  ihew* 
ed  them  his  fon,  dill  an  infant,  whom  lie  held  in 
his  arms ;  but  it  was  in  vain  th^t  he  endeavoured 
to  excite  their  pity  for  the  young  vidim;  the  peo- 
ple were  inflexible,  and  in  their  fury  facrificed  both 
the  father  and  the  child. 

Although  the  dignity  of  doge  has  fo  often  con* 
dufted  thofe  on  whom  it  has  been  conferred  to  a 
tragical  exit,  the  defire  of  filling  the  higheft  place 
in  the  republic  is  not  extinguifhed  by  that  conii- 
deration  in  the  minds  of  the  chief  citizens :  fo  true 
i|t  is,  that  the  fpirit  of  dominion  is  inherent  in  the 
human  bread.  In  vain  may  the  fecret  voice  of 
reafon  warn  an  ambitious  naan  of  his  impotence, 
and  of  the  danger  attached  to  a  fiiuation  he  will 
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he  unable  to  fupport ;  he  ftill  wiflies  to  afcend  the 
perilous  height^  though  at  the  lifk  of  being  pre^ 
cipitated  from  thence,  and  of  perifliing  in  his  fall. 
The  French  may  perhaps  have  one  day  but  too 
much  reafon  to  be  convinced  of  this  truth.  They 
will  fee  men  without  knowledge,  without  expe* 
rience,  folicit  the  mod  diffictklt  and  dangerous  &^ 
tuations,  without  confidering  that  they  expofe  them* 
fi^Ives  to  the  refeiitment  of  the  people  whom  the^ 
deceive,  and  incur  tbe  danger  of  being  plunged 
again  with  indignation  into  obfcurity,  from  whence^ 
they  Ihould  never  have  emerged. 

What  appears  moft  furprifing  when  we  ar^  raking 
a  view  of  the  hiftory  of  Venice  is,  to  fee  the  people 
contenting  themfelves  for  ages  with  the  conduffc  of 
ibmechiefs  and  with  their  own  (everity  agatnft  others^ 
inftead  of  endeavouring  to  limit  that  authority  which 
they  faw  fo  frequently  abuied. 

From  the  firft  eleftion  of  a  doge,  until  the  year 
1 1 7  3,  if  we  except  the  five  years  in  which  the  courfe 
of  that  dignity  was  interrupted  by  nominating  the 
C&mmanders  of  tbe  Military  Forces^  the  ducal  power 
was  alinoft  unlimited :  and  when  that  was  extin« 
guilhcd,  the  republican  fovereignty  refumed  all  ittf 
force. 

The  people,  though  fubmitted  to  the  empire 
of  ft  doge,  had  prefervcd  great  privileges.  They 
gave  their  fuffrage  m  the  aflembly  :  all  magiftexialr 
offices  wen  acceffible  to  them ;    and^  equal  in  all 
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other  refpeds  to  the  nobles^  they  had  the  advant 
(age  of  poflefiing  a  greater  number  of  fuffrages. 

It  was  neceflary  to  win  the  favour  of  the  popu- 
lace in  order  to  obtain  any  honours ;  for  they  pof- 
TelTed  the  power  by  their  accUmations  of  confer- 
ring even  the  dogal  feat,  from  whence  their  infur- 
redions  could  alfo  make  the  chief  defcend. 
.  *^  A  people  (fays  the  Abb^  Lauguier)  who  have 
/'  fo  large  a  (hare  in  (he  government,  find  tbem- 
f  ^  felycs  free  even  when  they  have  appointed  maf- 
f  ^  ters  over  them ;  and  they  regard  t)iofe  who 
^*  govern  them  lefs  as  fovereigns  whom  they  ought 
f '  to  obey,  than  as  officers  accountable  to  them, 
*^  and  who  ought  to  fear  them." 

The  inferior  clafs  of  the  people  do  not  find  it 
their  intereft  to  change  this  form  of  government; 
becaufe  if  it  produces  trouble  and  anarchy,  they 
enjoy  by  that  means  an  opportunity  of  exercifing 
their  defpopihi:  if  order  and  judice  are  the 
rcfult,  they  have  reafon  to  applaud  themfelve^ 
for  their  choice  :  while  the  fovereign  does  not 
wound  them  by  the  weight  of  his  power,  they 
will   take    pride  in  fupporting  ^yhaf    they  have 

r^ifed- 

This  is  the  reafon  why  extreme  defpotifm  in  ^ 

prince  is  perfecVly  reconcileable  with  extreme  li- 
centioufncfs  in  the  multitude :  let  the  fovereigi^ 
Ijut.amufe  them  with  fpedacles,  procure  them  bread, 
41A^  induke  them  in  idlenefs^  and  he  may  exercifc 
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over  the  rich  and  the  noble  the  moft  fevcre  eut 
thority :  he  may  attack  all  their  privileges ;  he 
may  make  them  fupport  all  the  public  expences; 
and  if  he  fays  to  the  people,  /  take  from  them  their 
fuperfluities^  that  I  may  leave  you  neceJjarieSj  his  in-r 
juftice  will  be  always  appUuded,  and  woe  to  him 
who  Ih^U  dare  to  murmur.  Fortunately  how- 
ever for  mankind,  defpotifm  is  not  a  better  reafonep 
than  licentioufnefs  :  they  are  two  blunderers  who 
have  bodies  without  knowing  how  to  guide  them^ 
and  by  coming  in  contaft  overturn  each  other  al- 
ternately. 

Ariftrocracy  is  much  more  clear-fighted :  fhe 
confiders  her  courfe;  (he  obfervesher  enemies ;  flic 
is  cautious,  and  only  advances  when  it  is  neceflary : 
Ihe  fpies  out  the  occafionfor  making  ufe  of  her  for- 
ces; and  when  (he  has  gained  the  advantage  (he 
enchains  both  liberty  and  defpotifm. 

Such  has  been  the  condud  of  ariftocracy  in  Ve- 
nice :  it  was  by  thefe  manoeuvres  that  (lie  eftabli(hed 
there  afovercignty  which  (ix  centuries  have  not  been 
able  to  (hake. 

In  1 1 73  Venice  experienced  a  moft  dreadful  ca- 
lamity. A  confiderable  armament,  which  had 
been  fent  to  fea  to  obtain  juftice  of  the  emperor 
Manuel,  was  deftroyed  by  che  plague :  and  doge 
Michieli  brought  back  only  feventeen  vefTels, 
though  he  had  never  come  to  any  engagement. 
\f  he  mea  difcinbajked,  entered  the  city,  and  com- 
municated 
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municated  to  the  inhabitants  the  horrible  maladj 

ivhich  afflided  them :  a  multitude  of  families  w^ce 

foon  feized  with  and  died  of  the  plague,  and  Venice 

was  in  danger  of  becoming  a  defert*     The  people, 

always  difpofed  to  attribute  their  misfortunes  to 

th<^e  who  govern  them,  aflailed  the  doge,  who  re* 

ceived  a  mortal  wound  in  endeavouring  to  avoid 

their  rage. 
Some  citizens  availed  themfelves  of  this  interreg* 

mrni,  and  of  the  general  affliftion^  for  propofing  a 

new  form  of  government.    There  was  at  that  time 

no  permanent  tribunal,  but  a  body  of  forty  judges 

eftablifhcd  for  trying  both  civil  and  criminal  caufe^ 

and  which  was  named  the  forty.     This  tribunal  was 

the  foil  in  which  the  firft  germs  of  arillpcracy  dif- 

played  themfelves. 

The  tribunal  oi  forty  made  a  law,  tliat  every  year 
the  fix  quarters  of  the  city  fliould  name,  at  the  fcaft 
of  Saint  Michal,  two  eledors  each:  that  thefe 
electors  uniting,  to  the  number  of  twelve,  ihould 
chufe  among  all  the  citizens  indifcriminately  four 
hundred  and  feventy  counfellors,  who  (hould  form 
a  body  to  be  named  the  grand  eouncily  which  ihould 
determine  every  thing  formerly  determined  by  the 
general  aflemblies. 

fiy  fubftituting  this  council,  inftead  of  the  tu- 
multuous crowd  of  the  people,  the  multitude  were 
lemoved  from  the  knowledge  of  affairs :  by  change 
ing  the  counfellors  every  year^  all  citizens  might 
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cfitertain  tHe  hope  of  %  place  in  the  council;  tad 
bjF  the  eledtioas  being  made  in  the  different  quar« 
va^^  all  iuipicion  of  partiality  was  prevented. 

The  people,  who  were  not  aware  that  this  was 
the  lirft  link  of  the  chain  which  was  preparing  for 
them,  gave  to  thefe  regulations  the  mod  uni^erial 
approbation :  and  the  tribunal  offmiy^  encouraged 
bjr  the  fqcqefs  of  their  fcheme,  made  a  fecood  regii^ 
lacion,  by  which  it  was  ordered,  under  pretence  of 
liiadering  the  tumult  which  was  apprehended  at 
the  approachingeliefiiion,  that  for  that  timepnly^aod 
without  its  being  confidered  as  a  prefident ,  twelve 
eledingcommiffionersfhould  bechofen  from  among 
the  perfons  beft  qualified  for  the  office,  who  (hould 
chuie  a  doge  by  vote  :  and  that  the  candidate  who 
had  nine  of  the  twelve  fuffrages  (hould  be  elefted/ 
The  people,  at  this  time  funk  \ii  affii^ion,  and* who 
were  far  from  fufpedting  any  defign  of  tearing  frona 
them  a  right  of  which  they  had  been  for  ages  in 
poffeflion,  acquiefced  alfo  in  this  fecond  regufau 
tion. 

The  ariftocracy  did  not  judge  it  fufficierit  that 
they  had  thus  forged  a  double  chain  for  the  people: 
they  thought  it  necefiary  to  make  one  for  the  chief 
whom  they  were  going  to  appoint. 

The  tribunes  of  the  ifles  formed  the  doge's 
council  J  they  were  appointed  by  him ;  and  their 
advice  |e  was  at  liberty  to  follow  or  rejed.  the 
ifiiuMl  of/arty  zQade  a  third  regulation  which  im- 

ported^ 
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potred»  that  the  grand  council  (hould  every  year 
name  fix  counfcllorsy  one  for  each  quarter,  withmt 
$be  advice  of  whom  the  doge  could  not  do  any  thing  :  fo 
chat  any  command  of  his  which  (hould  not  be 
ianftioned  by  the  approbation  of  thefe  fix  magif- 
^crates  muft  remain  without  efledt.  Thus  the  au- 
thority of  the  doges  became  dependent  on  thefe 
£x  counfellor'S^  who  were  accountable  for  their  con- 
duft  to  the  grand  council,  who  could  continue  but 
iOne  year  in  office,  and  who  were  to  be  to  the  doge 
%  fet  of  dangerous  overfeers,  fubftituted  for  thofe 
adulators  with  which  the  chief  had  been  hitherto 
CDvironed. 

This  laft  determinaticm  was  not  likely  to  be  op- 
pofed  by  the  people,  whofe  rights  were  in  no  re- 
fpedt  invaded  by  it :  nor  could  it  be  contradifted 
by  the  doge,  fince  there  had  not  been  one  elected  : 
befidcs  the  nation,  reftored  to  its  former  puiffance 
during  an  interregnum,  had  an  inconteftible  right 
to  fix  the  conditions  on  which  the  perfon  who 
(hould  in  future  poffcfs  the  confidence  of  the  peo- 
ple, (hould  be  raifed  to  the  dogal  dignity. 

Thefe  regulacors  had  the  caution  to  begin  by 
forming  the  grand  council,  before  they  proceeded 
to  the  eleftion  of  a  doge  :  and  fixiy  of  its  mem- 
bers, who  were  to  be  changed  every  year,  were 
appointed  to  form  the  fenatc  where  all  affairs  of 
iiiate  were  to  be  tranfafted^  t 

The 
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The  members  of  this  new  fenate,  more  eftablifh* 
od,  and  lefs  dependant  on  the  doge  than  thofc 
who  had  before  performed  the  fonftions  of  fena- 
tors,  ftill retained  the  name  of  p-egadi  (the  prayers), 
a  nan\e  given  to  the  extraordinary  convocations 
made  by  the  doges  on  urgent  occafions,  by  fending 
to  pray  different  citizens,  according  to  the  degree 
of  refpeftability  which  they  liad  in  the  republic. 

The  next  ftep  was  to  nominate  the  fix  coun- 
iellors  who  were  to  cbmpofe  the  council  of  the 
doge  ;  and  to  this  council  they  gave  the  name  of 
fiigneurie  as  being  the  firft  reprefentation  of  the 
republic.  They  afterwards  named  the  twelve, 
eleftors  who  were  to  cleft  the  new  doge  :  and  each 
of  thefe  commiilioners  took  an  oath  to  pay  no  re* 
gard  to  any  private  intereft>  but  to  give  hisfuffragtf 
to  the  perfon  whom  he  believed  to  be  the  moft 
worthy. 

A  very  lingular  event  proved  the  probity  of  thefe 
eledtors  and  the  good  choice  which  they  had  made. 
In  taking  the  votes,  ten  fuffrages  appeared  in  fa- 
vour of  one  of  their  colleages  named  Orio  Mali- 
pier.  This  refpedable  citizen  feeing  himfelf 
clefted  without  expecting  the  honour,  reprefented 
to  his  conflituents,  that  in  the  (ituation  in  which  the 
republic  then  was,  it  had  occafion  for  a  chief  more 
able  than  he  was  to  raifc  her  from  her  misfortunes  : 
that  it  was  necefiary  to  have  a  man  not  only  well 
difpofed,  but  iufficiently  oppulent  for  defraying 

thofe 
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thofe  expences  which  the  fitiMttion  of  sffiurs  ftn« 
dered  inevitable ;  and  he  propofed  to  \aNt  Scbaf^ 
tiaa  Ziani  put  in  nomination. 

The  ele&ors  faw  ib  much  go6d  fatth^  and  fuch 
purity  of  intention  in  the  refufal  of  their  colleague; 
and  the  citizen  whom  he  had  pointed  out  appeared 
fe  worthy  of  their  fuffrages  that  Ike  was  eleded  by 
their  unanimous  voice ;  and  thus  ended  the  fklt 
deftion  of  a  doge  of  Venice  by  vote. 

It  is  gratifying  to  meet  in  hiftory  with  fuch  fea* 
tores  of  virtue :  we  may  apply  t6  them  the  wordi 
^  a  modern  writer,  and  fay  with  him  that  they  give^ 
Jrejb  motion  to  the  Hood. 

It  was  under  this  new  admtniflration  that  the  re-^ 
public  of  Venice  acquired  a  degree  of  rj:icndour 
which  placed  her  on  a  level  with  the  principal 
powers  of  Europe ;  and  gave  rife  to  that  folemn 
alliance  which  is  now  regarded  as  an  abfurd  cere* 
mony  ;  but  the  caufe  of  which,  as  it  makes  part  of 
the  conftitution,  it  is  incumbent  on  me  to  ex- 
plain. 

The  chief  of  the  church.  Pope  Alexander  III. 
being  perfecuted  by  Frederick  who  had  befieged 
l^m  in  Rome,  and  having  been  a  wanderer  through 
France  and  many  townsof  Italy,  came  to  £eek  refuge 
in  Venice,  where  he  found  a  fafe  and  honourable 
afylum. 

The  republic  fcnt  two  ambafladors  to  Frederick 
to  conjure  him  to  reftore  peace  to  die  churchy  and 

to 
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to  acknowledge  its  lawful  chief.  But  the  emperor 
confulting^  only  his  pride  and  his  hatred  of  Alex- 
ander, replied  thus  to  the  ambafladors — **  Tell  your 
*'  prince  and  your  fenate  that  Frederick  emperor  of 
'^  the  Romans  demands  from  them  a  fugitive  who 
^'  is  his  enemy,  and  that  if  they  fend  him  not  to 
*^  me  immediately,  in  good  faith  I  will  avenge  the 
^^  infult  done  me,  by  befieging  tliem  by  land  and 
*•  by  water;  and  that  I  will  plant  my  vidoriouj 
"  eagles  before  the  portal  of  St,  Mark." 

This  menacing  reply  made  Alexander  tremble, 
but  it  did  not  intimidate  Ziani,  who  aflured  him 
that  the  republic^  which  they  began  to  diftinguilh 
by  the  title  of  Seiffuurie^  was  in  a  condition  to  fup- 
port  the  protedion  which  it  had  granted  him. 

Frederick  not  finding  himfelf  obeyed  by  the 
Venetians,  caufed  iixty  gallics  to  be  armed  againft 
them,  the  command  of  which  he  gave  to  his  fom 
Otho.  The  Venetians  on  their  part  loft  no  time 
inpreparing  an  armament  capable  of  fuilaining  the 
ihock  of  the  naval  force  gf  the  empire ;  and  Otho 
having  (hewn  himfelf  on  the  coaft  of  libea^ 
Ziani  went  out  with  his  fleet,  attacked  die  enemy, 
and  was  (b  well  feconded  by  his  foldiers  that  after 
a  bloody  combat  of  feveral  hours,  what  remained 
of  the  imperial  fleet  was  obliged  tofurrender :  and 
Ziani  returned  triumphant  into  port,  followed  by 
thirty  gallies  which  he  had  taken,  among  which 

vjtt  that  which  Otho  commanded. 

The 
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The  pope  at  the  head  of  the  fenate  and  clergy, 
went  out  to  meet  the  conqueror ;  embraced  him, 
and  prefented  him  with  a  ring  of  gold  faying  at  the 
lame  time,  **  receive  this  ring ;  ufe  it  as  a  chain  for 
**  keeping  the  fea  in  fubjedtioii  to  the  Venetian  em- 
*^  pirc  :  efpoufe  the  ocean  \Vith  it ;  and  heneforth 
•*  every  year  on  this  day,  let  the  celebration  of  this 
**  marriage  be  renewed  by  you  and  your  fuccelTors, 
•*  that  all  pofterity  may  know,  that  the  Venetian 
•*  arms  have  acquired  dominion  over  the  waves, 
**  and  that  the  fea  is  fubjeded  to  you  as  a  wife  to 
"  her  hulbands/' 

England,  become  the  enemy  of  Rome  and  of 
its  pontiff,  has  broken  with  her  navy  thefe  bonds 
formed  by  pride  and  puerile  credulity,  and  forced 
this  inconftant  fpoi^fe  to  become  faithful  to  her* 
Yet  ftill  the  doge,  mounted  on  his  bucantaur  tKtx"^ 
year  makes  an  offering  with  great  pomp  of  the 
ring  of  gold,  and  gravely  addrell'es  the  ocean  in 
thefe  words,  ^^  Sea  we  efpoufe  you,  as  a  fign  of 
**  the  true  and  perpetual  empire  which  we  have 
*^  acquired  over  you.'* 

But  what  gave  the  finifhing  touch  to  the  glory 
of  the  Venetian  republic  was  to  behold,  fometime 
after  the  viftory  which  its  arms  had  gained  aver  the 
imperial  fleet,  Frederick  who  had  threatened  to 
come  and  plant  his  'uiEloriom  eagles  before  the  portal  of 
St.  Mark,  acknowledged  in  that  very  church  Alex- 
ander 
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4Ader  the  Hid*  as  lawful  pope,  and  prodratiBg 
jbimlclf  before  him* 

Thus^  under  doge  Ziani,  was  the  republic  fuf* 
ficiently  powerful  for  granting  a  faf<  afylum 
fo  the  chief  of  the  church ;  for  oaufing  his  elec- 
tion, after  conferences  had  been  held  within  its 
boTiHn  upon  the  fubjeft,  to  be  pronounced  legal ; 
mnd  for  conducing  Alexander  III,  triumphant 
ever  the  hatred  of  the  emperor,  to  afcend  the  pon- 
tifical chain 

Oil  ihcdeceafe  of  this  doge  it  was  not  eaTy  to  de- 
tennioe  in  what  manner  to  proceed  to  a  new  election. 
There  could  be  no  difficulty  in  iubjeding  the  new 
doge  to  the  plan  of  coaftitution  confirmed  by  the  re- 
ipeft  which  had  always  been  (hewn  it  by  Ziani,  buf 
the  point  was  how  tp  pafs  into  a  law  the  proviitonal 
regulation  which  had  excluded  the  multitude  from 
she  nomination  of  the  lafl  doge. 

That  it  might  not  appear  their  intention  to  efU- 
blifh  what  had  been  declared  to  be  only  introduced 
for  on<  occafion,  they  judged  it  prudent  to  make 
Ibme  alteration  in  the  mode ;  and  it  was  agreed  to 
name  by  a  plurality  of  voices  in  the  grand  council 
four«le&ors,  who  in  a  private  afTembly  Ihould  chufe 
f  eiicommiffioners  each,  which  conmiiflionerg  (hould 
«lei^  tjie  drQge  by  a  majority  of  their  fuffrages. 
.  Xitc  votes  of  all  the  eledors  united  in  favour  of 
«)ttt  generous  citiMa  who,  preferring  the  intereft  of 
his  country  to  his  own  aggrandizement,  declined  the 
'  ypx,*  IL  E  .  honour 
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honour  of  being  its  chief  himfelf,  that  one  might  bi 

chofcn  more  capable  of  raifing  the  (late  out  of  tbi 

misfortunes  in  which  it  was  plimged. 

At    this  time    two    new    magifterial   offices 

were  created :    the  firft  was  that  of  the    thrt* 

awocatoriy  who   were    to    difcharge    the    func* 

tions  of  public  mmifters  j  to  be  the  confcrvcrs 

of  the  laws ;  to  proceed  rigoroufly  againft  all  thdi 

who  (hould    dare  to  deviate   from    them ;     to 

determine^  from  the  nature  of  caufes^  before  what 

tribunals  they  (hould  be  tried  ;  to  oppofe  the  re- 

giftering  and  publifliing  of  all  ordinances  contrary 

to  the  general  good ;  and  in  fine  to  be  the  profe- 

cutors  of  thofe  who  fliould  riolate  the  eftablifiied 

order. 

'    The  inftitution  of  this  office  was  well  imagined 

ibr  ftrengthening  the  new  conftitution:  but  we 

(hall  foon  fee  another  created  to  render  it  immo«* 

Yeable. 

The  objeft  of  this  fecond  eflablilhment  was  ti 
hear  and  determine  all  proceffes  between  the  citi- 
zens and  foreigners,  or  between  foreigners  with 
each  other. 

Thefc  new  regulations  were  ordered  by  the  grand 
council  without  afking  the  people's  confent; 
and  thus  did  the  citizens  by  degrees  lofe  all  direft 
influence  in  the  adminiftratioa  of  the  repuUic  ; 
while  the  doge  recovered  no  part  of  the  authoritf 
he  had  loft. 
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The  ariftocracy  in  the  mean  time  was  increafing^ 
and  acquiring  new  force  between  the  two  poweri 
which  it  held  inchained :  but  it  had  not  ftill  attained 
the  height  to  which  it  defired  to  rife^  and  to  which 
it  did  rife  at  the  end  of  the  twelfth  bentury. 

On  the  death  of  John  Dandolo,  the  people,  be- 
come fenfible  of  the  injury  done  to  their  liberty  by 
the  grand  council,  rcfolved  to  recover  the  right  of 
eledting  their  doges ;  and  with  that  deiign  they  ha« 
ftened,  before  the  council  had  named  the  ele&ing 
commiflioners,  to  proclaim  James  Thiepolo,  and 
flrongly  iniifted  on  the  validity  of  his  eledtion :  but 
their  new-ele£bed  doge,  lefs  confident  in  the  cla- 
morous alTurances  of  the  multitude,  than  abafhed 
by  the  calm  oppoficion  of  the  grand  council,  dared 
not  believe  himfelf  doge;  and  left  Venice  to  attend 
in  his  retreat  the  iflue  of  the  flruggle  between  de- 
mocracy and  ariftocracy. 

If  this  man  had  poflefTed  more  courage  and  more 
confidence,  he  might  poffibly  have  reftored  the  po- 
pular power  to  its  former  height :  but  whoever 
abfents  himfelf  from  the  people  will  be  foon  aban- 
doned by  them :  they  muft  fee  their  idol ;  his  pre- 
fence  inflames  their  hearts,  and  cherifhes  their  at- 
tachment; but  if  he  removes  ffom  their  fight  he  is 
forgotten.  This  truth  has  been  exemplified  more  than 
once :  thofe  who  have  been  followed  with  tranf- 
port  by  the  multitude ;  who  have  received  from 
shem  the  moft  flattering  titles ;  have  no  fooner  dif- 

£  2  appeared^ 
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appeared,  than  they  have  become  the  objcfta^of 
the  moil  injurious  fufpicions ;  have  entirely  lofl;  that 
afcendency  which  gave  them  fo  much  power ;  aad, 
by  returning,  they  would  have  expofed  themfelvea 
to  the  danger  of  being  feized  upon  in  the  view  of 
their  late  adorers,  without  feeing  one  individual 
(land  forth  in  their  defence. 

The  people  of  Venice,  after  fearching  for  Thic- 
polo  to  place  him,  in  fpite  of  the  council,  on  the 
throne  to  which  they  had  raifed  him,  and  not  be* 
ing  able  to  find  the  objedt  of  their  favour,  grew  cool 
in  the  bufinefs,  and  did  not  think  of  elefting  an* 
other;  and  the  grand  council  availed  themfelves 
of  this  calm,  for  proceeding  to  an  election  accord* 
ing  to  the  form  which  it  had  adopted^ 

Peter  Gradonico,  who  was  unanimoufly  cholen 
agreeable  to  the  new  regulation,  avenged  moft 
cruelly  upon  the  people  the  favour  they  had  fhewo 
to  his  competitor,  for  he  deprived  them  of  all 
hope  of  being  admitted  to  the  grand  council,  or 
of  taking  any  part  in  the  adminiftration,  by  an  or* 
dinance  which  he  caufed  to  be  iflbed,  importing 
that  all  the  members  who  then  compofed  the  grand 
council  ihould  continue  to  compofe  it  ip  perpetui^ 
ty,  they  and  their  defcendants^  without  any  occ^oa 
for  their  being  rechofen  in  future .  by  ballotvor  any 
other  form  of  eledtion :  thus  admiffion  :  to  the 
grand  council  became  an  exclufive  and  hereditary; 

.         righc 
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-xigiit  in  the  fiunilics  of  the  members  of  which  it  wtt 
at  that  dme  compofed. 

This  dariog  enterprize  againft  the  right  of  the 
people,  which  for  ever  annihilated  their  fo¥e- 
reignty,  was  only  one  in  a  train  of  misfortunes. 
The  republic  of  Genoa,  the  rival  of  that  of  Venice, 
had  gained  in  the  courfe  of  a  long  war  two  fignal  vie* 
tories  over  the  Venetians,  which  had  fpread  confter- 
natkm  among  the  people,  and  deprefled  their  cou- 
rage :  and  when  a  naticm  is  humbled  by  its  ene- 
mies, it  is  eafy  to  carry  oppreffion  into  its  bofom ; 
for  its  pride  is  1(^,  and  nothing  feems  to  meet  its 
view  but  flavery* 

The  blow,  which  hod  £dlen  fo  heavily  on  the  d- 
tieens,.wa8  deeply  felt  by  many  noble  families,  who 
were  not  members  of  the  grand  council ;  and  it  ex* ' 
cited  a  fecret  indignation  which  fbon  buril  fbnh 
in  a  Solent  manner. 

A  perfon  named  Bocconio,  a  great  partizan  of 
liberty,  conceived  a  defign  of  facrificing  the  doge, 
and  exterminating  the  grand  council :  he  engaged 
ftveral  cicisens  ia  his  plot,  and  was  preparing  to 
execute  it  by  the  means  of  confpirators,  when  one 
of  them  difcovered  it  to  the  doge ;  who,  without 
bcfin^tng  the  leaft  alarm,  caufed  drift  but  fecret 
enquiry  to  be  made  into  the  affair;  and  when  he 
bad  gained  all  poffible  information,  he  laid  the  mat-* 
ttr  4)^ie  the  grand  council.  None  of  the  nobles 
had  Jiny  knowkdgt  of  this  confpiracy«  ;hey  all 

E  3  trem- 
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trembled  at  the  fight  of  fuch  imminent  danger^  • 
and  inftantly  gave  orders  for  feizing  Bocconio  and. 
his  accomplices,  who  not  having  iviy  apprdienfion 
of  difcovery,  had  taken  no  precaution  to  fecure: 
themfelves.  This  fortitude  in  the  doge,  and  this 
diligence  in  the  grand  council  faved  the  arifto* 
cracy. 

The  criminals,  when  in  confinement,  acknow-. 
ledged  their  guilt :  they  were  tried  and  condemned 
the  fame  day,  and  on  the  next  day  they  were  all 
executed. 

This  fevere  punilhment  having  fallen  on  obfcure 
citizens  only,  did  not  preferve  the  republic  from  a 
ilill  more  dangerous  confpiracy,  which  aimed  at  in« 
volving  the  Venetians  in  the  moil  horrid  civil 
wan 

The  excluded  families  of  the  noble  Venetians 
always  indulged  a  fecret  hatred  and  envy  againft 
the  doge  and  the  grand  council. 

Venice  which  had  been  fo  ferviceable  to  Alexan* 
der  III.  which  had  replaced  the  chief  of  the  church 
in  his  feat,  and  had  merited  eternal  gratitude  from 
the  court  of  Rome,  found  herfelf  ftrUck  with  excom*- 
munication,  for  having  oppofed  the  pretenfions  of 
Clement  V.  on  the  city  of  Ferara,  A  bulk  from 
bis  holinefs  deprived  the  doge  and  the  republic 
of  all  the  privileges  which  had  been  granted  to  them. 
by  the  holy  fee;  abfolved  all  their  fubjedts  from  the 
oath  of  fidelity ;  declared  «11  the  citizen}^  in£imou9s 

incapable 
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incapable  of  receiving  or  beflowing  any  ^thing  by 
t'eftamenc ;  of  exercifing  any  public  jurifdidtion  or 
funAion^  under  pain  of  nullity ;  and  forbid  their 
children,  even  to  the  fourth  generation,  being  ad- 
mitted to  any  fecular  or  eccleliaftical  dignity. 
*  It  is  adonifhing  that  in  fuch  a*  fuperftitious  age 
fuch  a  bulle  (hould  not  occaiion  the  lead  trouble  in 
^  republic,  or  even  hinder  the  Venetians  from  de- 
fending the  city  of  Ferara,  and  marching  againft 
idle  pope's  army  commanded  by  Cardinal  Peligrue. 
But  tfacfe  brave  republicans,  who  had  vanquilhed 
upon  the  fea  two  emperors  of  Italy  and  one  of  the 
eaft,  were  now  defeated  on  land  by  the  army  of  a 
pope  commanded  by  a  cardinal. 
"  This  defeat  obliged  them  to  abandon  Ferara, 
tmd  left  them  under  the  prejudice  of  an  excomnvu- 
iilcationverydifadvantageous  to  their  commerce;  for 
itwas  not  fufficient  that  they  themfelves  (houldbrave 
an  excommunication,  it  was  neceflary  that  thofe 
with  whom  they  had  any  connexion  (hould  brave 
it  alfo ;  for  fuperftition,  which  involved  all  Europe 
-at  that  time  ^  in  darknefs,  (hut  up  all  pons,  broke 
all  ties,  and  annulled  all  treaties  formed  with  thofe 
.who  were  excooununicated ;  and  they  were  confi- 
dered  as  perfons  tainted  with  fome  plague,  which 
would  be  communicated  by  the  leaft  intercourfe. 

Such  was  the  blindnefs  of  mankind  in  the  thir- 
teenth century !  And  yet  philofophy  is  calumni* 
<ated  for  having.opened  the  eyes  of  ignorance^  and 
..    .     '  E  4  diffi. 
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diffipated  ftupidity !  Nay,  flic  is  even  accufed  of 
occafioning  all  the  cvib^  all  the  divifions^  to  which 
(he  is  a  ftranger ! 

This  defeat,  and  the  lofs  of  Ferara,  infpired 
great  di%uft  againft  the  chiefs  of  the  republic,  and 
occaiioned  many  fecret  conferences  on  the  ne\^ 
government,  to  which  the  people  attributed  all 
their  misfortunes ;  as  if  they  had  not  experienced 
fttll  feverer  ones  under  the  ancient  fyftem. 

The  malecontents,  who  were  very  numerouif 
took  the  refolution  of  depofing  ehe  doge,  abolifli* 
lag  the  grand  council,  and  putting  all  thofe  to 
death  who  fhould  oppofe  this  lafl:  effort  of  demo^ 
cracy. 

Bajanuxit  Thiepolo,  fon  of  James  Thiepolo  who 
bad  been  proclaimed  doge  by  the  people,  took  up* 
on  him  to  condudk  this  enterprize  to  its  comple- 
tion :  and  many  noble  families,  among  which  were 
that  of  Quirius,  entered  into  the  confpiracy.  They 
chofe  the  place  de  Rialta  for  the  rendezvous  of 
their  troops,  from  whence  they  were  .to  march  to 
the  place  de  Saint  Mark ;  inveft  the  palace,  force 
the  gates,  feize  or  kill  the  doge,  and  continue  in 
the  palace  until  they  had  made  aU  the  changes  on 
which  they  had  agreed. 

One  of  the  confpirators  was  to  bring  a  body  of 
troops  from  Padua;  that  in  cafe  the  party,  after 
having  poflefled  themfelves  of  the  palace  fhould 
be  blocked  up  there,  this  roryu  ^  njirvt  might  ap» 

pear 
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pear  at  once  with  a  £orce  equal  to  that  of  the  ene* 
my.  The  day  appointed  for  executing  this  plot 
was  the  15th  of  June  1310,  which  was  not  diftant; 
aiid^  in  the  interval,  arms  were  diftrtbuted  to  aU 
thofe  who  were  enrolled. 

The  fecret  was  fo  well  kept,  that  on  the  mom* 
kigofthe  14th  of  June  nothing  had  tranfpired : 
but  in  the  courfe  of  that  day  it  was  obferved,  that 
a  concouiie  of  people  of  all  conditions  ftole  fuccef- 
fively  into  certain  houfes,  particularly  into  thofe  of 
the  nobles  who  were  moft  adverfe  to  the  doge.  An 
account  of  this  fufpicious  circumftance  was  carried 
direftly  to  the  palace ;  but  it  was  not  until  the  evta« 
ing  that  this  difcoVery  was  made* 

The  doge  inftantly  conmumicated  the  affair  to 
the  principal  members  of  the  grand  council,  ap* 
prized  them  of  their  danger,  enjoined  them  to  ap* 
prize  xfaeir  friends  immediately,  and  to  aflcmble 
armed  in  the  palace  before  the  dawn  of  day.  He 
difpatched  couriers  at  the  lame  time  to  the  gover* 
nors  of  the  neighbouring  cities,  with  orders  to  af* 
femble  what  troops  they  had^  and  to  come  to  the 
fuccour  of  the  republic :  and  thus,  in  the  filence 
of  the  night,  and  in  the  midft  of  apparent  tranquil- 
lity, was  both  the  attack  and  defence  preparing. 

Tlie  moment  now  approached  when  Venetians 
were  to  fight  againft  Venetians,  and  when  their 
country  was  to  turn  the  arms  of  her  foldiers  againft 
Ithe  bowels  of  her  citizens* 

Scarcely 
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Scarcely  had  the  dawn  appeared  wheo  a  dehige 
of  rain  and  hail,  driven  by  the  mo&,  impecuous^ 
wind,  and  accompanied  with  inceflant  flalhes  of 
lightning,  tremendous  ckps  of  thunder,  and  the 
moft  horrible  roaring  of  the  waves^  became  the  pre- 
lude to  this  bloody  fcene. 

This  tempeft  retarded  the  firft  efforts  of  the  con- 
fpirators;  but  as  the  day  advanced,  and  the  ftcom 
ftill  continued,  Thiepolo  gave  the  order  for. 
jnarching;  and  troops  of  armed  men  foon  moved 
by  difierent  ftreets  towards  the  place  de  Rialta; 
mingling,  with  the  cnUh  of  thunder,  the  found  oi 
their  trtxnpets,  and  a  confufed  clamour  of  voices, 
which  added  new  terrors  to  the  fcene.  When 
Iheie  troops  were  aflembled  in  a  body,  Bajamont 
give  command  for  pillaging  the  treafury  and 
magazines,  which  was  executed  with  too  much 
heat*  This  order  (hewed  the  plunderer  more  than 
the  general;  it  gave  time  for  the  doge  to  put  him* 
felf  in  a  (late  of  defence;  and  Juftiniani,  who  had 
the  bravery  and  the  knowledge  of  a  true  foldier^ 
having  taken  the  command,  made  the  neceflary 
arrangement,  and  foon  eftablilhedy  amidft  this 
general  confuiion,  the  moft  regular  order  of 
battle. 

"  Thiepolo  having  marched  to  the  place  de  Saint 
Mark,""  the  fight  of  an  army  drawn  up  with  a  cou^ 
ragepus  afped  to  receive  his  troops  did  not  aba(h 
him;  and  being  determined  to  ilake  the  fuccefs  of 
V     •     :  his 
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kis  enterprize  on  the  event  of  a  battle^  he  drew  up 
bis  Forces  into  feveral  lines. 

While  he  was  making  this  difpofition,  the  doge, 
defirous  of  fparing  the  blood  of  the  Venetians^  de* 
piited  three  nobles  of  his  party  to  exhort  Thiepolo 
not  to  difhonour  his  name  by  tearing  the  bofom 
of  his  country,  but  to  refpeft  the  lives  of  his  feU 
low  citizens :  this  exhortation  had  however  fo  little 
efieft,  that  there  wanted  not  much  more  to  make 
that  confpirator  caufe  the  deputies  of  the  dog^  to 
be  maflacred. 

There  being  no  more  }iope  of  reconciliation,  the 
two  parties  charged  each  other  with  fury,  and  for 
many  hours  the  place  de  Saint  Mark  was  converted 
into  a  field  of  battle,  which  prefented,  from  the 
diicord  of  the  fame  people,  all  the  horrors  of  a 
combat  between  two  hoftile  nations. 

Fortune,  which  was  for  fome  time  uncertain,  at 
laft  abandoned  the  fide  of  the  confpirators,  who 
began  to  give  way.  Juftiniani  prefled  them  vi* 
gourouily,  and  put  them  to  flight :  Thiepolo,  fee- 
ing his  people  routed,  made  his  efcape  with  all 
poffible  fpeed. 

A  party  of  the  confpirators  threw  themlelves  on 
the  fide  of  Rialu,  and  having  made  a  breach  in  the 
bridge  prepared  to  defend  themfelves:  but  the 
governor  of  Kiofa  fell  upon  and  put  them  to  the 
fMM|d. 

^  The 
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The  fugitives  were  purfued  iii  all  quavten,  mad^ 
a  great  number  were  taken  and  put  in  irons :  the 
reft  difperfed,  and  fled  for  fafety  out  of  the  Vene« 
tSan  dominions.  Some  noble  Venetians  were  found 
upon  the  field  among  thofe  who  had  fallen  on 
the  fide  of  the  confpirators,  but  the  greater  nirni* 
ber  of  the  dead  were  men  of  the  loweft  cla& 

The  next  day  came  on  the  trials  and  condemna^ 
tion  of  the  citizens,  wbofe  greateft  crime  was  their 
having  been  vanquifhed :  but  the  triumphant  party 
coniidered  them  in  the  light  6f  enemies  to  the  ftite, 
of  whom  it  was  neceflary  to  make  an  example* 
Thofe  who  were  found  moft  guiky  were  condemn* 
td  to  death;  and  others  who  appeared  to  have  been 
ibduced  into  the  ccmfpiracy,  were  eithchr  exiled  or 
imprifoned  for  life«  The  three  nobles:  who  fuffbr* 
ered  were  beheaded,  but  the  obfcure  dtisens  ter^ 
minated  their  days,  in  the  moft  ignominious  man- 
ner, on  the  gaUows. 

Thiepolo,  who  had  fled  out  of  the  republic,  was 
declared  infamousy  and  an  enemy  to  his  country; 
and  his  houfe  wa&cafed* 

It  was  determined  to  perpetuate  the  remembrance 
of  this  melancholy  event,  and  to  declare  the  grati* 
lude  of  the  republic,  for  its  efoape  frbih  foch  im« 
minent  danger,  by  a  folemn  feaft,  which  is  cele* 
brated  every  year  on  the  15th  of  June. 

It  was  on  this  occalion  that  doge  Grackako 
propofed  the  naming  of  ten  inquifitors  of  ftateHbr 

proceed- 
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jKPceeding  againft  all  the  fecret  accomplices  of  tho 
confpiracy;  and  the  council  readily  adopted  a  plan, 
whoSt  obje&  was  to  make  known  to  them  all  fuch 
ferfoiis  as  were  fuTpedted.    This  new  commiffion, 
which  was  to  have  been  only  temporary,  appeared 
fo  ncceflary  in  a  date,  almoft  continually  expofed  to 
the  difcontent  of  a  multitude  dill  animated  by  the 
reoiembrance   of  their    antient    liberty,  that   ic 
was  rendered  perpetual  ;    and  from  thence,  ac^* 
according  to  the  Abbe  Laugier,  arofe  the  redoubt- 
able council  of  ien^  *^  that  tribunal  (fays  he)  (o 
**  powerful  and  fo  detefted;  whofejurifprudence^ 
<<  obfcure  and  ievere,  facrifices  all  individuals  to 
^^  the  fafety  of  the  ilate;  places  in  the  rank  of  the 
^'  great  eft  crimes  the  moft  indirect  faults  againft 
''  government;  confiders  all  thofe  as  accomplices 
^^  in  a  plot  who  'do  not  give  information  of  it ;  and 
^^  makes  every  perfon,  who  is  accufed  before  them, 
^^  regarded  as  a  loft  man." 

The  advantage  of  combining  accounts  of  the  hif-* 
tory  with  the  conftitution  of  every  ftate  is  confpi- 
cuous,  becaufe  it  is  the  events  which  have  happen- 
ed which  give  rife  to  the  fundamental  laws  of  every 
government;  and  we  fee  throughout  this  accouqr 
of  Venice,  that  all  the  changes  which  have  taken 
place  in  that  republic  have  been  produced,  nay 
conunanded,  by  occuring  circumftances. 

The  tribunition  power,  which  was  the  firft,  had 
been  fuggefted  and  adopted  by  the  iituation  of  the. 
Venetians,  perfecutcd,  and  obliged  to  diftribute 

them* 
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themfelves  on  fmall  iilands^  which  were  not  tbett 
as  they  are  at  this  day,  united  with  each  other. 

The  abufe  which  the  tribunes  made  of  theif 
power,  and  the  mifunderftanding  which  reigned 
among  them,  and  which  expofed  the  iflands  to  he 
fucceffively  attacked  and  ruined  by  thofe  enemies 
whom  they  might  have  repelled  by  aflting  in  con- 
cert, determined  the  inhabitants  to  fubftitute  the 
authority  of  one  chief  inftead  of  this  divided 
power. 

The  tyrannical  domination  of  that  chief,  by  of- 
fending the  public  liberty,  hurried  the  citizens  in- 
to thofe  deplorable  excefles,  which  proved  fatal  to 
fo  many  doges. 

The  libeny  of  the  people  being  transformed  into 
licentioufnefs,  and  intd  habittial  cruelty,  the  no- 
bles took  advantage  of  a  calamity,  and  of  the 
conllernation  it  occafioned,  for  reducing  the  influ- 
ence of  the  people  in  the  admrniflration,  and  in 
the  cleAion  of  the  chief  of  the  republic;  and  for 
fixing  limits  at  the  fame  time  to  the  authority  of^ 
that  chief.  Two  doges,  more  animated  with  the 
defire  of  feeing  their  country  profper  than  of  do-' 
mineering  imperioufly,  were  fo  far  from  breaking" 
down  the  impediments  oppofed  to  their  power, 
that  they  gave  them  additional  firmneis. 

On  the  death  of  doge  Dandolo  the  people  were 
determined  to  refume  the  privilege  which  had  been 
torn  from  them,  and  eledt  his  fuccciibr;  but  thir 

-i^wempt 
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-attempt  oaljr  removed  them  further  from  the  attaid- 
ment  of  their  end;  and  they  loft  at  that  crilis  the  fmall 
Oiare  they  ftiil  poflefled  in  the  adminiftration  of 
affairs :  for,  by  a  new  ordinance,  the  places  in  the 
grand  council  V^ere  rendered  perpetual  and  here- 
ditary, and  their  hopes  of  ever  arriving  at  the  ho- 
nour of  being  members  entirely  deftroyed. 

The  people  rofe  on  this  occafion,  and  armed 
themfelves  againft  the  authors  of  the  blow  given  to 
their  right  of  reprefentation ;  but,  ill  diredted,  ill 
conduced  in  their  infurreftion,  they  funk  under 
the  enterprize,  and  expiated  their  temerity  by  the 
carnage  of  civil  war,  and  the  (hame  of  puni(h« 
ment. 

This  laft  fuccefs  emboldened  ariflocracy ;  and 
all  at  once  there  was  feen  to  arife  in  the  midft  of  the 
republic  a  tribunal  of  blood,  the  fingle  view  of 
which  caft  the  chill  of  terror,  not  only  through 
tho(e  who.  attempted,  but  through  all  who  rnedi* 
tated  the  lead  reform. 

Thus  it  is  that  circurailances  command  every  thing 
in  republics  as  well  as  in  monarchies !  Never  has 
any  date  commenced  with  the  fame  conftitution  by 
which  it  was  governed  after  its  aggrandizement ; 
and  the  beft  or  the  word  laws  have  been  equally 
produced  by  caufes  fuperior  to*  human  reafon.  The 
French  will  one  day  have  occafion  to  fee  the  juftice 
of  this  obfervation,  in  cafting  their  eyes  over 
tjieir  own  country !  How  happy  then  are  the  peo- 
ple 
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pie  who  have,  at  once  raifed  themfelTcs  abovt 
the  iafluence  of  events  ;  who,  fuperior  to  all 
powers,  to  all  immediate  advantages,  and  hotdtog 
their  paffions  in  fubje&ion,  can  calmly  colled  their 
thoughts ;  can  confider  well  the  country  over  which 
they  are  to  extend  juftice  and  law ;  combine  all 
the  means  of  accompliihing  fuch  a  general  good, 
and  of  levelling  all  obflaclcs  which  impede  their 
deiign ;  and  who  thus  raife,  on  an  even  foundation, 
the  edifice  of  public  felicity  ! 

It  will  undoubtedly  give  pain  to  fenfible  minds, 
to  fee  the  property  of  fome  individuals  (acrificed  in 
France  to  excellent  rules  and  regular  forms ;  but 
ought  national  glory  to  fall  a  vidim  to  tranficnt 
confiderations  ?  Would  not  pofterity  reproach  the 
French  legiflators  with  pariimonious  weaknefs,  with 
a  puerile  condefcenlion,  if  out  of  regard  to  fome 
prefent  intereft,  they  were  to  violate  their  firft  great 
rule,  that  of  e(labli(hing  harmony  among  all  the 
parts  of  their  fyftem. 

Let  them  remember  that  Europe  has  fixed  her 
jealous  attention  on  their  work ;  that  it  is  by  Eu«- 
rope  they  will  be  judged ;  tliat  that  judge  will  not 
make  allowance  for  the  obftrudions  they  have  met 
with,  if  thefe  obftrudions  are  not  overcome ;  and 
let  them  remember  that  the  objed  is,  reftoring 
France  to  the  iituation  which  flie  fo  long  held, 
of  the  firft  of  nations. 

It 
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It  is  not  by  viftories^  it  is  not  by  conquefts  that 
(he  mufl  at  this  day  acquire  that  auguft  pre-^etni* 
lience^  for  the  glory  fo  obtained  is  as  precarious  as 
its  fource;  but  it  is  by  good  laws^  and  by  a  fortn 
of  government  which  prefents  in  all  points  the  idea 
of  fublime  wifdom. 

It  were  to  be  wifhed  that  in  completing  fuch  a 
monument^  raifed  amidft  public  happinefs,  all  the 
co*operators  had  laboured  in  concert  and  without 
paffion:  ic  had  then  been  foonerfinifhed;  and  the  na- 
tion would  already  have  experienced  its  beneficial 
influence ;  but  this  they  muft  learn  to  expeft,  nor 
difturb  by  their  impatience  the  councils  of  well  in* 
formed  and  perfevering  reafon.  Let  the  nation  take 
escample  from  its  chiefs  and  imitate  his  virtuous 
calmnefs :  they  muft  end  ure,  they  muft  alfo  know 
how  to  fuffer ;  for  they  cannot  arrive  at  legal  li- 
berty,  without  experiencing  privations.  And 
fliall  they  have  the  ingratitude  to  complain  of 
thefe^  when  fo  many  people  have,  after  the 
Sacrifice  of  their  blood,  been  fubjefted  to  def« 
pocifm?  It  has  coft  them  lefs  to  become  free  and 
htppy,  than  it  coft  thefe  to  be  miferable  and  op« 
prtfied. 
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E  left  Venice  in  a  ftate  of  agitation>  not  only, 
from  the  difcontents  of  the  fimple  citizens^  recently 
fruftrated  in  their  endeavours  for  recov^riag  the 
fliare  they  once  had  in  the  government,  but  from. 
the  refentment  of  thofc  nobles  who  faw,  with  nuKife>: 
indignation,  the  places  in  the  grand  council  becogao 
hereditary  in  other  families. 

The  doge,  who  had  made  this  change  in  afiairs>« 
perceiving  that,  while  the  people  could  find  fup» 
port  from  the  diflatisfied  nobles,  there  would  alr^; 
way!r  be  feditions  to  fear,    notwithstanding    the; 
watchfulnefs  of  the  fenate  and  the  new  inquiiitors^ ,. 
ifTui^d  an.  ordinance  for  admitting  all  the  noblesita* 
tlie  grand  council,  and  thus  divided  the  republic 
into  two  clafTcs;  the  one  clafs  dellined  to  coin-^ 
maiid,  and  the  other  to  obey. 

From  that  moment  there  was  a  line  of  demarca* 
tion  clearly  traced  between  the  nobles,  and  what  is- 
called  the  people ;  and  all  the  indemnif:cation  grant- 
ed^ to  this  humiliated  order,  tor  the  lofs  of  its  an- 
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Cicnt  fovereignty,  was  one  honourable  appointmcnr, 
ihat  of  chancellor,  a  place  diftinguilhed  more  by 
the  appearance  than  the  reality  of  power.  This 
finglc  plebeian,  in  the  midft  of  nobles,  niuft  have 
feemed  in  their  eyes  like  a  falfe  flone  encircled 
with  brilliants; 

The  excommunication  pronounced  by  the  pope 
againft  this  republic  had  given  it  a  fevere  blow, 
and  degraded  it  in  the  eyes  of  the  catholic  powers : 
and  we  may  judge  of  the  injury  done  the  (late  by 
this  terrible  (entencc,  from  the  humiliations  it  fub- 
xnitted  to  in  order  to  remove  it. 

The  doge  fent  an  ambaffador  to  Avignon,  where 
Pope  Clement  then  refided,  in  hopes  of  foftening 
his  difpleafure.  Francis  Dandolo  was  deputed  on 
this  embalTy;  and  when  arrived  at  the  court  of  the 
pontiff,  he  demanded  an  audience,  which  was  re- 
fufcd  him  with  the  moft  infulting  haughcinefs  :  but 
this  generous  republican,  like  another  Decius,  de- 
voted himfelf,  for  the  falvation  of  his  country,  to 
the  laft  degree  of  debafement.  He  feized  the  mo- 
ment when  the  pope  was  at  table,  and,  entering  with 
a  halter  round  his  neck,  threw  himfelf  at  the  feet  of 
^.^  his  holinefs,  declaring  that  he  would  remain  there 
until  Clement  had  pardoned  the  Venetians. 

Hiftory  informs  us,  that  the  pontiff  was  fo  cruel 

ai  to  indulge  his  vanity  for  a  confiderabie  time,  by 

keeping  the  ambaflador  in  this  difgraceful  fitua- 

tion;  at  length  however  he  was  touched  by  his 
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tlibmiflion,  and  confenced  to  withdraw  the  inter- 
dift  with  which  the  republic  was  oppreffcd.  The 
veil  was  then  removed,  which  had  obfcured  the 
character  of  Dandolo,  and  he  appeared  in  all  the 
dignity  of  an  acnbalfador. 

When  we  recolleft  that  the  Venetians  had  giveA 
an  afyliim  to  Alexander  III. ;  that  they  had  cx- 
pofed  themfelves  to  all  the  fury  of  Frederick,  in  or-  • 
der  to  maintain  the  chief  of  the  church  upon  hi& 
feat ;  that  they  had  at  lall  borne  him  back  trium- 
phantly to  Rome ;  and  chat  thty  had  by  their  cou* 
rage  terminated  a  fchifm  which  divided  chriftianity^ 
we  can  fcarcely  conceive  how  benefaftors  could* 
(loop  to  fuch  difgrace  in  the  perfon  of  their  ambaf* 
fador ;  or  how  the  prieft,  who  was  enjoying  the 
fruits  of  their  benevolence^  could  act  with  fo  miKh 
fcverity. 

While  aii(loci"acy,  like  an  enormous  ColoiTus, 
was  thus  crufliing  down  liberty  at  Venice,  we  havt 
fcen  two  confpiracies  produced  by  expiring  demo*- 
cracy  :  but  another  attempt  for  accomplilhing  tli*- 
fame  objedl  produced  a  very  different  fcene  in  the 
republic-  It  was  not  in  this  inftance  the  people 
who  fought  to  annihilate  tlie  council  and  the  fenate, 
it  was  the  doge  himfclf  who,  at  fourfcorc,  con^ 
ceived  the  bold  delign. 

^^  ^ISSy  ^^^  ^^ge  having  received  an  ofience - 
Irom  a  noble  Venetian,  and  in  a  point  where  old 
men  are  moft  fufceptible  of  affronts,  the  honour  of 
%.  a  young 
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a  young  wife,  infilled  upon  having  the  offender  fe- 
vcrely  punilhed. 

The  tribunal  of  forty  not  entering  into  the  doge's 
ycfcntment,  contented  therafclves  with  fentencing 
the  criminal  to  two  months  imprifonment,  and  one 
year's  exile. 

The  doge,  Hill  more  irritated  by  this  decifion, 
ivhich  was  infufficient  to  fatisfy  his  vengeance, 
did  not  dilTemble  his  anger :  it  would  probably 
however  have  died  away  without  producing  any 
effefts,  if,  fome  few  days  after,  one  of  the  chief  ar- 
rizansof  the  arfenal,  named  Ifarel,  having  received 
a  blow  from  a  noble,  had  not  gone  to  complain  to 
the  doge,  and  demand  juflice.  The  old  man,  who 
could  think  of  nothing  but  his  recent  injury,  thus 
replied  to  the  artizan,  "  What  wouldft  thou  that 
**  1  (hould  do  for  thee  ?  Obferve  of  what  infolent 
^  •*  writings  I  have  been  the  fubjedt ;  and  fee  how 
'^  little  account  i\it  forty  make  of  me." 

*•  My  Lord  Doge,  laid  Ifarel  in  his  rough  Ian - 
^  guage,  if  you  are  willing,  we  will  bring  all  thefe 
•*  nobles  to  reafon.  Promife  that  you  will  fecond 
**  me,  and  I  will  render  you  matter  of  Venice,  and 
*^  then  you  may  punilh  thefe  gentry  as  they  de- 
"  fcrve.^' 

Tlie  unfortunate  old  man  had  the  weakncfs  to 
accept,  inftead  of  rejefting,  this  propofition  :  and 
in  the  next  conference  it  was  agreed,  that  they 
AiQuld  chufe,  from  among  the  marines  and  artizans 

F  3  em* 
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employed  in  the  arienal^  fixteen  or  feventeen  chlefei 
who  fliould  be  difperfed  in  different  quarters  of  the 
city ;  that  each  of  thefe  (hould  have  orders  to  af- 
fure  himfelf  of  the  aid  of  a  certain  number  of  brave 
and  well-armed  men,  under  pretence  of  rendering 
fome  fcrvice  to  the  ftatc,  the  knowledge  of  whicli 
^muil  be  kept  fecret  from  the  public ;  and  that  as 
foon  as  they  had  intelligence  that  this  was  accom- 
plished^ the  blow  0iould  be  given  which  was  to  ini- 
molate  all  the  nobles. 

Every  thing  was  already  difpqfed,  and  it  remain- 
cd  only  to  agree  upon  the  (ignal  and  appoint  the 
the  day,  which  was  fixed  for  the  lith  of  April. 

On  that  day,  when  each  chief  was  ready  with  his 
troop  for  aftion,  the  doge  was  to  caufe  the  bells  of 
Saint  Mark  to  be  rung,  as  if  To  give  notice  of  the 
unexpefted  appearance  of  a  Genoefe  fleet.  At  this 
fignal  the  confpirators  were  to  haften  to  the  place 
before  the  palace^  and  to  maflacre  all  the  noble^ 
who  were  come  to  the  council. 

This  plot,  concerted  with  equal  art  and  fecrecy, 
was  neverthelefs  difcovercd  on  the  eve  of  the  day 
intended  for  its  execution.  One  of  the  chiefs 
named  Bcrgamafla,  much  attached  to  the  noble  Li- 
oni,  and  willing  to  preferve  his  life,  went  to  him  in 
ihe  evening  of  the  14th  of  April,  and  befeeched 
him,  v/hatever  might  happen,  not  to  go  out  of  his 
houfe  the  next  day.  Lioni,  anxious  to  learn  the 
pufe  of  this  requeft,  which  Bcrgamafla  would  not 

reveal. 
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f  Tcveal,  declared  that  he  would  go  out  the  next  day^, 
^unlefs  he  was  acquainted  with  the  motive  which 
(hould  confine  him,  Bergamafla  confented  to  re- 
veal it  to  him  in  confidence  of  fecrecy*  Lioni, 
after  haying  difcovered  the  whole  affair,  and  in- 
formed himfelf  of  all  the  particulars,  thanked  his 
informer ;  but,  infteaS  of  letting  him  depart,  when 
he  was  about  to  do  fa,  he  caufed  bis  Comedies  to 
detain  him  in  his  houfe,  while  he  ran  to  the  prin- 
cipal Bobles,  brought  them  to  the  hotife,  and  again 
interrogated  the  prifoner  in  their  prefence.  They 
took  down  his  depofitionin  writing,  and  afterwards 
repaired  with  him  to  a  convent,  from  whence  they 
fent  circular  billets  to  the  avyocatori  and  to  the 
members  of  the  cmncil  of  tetij  defiring  them 
Co  ^ome  to  the  convent  without  delay,  and  affifl: 
in  having  the  i^epublic  while  it  was  yet  in  their 
power* 

All  thefe  patricians  baftened  to  the  place  ap- 
pointed,  and  BergamafTa  was  examined  a  third 
time  before  them.  Inftrudtions  were  afterwards 
fent  to  the  members  of  the  tribunal  if  forty,  and  to 
<he  magiftrates  of  the  fix  quarters,  to  give  immedi- 
ate orders  for  all  the  troops  to  aflicmble  immedi- 
ately armed ;  and  alfo  to  fend  detachments  to  the 
houfes  of  the  different  confpirators,  to  arreil  them. 

Every  thing  being  thus  difpofed,  the  nobles, 
who  were  aflertibled  at  the  convent,  proceeded  to 
the  palace,  in  order  to  place  guards  at  the  gates, 
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and  to  forbid,  undec  the  fevered  penalties,  the  bells 
of  Saint  Maik  to  be  rang  on  any  pretence  what- 
ever. 

Thefe  meafures  employed  great  part  of  the  night, 
and  were  not  executed  without  giving  fome  alarm 
to  the  confpirators.  Many  of  them,  informed  of 
what  was  doing,  prevented  by  flight  the  fuccefs  of 
the  order  given  for  furprifing  them :  but  Ifarel,  au- 
thor of  the  confpiracy,  and  Calendaro  his  princi- 
pal accomplice,  were  not  fo  fortunate  as  to  efcape : 
they  were  put  to  the  quedion  (interrogated  under 
torture)  and  executed  immediately. 

The  greater  part  of  thofe  who  had  been  foized 
were  acquitted,  becaufe  it  appeared  that-they  knew 
nothing  of  the  confpiracy ;  but  that  their  affiftance 
had  been  den^inded  under  pretence  of  taking  ma- 
lefadors,  by  order  and  for  the  fervice  of  the 
feigneurie  (the  grand  council). 

There  ftill  remained  one  great  criminal  to  punifti. 
All  the  dcpofitions  which  had  been  taken  concur- 
red unanimoufly  in  impeaching  the  doge;  and  it 
was  proved  that  the  confpiracy  had  been  planned 
under  his  eyes;  undertaken  by  his  confent;  fuf- 
tained  by  his  fupport ;  and  direfted  by  his  orders. 

Quards  had  been  already  placed  in  his  apart- 
ment, where  they  held  him  confined;  for  though 
his  dignity  demanded  refpeft,  the  nature  of  his 
crime  rendered  the  obfcrvance  of  it  impoflible. 

So 
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So  extraordinary  a  caufe  had  never  till  now  come 
before  the  magiftrates.  They  however  determined 
CO  proceed  in  it  upon  thefe  principles:  ^^  that  the 
**  doge  although  chief  of  the  (late,  being  but 
**  the  firft  fubjeft  of  the  republic,  ought  to  be  li- 
**  able,  like  all  other  citizens,  to  the  rigour  of 
**  the  laws,  when  he  renders  himfelf  guilty  of  trea* 
*'  fon towards  his  country;**  and  on  thefe  princi- 
ples it  was  agreed  to  try  him. 

That  a  trial  of  fuch  importance  might  be  con* 
dufted  with  the  greater  equity,  the  council  of  ten 
demanded  to  have  twenty  fenators,  but  who  (hould 
have  confultive  voices  only,  united  with  thenu 
They  afterwards  caufed  two  relations  of  the  ac* 
cufed  dioge  to  retire  from  among  them,  and  then* 
the  cmmcil  of  ten  and  their  adjunds  verified  the 
charges* 

It  was  already  night,  when  an  officer  announced 
to  the  doge,  that  he  was  expeded  at  the  tribunal; 
upon  which  the  old  man  appeared  before  his 
judges  in  his  dogal  robes,  and  fiibmitted  to  be  in- 
terrogated: but  not  being  able  to  invalidate  the 
proofs  produced  againft  him,  he  was  obliged  to 
confirm  them  by  the  mod  humiliating  confeffion; 
after  which  he  was  recondu6ted  to  his  apartment, 
and  the  determination  of  the  trial  was  poftponed 
to  the  next  day. 

On  thereaffemblingof  the  tribunal^  all  the  voices 
concurring  unanimouily  for  a  fcntence  of  death,  the 

decree 


74  Of  the  C-onJliiution  of  Venice^ 

decree  was  pronounced,  and  the  next  day  (the 
17  th  of  April)  was  fixt  on  for  the  execution.  Ac- 
cordingly on  that  day  all  the  gates  of  the  palace 
were  clofely  ihut,  and  the  council  i^f  ten  went  in  a 
body  to  the  doges  apartment.  They  firll  deprived 
him  in  form  of  the  ducal  crown ;  and  then^^  con- 
duding  him  to  the  place  where  the  doges  are 
crowned,  he  was  beheaded. 

After  the  execution,  one  of  the  members  of  the 
(tmncil  of  ten  (hewed  himfelf  from  a  window  of  the 
palace,  which  looks  to  the  ftreet,  and  holding  the 
)>loody  fword  in  his  hand,  faid  with  a  loud  voice, 
we  are  come  from  doing  juft  ice  on  a  traitor^ 

The  gates  of  a  palace  were  immediately  thrown 
open,  and  the  people  flocked  in  multitudes  to  view 
the  body  of  the  doge,  which  remained  upon  the 
place  of  execution  until  the  evening ;, then  it 
was  placed  in  a  gondola,  carried  without  pomp 
to  the  place  deftined  for  its  interment,  and  this 
epitaph  was  infcrib^d  upon  the  tomb:  He^e  lies  the 
doge  of  r^nice,  who,  for  endeavouring  to  dejlroy  his 
country  y  loft  his  fcepre^  his  honour ^  and  his  life. 

Such  was  the  iffue  of  the  greatcft  aft  of  fove- 
rcignty  ever  exertifed  by  the  ariftocracy  of  Ve- 
nice ;  and  the  people  were  no  more  confulted  in 
the  juridical  dcftrii6\ioii  of  their  chief  than  they  had 
been  in  his  eleftion 

1  fliall  not  examine  whether  the  council  of  ten  had 
or  had  not  a  right  to  condemn  to  death  the  chief 

of 
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fi[  the  republic,  though  very  criminal.  If  the 
jdoge  was  no  more  than  a  firft  magiltrate,  the  fame 
authority  which  could  x^aufe  a  fenator  or  a  citizen 
CO  expiate  the  crime  of  treafon  by  death,  would 
equally  extend  to  the  chief  of  the  magiftracy:  but 
it  would  have  been  more  generous,  in  conlideratioa 
of  the  old  age  and  long  feiviccs  of  the  cioge,  to 
have  depofed  him,  and  condemned  him  to  pafs  the 
remainder  offals  days  in. a  prifon. 

Ariftocra.cy  is  always  in  republics  more  inclined 
to  feverity  than  indulgence  :  the  only  difference 
between  it  ^nd  popular  power  is  its  being  more 
cool  in  executing  vengeance.  The  Venetian  arif- 
tocracy  foon.  gave  a  frelh  proof  of  the  juftice  of 
^his  aiTertion. 

In  the  beginning  of  the  i4th  century  the  Vene- 
tians conquered  Padua ;  and  Francis  the  II.  and 
|two  of  his  fons  were  made  prifoners.  An  exrraor- 
fiinary  council  of  five  fages  was  formed  for  ihe  pur* 
pbfe  of  trying  them:  and  in  the  proceedings 
fhefc  princes  where  not  confidered  as  vanquilhed 
fovereigns,  but  as  perfons  proteded  by  the  repu- 
blic to  which  they  owed  faith  and  homage,  and 
1^'ho  had  accepted  the  title  of  noble  Venetians. 

The  crime  of  the  prince  of  Carara  was  his  union 
with  the  enemies  of  the  republic,  by  having  vowed 
faith  and.  homage  to  the  government  of  Genoa, 
which  was  confidered  as  real  felony;  and  the  prince 
and  his  two  fons  were  obliged  to  appear  in  the  cri- 
minal 
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minal  chamber,  where  they  all  three  caft  thom^ 
fclves  at  the  feet  of  the  doge,  and  the  father  pro- 
nounced thefe  words,  I  Jmve  finned y  Lord  hair  fdty 
0t  me.  The  doge,  after  caufing  them  to  rife,  ad« 
drcffcd  them  in  a  very  feverc  ftyle  ;  reminding 
them  of  all  the  benefits  which  the  houfc  of  Carara 
had  received  from  the  republic,  and  of  their  having 
|>een  aU  repaid  with  the  mofl  monfterous  ingrati- 
tude. **  You  have  (faid  he  to  them  in  conc!ufion) 
*•  never  been  willing  to  depend  upon  the  Venetians 
*^  for  your  falvation  :  you  will  now  find  your  dc- 
•*  ftnidion  in  their  juft  vengeance." 

Tbcfe  dreadful  words  were  but  two  well  verified ; 
the  three  captives  were  condemned  to  death ;  and 
the  only  indulgence  allowed  them  was  to  fufFcr  in 
prifon,  in  order  to  fpare  them  the  (hame  of  a  pu- 
blic execution.     What  a  melancholy  favour  ! 

The  tragedy  began  with  the  father:  his  fentenCe 
was  read  to  him,  and  a  confeffor  prefented.  The 
unhappy  prince,  feeing  none  with  him  but  the 
prieft,  indulged  a  hope  of  faving  himfelf  by  put* 
ting  on  the  habit  of  the  perfon  left  to  confole  him ; 
and  he  darted  upon  htm  furiouily  with  the  defign 
of  killing  him ;  but  the  cries  of  the  ccclefiaftic, 
which  were  heard  by  the  foldiers,  brought  in  the 
executioners.  Carara,  becoming  more  outra- 
geous upon  feeing  them,  feized  a  chair,  and 
ihewcd  fuch  extraordinary  courage  and  ftrength 
thai  the  a^ance  of  tbe  foldiers  was  necefTary  for 

fubduing 
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fabduing  him,  and  he  received  his  death,   firug-' 
gling  and  foaming  with  rage. 

The  oldeft  fon  flicwed  no  Icfs  violence  than  his 
fiither,  but  the  younger  reiigned  himfelf,  and  made 
the  (acrifice  of  life  as  unavoidable. 

Thus  thefe  three  princes  fell  victims  to  the  arif-r 
tocracy,  which  had  arrogated  the  right  of  life  and 
death  over  the  chief  of  the  republic,  and  over  the 
ibvereigns  whom  they  regarded  as  their  vaflkls. 

This  execution,  which  the  governors  of  Venice 
wi£hed  to  conceal,  appeared  to  many  princes  an 
outrage  to  the  law  of  nations :  but  the  houfc  of 
Carara  had  rendered  icfelf  fo  odious  in  Italy,  that 
the  murmurs  which  were  raifed  on  all  fides  were 
not  followed  by  any  acts  of  revenge. 

Thefe  rigorous  decifions,  and  the  ftriking  ofF 
auguit  heads  in  confcquence  of  them,  added  to  the 
terror  infpired  by  the  tribunals  of  Venice ;  and  ha- 
bituated the  people  to  regard  them  with  dread, 
while  all  their  thoughts  were  employed  by  the 
fear  of  incurring  their  feverity. 

Yet  fome  plebeian  families  obtained  the  favour, 
in  reward  of  important  fervices,  of  being  raifed  to 
the  rank  of  nobles,  and  of  feeing  their  nam.s  en- 
rolled in  the  golden  record.  Their  admiifon  to 
the  council  nouriflied  the  hopes  of  other  citizens, 
and  attached  them  to  a  country  where  vinue  and 
difintereftednefs  might  conduct  them  to  the  fove- 
reignty. 

It 
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It  is  evident  that  the  Venetians  have  prefervea 
that  afFeftion  for  their  conntry,  which  attaches  re- 
publicans to  their  government,  even  when  they 
ceafe  to  be  citizens :  becaufe  Venice,  notwithitand- 
ing  all  her  defeats,  and  the  frequent  ravages  which 
the  plague  has  made  in  the  ftate,  is  ftill  found  able 
to  reftfl  the  grcatcft  efforts  made  by  foreign  powers 
for  her  fubjugation.  This  republic  has  contended 
with  Spain  and  France  under  Lewis  the  XII : 
againft  all  the  forces  of  Italy :  againft  Hungary 
and  Audria;  and  againil  all  the  annaments  of 
the  Porte. 

The  Venetians  have  given  an  example  to  all 
chriilian  powers  of  the  moft  conftant  oppofition  xa 
the  court  of  Rome :  they  were  the  firft  to  banifh 
the  Jefuits  from  among  them ;  and  to  break  the 
bonds  which  fubjefted  the  religious  to  the  com- 
mand of  a  foreign  fuperior:  they  have  alfo  main- 
uined  their  fumptuary  laws,  and  forced  the  Bar- 
^  harians  to  refpcdl  their  flag. 

The  difcovery  of  the  paflage  to  China  and  to^ 
the  Indies  by  the  Cape  of  Good  Hope  gave  a  fe- 
vere  blow  to  their  commerce :  M.  de  Montefquiou" 
has  expreflcd  this  trudi  with  that  energy  and  preci- 
fion,  which  characterize  his  writings, 

^'  The  Portuguefe  (fays  he)  navigating  the  At- 
^*  lantic,  difcovered  the  moft  foutherly  point  of 
•'  Africa,  and  found  a  vaft  ocean  which  bore  them 
"  to  the  Eaft  Indies.    The  Venetians  had  till 

*'  then 
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^  then  carried  on  the  commerce  of  the  Indies  by 
^^  the  country  of  theXurks,  and  purfued  it  in  the 
^^  midfl  of  infults  and  outrages.  By  the  difcovery 
**  of  the  Cape  of  Good  Hope,  and  another  which 
^^  was  made  fome  time  after,  Italy  ceafed  to  be 
**  the  center  of  the  commercial  world:  Ihe  was  as 
^'  k  were  thrown  into  a  corner  and  there  (he 
**  ftill  remains." 

It  was  conmierce  which  enabled  Venice  to 
.maintain  her  marine,  and  fupport  the  fplendour* 
of  her  republic;  while  her  poffeffions  on  Terra 
Firma  fupplied  her  with  proviiions  i  but  perhaps, 
even  with  thefe  advantages,  Ihe  would  not  have 
exifted  fo  long  under  any  otlier  form  of  govern- 
ment :  and  it  is  equally  probable,  that  (he  might 
have  been  the  prey  of  powerful  rivals  if  her  mari- 
time trade  had  not  prefcrvcd  to  her  the  empire  of 
the  ocean. 

It  was  not  the  intereft  of  any  pow^r  to  fubjugatc 
the  Venetians :  neither  could  they  calculate  ta 
what  force  of  re(illance  any  imminent  danger 
might  rou£:  thoTe  republicans,  who  believe  them- 
felves  free  becaufe  they  have  not  a  monarch  ;  and 
who  are  reconciled  to  the  council  of  ten  becaufe  ic 
only  interdicts  confpiracies. 

The  laft  confpiracy  which  happened  in  this 
fbite,  and  which  has  been  fo  elegantly  defcribed 
by  the  Abb£  de  Saint-Real,  appears  to  have  beea 
a  real  one,  notwithftanding  what  has  be^n  iaid  to 
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die  contrary  by  M.  Grofley,  in  a  work  entitled 
A  Voyage  into  Italy  by  two  Stvedijh  Gentlemen, 

This  Writer,  who  has  fince  given  us  a  better 
work  on  England,  pretends  that  ^'  this  famous 
*'  confpiracy  was  only  a  ftratagem  contrived  by 
•*  the  Venetians  for  getting  rid  of  a  Spaniih  am- 
*•  baflador,  and  removing  fome  fufpedted  perfons 
•*  at  the  fame  time.  I  one  day  communicated 
•*  my  doubts  (fays  he)  to  an  awocatore  to  whom  I 
•*  had  been  recommended ;  and  mentioned  wri- 
**  tings  which  I  had  read  upon  the  fubjeft ;  he 
*^  enquired,  with  fome  embarralTmcnt,  if  thefe 
**  writings  had  been  circulated  in  France,  and  if 
*^  I  knew  the  author.  As  to  any  thing  elfe,  con- 
**  tinned  he,  no  perfon  is  better  able  to  give  you 
•*  the  information  you  defire  than  I  am.  The 
**  keeping  of  the  archives  of  the  ftate  is  one  of  the 
^*  offices  belonging  to  my  appointment :  I  will 
•*  obtain  for  you  permiffion  from  the  fenate  to 
•'  confult  them ;  and  you  may  convince  yourfelf^ 
*^  as  I  have  been  convinced,  of  the  truth  of  all 
■*  which  has  been  written  by  the  Abbe  Saint-ReaL 

**  The  awocatore  appointed  me  to  meet  him  for 
**  the  purpofe  of  fearching  the  archives ;  but  he 
"  did  not  keep  his  appointment.  When  I  fawhim 
*'  afterwards  he  made  a  multitude  of  excufes  and' 
**  promifes ;  but  thefe  were  all  I  could  get  from 
^'  him  during  the  whole  monili  which  I  pafled  ac 
"  Venice/* 

All 
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All  that  appears  from  this  account  is,  that  the 
awQcatore  was  too  forward  in  promiflng  to  initiate  a 
ftranger  into  the  myfteries  of  the  archives  of  the  re- 
public ;  and  that  if  he  did  venture  to  aik  permif- 
(ion  from  the  fenate,  his  requeft  was  refufed.  It  is 
therefore  not  the  lefs  certain  that  Piere  de  Toledo, 
governor  of  Milan ;  the  duke  of  Ofluna,  ambaf- 
fador  from  Naples ;  and  the  marquis  de  Bad  mar, 
ambafladorfrom  Madrid  to  Venice,  did  engage  in  a 
plot,  in  the  year  1618,  the  delign  of  which  was,  to 
blow  up  the  arfenal,  fetfire  to  the  palace,  maflacre 
the  nobles,  penetrate  into  Venetian  Lombardy,  and 
entirely  deflroy  the  republic. 

,  The  mode  of  procedure  at  Venice  leaves  room, 
\mhappily,  to  doubt  the  proof  of  guilt,  and  confe- 
quently  to  fufpefl:  the  juftice  of  their  execu- 
tions; but  it  is  not  probable  that  in  order  to  re- 
move an  ambaflador,  whofe  prcfence  was  difagree- 
able,  they  (hould  accufehim  of  treafon.  Befides,  if 
the  marquis  de  Badmar  was  innocent,  why  did  he  ab* 
icond,  notwithAanding  his  ambafladorial  character? 

■  If  the  duke  de  Ofiuna  had  no  concern  in  the 
confpiracy,  why  did  he  afford  an  afylum  to  all  the 
fugitives,  and  give  them  his  protection  ? 

In  fine,  unlefs  we  fuppofe  the  tribunal  of  Venice 
tobe  the  mod  atrocious  of  all  tribunals,  wasitpofiible 
that  it  could,  under  pretence  of  a  feigned  confpira- 
cy, give  orders  for  calling  into  the  fea,  Piere,  and 
X^anglad^  who  had  embarked  in  a  Venetian  veflel, 
Vol.  IL  G  and 
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and  caufe  feveral  perfons^  whofc  papers  had  been 
feized^  to  be  ftnmgled^  as  their  accomplices. 

However  this  might  be,  it  is  for  the  honour  of 
ilates  to  iacrifice  all  political  confiderations  to  the 
glory  of  truth ;  and  not  to  accufe  or  condemn  any 
perfon  without  throwmg  upon  the  accufation  and 
condemnation,  all  the  light  which  k  necefiary  to 
(hew  clearly  the  crime  and  the  jufticeof  puni(hment« 
But  it  is  time  to  turn  our  attention  to  the  {urefent 
conftitution  of  Venice. 

The  fupreme  authority  refts  in  the  nobks^  who 
are  in  number  about  thirteen  hundred. 

Every  noble  Venetian  when  he  has  a  child  bom, 
caufes  its  name  to  be  enrolled  in  a  book  which  is 
called,  tbi  golden  volume^  without  which  its  noU- 
Kty  would  not  be  acknowledged* 

Though  thefe  nobles  are  all  of  the  grand 
council,  and  though  their  titles  are  all  the  fame, 
yet  there  is  a  fenfible  difference  in  the  rank  of 
their  families;  The  moft  di(tingui(hed  claft  com- 
prehends thofe  old  Venetians,  whofe  anceftors  affil- 
ed in  elefting  the  firft  doge;  and  from  thence  they*, 
are  (lyied  the  eledtoral  houfes.  Thefe  are  undoubt- 
edly, as  M.  de  Voltaire  obferves,  the  moft  an* 
cient  nobility  in  Europe,  fince  they  prove  their 
defcent  beyond  the  Icventh  century. 

The  fecond  clafs  dates  its  origin  from  the  epo- 
cha,  when  doge  Granedico  decreed  that  the  grand: 
council  ihould  Jbo  always  compofed  of  the  ^oEir 
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£unilies :  tbe  members  of  this  clafs  were  enrolled 
by  him,  aad  had  their  names  infcribed  in  ibe 
goldcM  V9hnn€% 

The  third  clafs  is  compofed  of  thofe  citizens 
who,  in  a  moment  when  the  republic  had  a  very 
prefling  occafion  for  money,  purchafed  the  rank 
of  nobles  for  a  hundred  thoufand  Venetian 
ducats. 

Befides  thofe  nobles  who  form  the  fovereign  body, 
there  are  noble  fubjefts  with  the  titles  of  count 
and  marquis;  but  thefe,  although  of  ancient  fami- 
lies, enjoy  not  near  the  lame  degree  of  conCdera- 
tion  as  the  three  higher  claffes :  no  places  are 
conferred  upon  them;  and  they  arc  obliged  to 
ihew  refpeft  to  the  loweft  noble  Venetian  as  to  a  fu- 
perior. 

No  Venetian  noble  is  permitted  to  go  into  the 
fervice  of  any  king  or  foreign  prince,  or  even  to 
receive  dignities  from  them. 

The  manner  of  elefting  a  doge  is  fo  complicated, 
that  it  is  impoffible  to  do  more  for  bewildering  in- 
trigue. 

After  the  obfequies  of  the  laft  doge,  all  the  no- 
bles above  thirty  years  of  age  aiTemble  in  the  palace 
of  Saiift  Mark,  and  as  many  balls  are  cad  into 
an  urn  as  there  are  nobles  in  the  aflembly  : 
thirty. of  thefe  balls  are  of  gilt,  the  reft  of  plain  fil- 
▼er.  Each  noble  having  drawn  a  ball  in  his  turn,  the 
thirty  who  have  drawn  the  gilt  balls  retire  into  an« 

6  %  other 
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Mark ;  and  his  family  is  not  fubjeft  to  fumptuary 
laws. 

The  republic  afligns  him  a  revenue  of  no  more 
than  twelve  thoufand  ducats,  rather  more  than  two 
thoufand  pounds  fterling  a  year ;  fo  that  he  cannot 
fupport  the  dignity  of  his  rank,  unlefs  he  has  a  pri- 
vate  fortune ;  and  yet  this  pre-eminence,  attended 
with  fo  little  advantage,  is  paid  for  by  (bme  facri* 
fices. 

While  the  doge  is  in  office,  neither  his  fons  or 
brothers  can  fill  any  of  the  important  places  of  the 
republic,  nor  be  fent  on  any  embafly.  Neither 
can  the  doge  afk  any  benefice  for  them  from  the 
pope,  nor  accept  any  if  offered,  fave  only  the  dig- 
nity of  cardinal. 

The  doge  cannot  abdicate,  but  he  may  be  de* 
pofed.  He  is  forbid  to  receive  prefents  from  fo* 
reign  princes.  In  affairs  of  ilate,  he  cannot  do  any 
thing  without  the  council  of  ien^  who  watch  over  him 
perpetually,  and  have  a  right  to  fearch  even 
in  his  mod  privat^  apartment.  Death  itfeif  does 
not  ftielter  him  frotn  thefe  fevere  inquifitors.  When 
the  doge  has  ceafed  to  be,  they  examine  whedier 
he  has  abufed  that  fmall  portion  of  authority^  which 
he  enjoyed ;  whether  he  has  not  facrificed  the  pul|i» 
lie  interefl  to  his  own ;  and  whether  he  has  liMlA 
conformable  to  his  dignity :  and  if  they  discover 
that  he  has  done  any  injury  to  the  intereft  of  ihm 
fUte,  his  heirs  are  fubjeA  to  certain  penalties. 

It 
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grand  ftaircafe,  which  they  call  the  giant's  ftair- 
cafe^  Hands  the  ferene  figniory^  who  place  the  ducai 
cap  upon  his  head. 

It  may  be  faid  of  the  doge^  that  he  is  a  king  in 
appearance,  and  external  parade  ;  a  ienator  in 
power ;  a  prilbncr  in  the  city ;  and  a  fimple  citizen 
out  of  it.  He  cannot  indeed  even  leave  Venice 
without  permtilion  of  the  council,  to  fuch  a  degree 
are  his  rights  now  abridged. 

The  coin  of  Venice  bears  the  name,  but  not  the 
figure,  of  the  doge 

In  the  letters  of  credence,  given  to  the  ambafla- 
dors  of  the  republic,  his  name  precedes  all  others, 
but  lie  can  neither  (ign  or  affix  his  feal  to  them. 

The  difpatches  and  letters  of  ambafladors,  and 
thofe  from  foreign  princes,  are  addreffed  to  him, 
but  he  cannot  open  them  until  fome  members  of 
tlie  council  are  prefent. 

He  is  the  chief  perfon  in  all  councils  :  he  can, 
m  all  alTemblies,  even  the  grand  council,  make  any 
propofition  he  pleafes,  without  communicating  his 
defign  to  any  perfon. 

In  the  city  of  Venice  he  goes  by  the  fide  of  any 
fovcreign,  whoever  it  may  be ;  and  he  never  un- 
crivers  but  before  kings,  princes  of  the  blood,  and 
dWSinals. 

He  nominates  all  the  prebends  of  the  church  of 
Mnt  Mark ;  and  he  creates  the  knights  of  Saint 
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The  ftatcs  have  not  allowed  him  the  right  of  ab^. 
dication,  left  by  threatening  to  abdicate,  he  (hould 
have  fomc  fmall  degree  of  influence  in  the  fenate: 
but  they  have  referved  to  themfelves  the  right  of 
depofmg  him,  that  they  may  hold  him  to  the  du- 
ties which  they  have  impofed. 

In  fpite  of  all  thefc  (hackles,  whenever  the  elec- 
tion of  a  doge  occurs,  there  arc  few  nobles,  few 
fcnators,  who  are  not  ambitious  of  rifing  to  this  firft 
dignity  of  the  republic ;  fo  true  it  is,  that  even  the 
Ihadow  of  fupreme  authority  is  pleafing  to  man- 
kind. This  evidently  proves  that,  let  the  royal 
prerogative  be  ever  fo  much  difmembered,  while 
its  crown  and  its  mantle  remain,  there  is  no  pro* 
bability  that  Europe  will  want  men  enflamed  by 
the  dcfirc  of  wearing  them. 

The  fenate,  which  they  call  at  Venice  the 
pregadij  is  compofed  of  members  of  the  grand 
council,  and  appointed  by  the  council.  This 
fenate  treats  of  all  fecret  affairs;  all  important  con- 
cerns of  ftate;  concludes  peace;  makes  alliances; 
declares  war  ;  fends  ambalfadors ;  orders  the  coin- 
ing of  money;  and  levies  taxes.  It  is  compofed  of 
three  hundred  perfons,  including  what  is  named 
the  new  college j  the  nine  proatrators  of  Saint  Mark, 
the  fx  counjelkrs  cf  the  Joj;;ej  the  rotwril  of  ten^ 
the  cenforSy  the  judges  of  the  criminal  tribunal  of 
forty ^  and  other  minifters  of  fome  fubaltern  tribu- 
nals which  are  invited  thither; 

The 
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It  will  be  feen  from  this  account  whethtf  it  were 
poffible  for  the  moft  ambitious^  the  mod  adroit 
ariilocracy^  to  have  annulledy  in  a  more  complete 
manner,  the  fovereignty  with  which  the  ancient 
doges  were  invefted.  But  it  was  of  little  confe- 
quence  to  ufurp  the  authority,  the  difficulty  was  to 
deprive  the  doge  for  ever  of  all  means X)f  recovering 
what  he  had  loft ;  and  in  effefting  this  the  deepeft 
art  has  been  difplayed. 

By  the  form  of  ele^Sbions,  all  hopes  of  obtaining 
the  dogal  rank  by  means  of  intrigue  are  deftroyed* 
By  the  mediocrity  of  the  revenue  afligned  to  the 
doge,  he  is  deprived  of  the  means  of  corruption. 
In  excluding  his  brothers  and  fons  from  all  the 
principal  public  offices,    and  from  embaffies,  he 
lofes    the     fupport    he    might   otherwife    have 
obtained  through  them.       By  referving  to  the 
fei^ate  the  power  of  contra&ing  alliances,  of  de- 
claring war  and  oi  making  peace,  any  intercourfe 
between  the  doge  and  foreign  fovereigns  is  pre* 
vented :   and,   as  if  it  was  feared,  notwithftand- 
iog  all  thefe  precautions,  that  he  might  ftill  form 
dangerous  and  fecret  connexions,  the  city  of  Ve- 
nice is  made  his  prifon :  he  cannot  go  from  thence 
but  by  permiffion  of  the  council ;  and  when  they 
grant  him  leave  of  egrefs,  he  is  no  more  regarded, 
in  any  other  place  in  the  republic,  than  a  common 
citizen,  to  whom  no  refped  is  due. 

G  4  They 
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^^  ten  reply ^  that  the  republic  may  not  be  pledged 
'f  to  any  thing;  and  it  is  very  difficult  for  an  am- 
*^  baflador  to  obtain  a  perfonal  conference  with 
*^  any  of  the  members  of  the  republic. 

'^  If  a  foreign  miniiler  has  occafion  to  write  to  one 
'*  of  the  ftate  inquifitors,  he  caufes  the  letter  to  be 
'^  conveyed  to  his  fecretary,  who  protefts  againft 
^'  carrying  any  meflagc^  and  declares  he  will  throw 
^*  the  letter  into  the  fire,  and  not  fpeak  of  it;  but 
•*  by  means  of  fome  priefl:,  or  fome  fpy,  who  at 
'^  the  fame  time  ferves  the  ambaflador  and  ihe  in- 
^'  quiiitor,  the  defired  anfwer  is  obtained/' 

It  is  more  eafy  for  a  flranger  to  be  admitted  to 
the  pregadi  than  to  the  hall  of  the  college.  M. 
Grofley,  during  his  refidence  at  Venice,  obtained 
this  favour,  but  not  until  he  had  been  detained 
fome  time  in  the  hall,  by  ballotting  for  admiffion. 

^'  Being  admitted  (fays  he)  they  placed  mc  on 
^^  the  third  tier  of  feats,  againft  the  wall  which 
^'  commands  the  door,  where  I  could  fee  and  hear 
^^  every  thing,  but  was  not  in  the  way  of  holding 
*'  any  converfation. 

*^  All  my  thoughts  were  for  a  time  engrofTed  by 
.  **  the  veneration  with  which  my  mind  was  infpir- 
**  ed  at  the  view  of  fuch  an  auguft  affembly,  I  after- 
**  wards  turned  my  attention  to  the  bufinefs  before 
*^  the  council,  the  objedt  of  whofe  deliberations  this 
*^  day  was  the  eledtion  of  a  general  in  the  land  fer- 
•^  vice,  and  fome  other  officers. 

''  Thcfc 
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The  tribunal  which  is  of  mod  importance  at  Vc'- 
nice,  after  the  pregadiy  is  the  college :  it  is  there  that- 
all  writings,  addreflfed  to  the  ftate  or  to  the  doge, 
are  read  ;  and  there  audience  is  given  to  ambalTa* 
dors :  it  is  compofed  of  the  doge  and  his  fix  coun* 
fellors,  the  three  chief  members  of  the  criminal  tri- 
bunal of  forty,  fix  grand  fages,  five  fages  for  the 
department  of  terra  firma,  and  five  fages  of  orders, 
which  are  thofe  who  tranfaA  the  bufinefs  of  the 
marine. 

I  (hall  relate  the  account  given  by  M.  Defmeu- 
niers,  who  refided  in  Venice,  and  obferved  every 
thing  there  very  exaftly,  of  the  manner  in  which 
all  matters,  relative  to  ambafiadors  and  foreign 
powers,  are  treated  in  this  college. 

"  When  a  minifter  has  any  thing  to  propofe  to 
**  the  republic,  he  fends  a  fecretary  to  the  door  of 
**  the  hall  in  which  the  college  aflfembles  every  morn- 
**  ing.  A  door-keeper  ranges  all  the  people  who 
*^  come  into  the  antichamber  on  one  fide,  except 
^  ^  the  fecretary,  whom  he  caufes  to  fit  down  on  the 
^^  other  fide :  he  then  receives  his  memorial,  car^. 
^*  ries  it  into  the  aflfembly,  and  returns  to  the  fe- 
*^  cretary  this  anfwer,  the  college  will  take  the  affair 
**  into  conjideration.  The  fecretary  then  retires  ; 
•^  and  fome  days  after  a  fecretary  of  the  college 
*^  goes  to  the  ambaffador  with  a  verbal  anfwer, 
*'  which  is  frequently  taken  down  in  writing  a» 
^'  repeated  by  him;  but  he  never  leaves  a  writ- 
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•*  with  their  balloting-boxcs,  run  on  ail  fides  from 
*^  the  throne,  crying  the  name  of  the  next  candi- 
^  date.  Then,  the  nobles  having  rcfumed  their 
**  places,  chatted  with  thofenear  them,  laughed  with 
*•  the  children  who  prefented  the  boxes,  and  thus 
**  laughing  and  chatting,  put  their  hands  into  the 
*.*  boxes  at  a  horizontal  aperture  which  communi- 
••  cares  with  both  divifions,  and'  dropt  a  ball  into 
**  one  of  rhcm,  without  its  being  poflible  for  the 
*'  moft  fubtile  eye  to  difcover  what  paflcd  betvrcen 
f^  the  cafes  and  the  hand.'* 

We  may,  from  this  relation,  form  a  juft  idea  of 
the  mannerin  which  alleleftions  are  madeat  Venice. 

The  dignity  mod  ambitioufly  fought  after,  next 
to  that  of  the  doge,  is  that  of  the  p-ocurators.  They 
have  the  infpeftion  of  the  church  of  Saint  Mark,  the 
atrhives  of  the  republic,  foundations  for  the  poor, 
and  teftaments  and  guardianlhips;  and  it  belongs 
to  them  toreftrain  creditors,  when  difpofed  to  be  too 
rigourous.  Thefe  procurators  are  nine  in  number, 
their  offices  are  for  life,  and  it  is  generally  from 
among  them  that  the  doge  is  chofen. 

The  truly  formidable  council  is  that  which  is 
jflyled  the  CQuncil  of  ten  ;  but  which  (liould  be 
called  the  council  offeventeen^  for  it  confifts  of  ten 
Bobles,  the  doge  and  his  fix  counfellors. 

The  three  chiefs,  who  are  named  inquifttors  of 
(tatty  are  chofen  every  three  months  by  eleftion. 
TJicilr  is  no  appeal  from  their  decifion  to  any  other 

,       tribunal; 
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^'  Thefe  elections  are  made  by  multiplied  ballots 
•^  performed  with  a  celerity  which  I  could  nor  but 
^^  admire,  though  I  did  not  well  conceive  the  me- 
*^  thod :  and  yet  I  had  ftudied  it  in  Amdot  de  U 
*^  Houflaye,  who  has  defcended  into  all  the  de* 
*'  tails  of  this  kind  of  play,  which  can  only  beleamt 
^^  by  pnu^ce.  All  I  could  underftand  was,  that  ji 
.**  certain  number  of  candidates  were  admitted  for 
^^  the  places  which  were  to  be  filled;  that  the  firft 
*^  ffcretary  of  the  council  called  out  with  a 
^^  loud  voice  the  name  of  the  candidate's  fa- 
^^  mily,  his  baptifmal  name,  and  that  of  his 
"father  ;  and  that  each  of  thefe  competitors 
**  were  fucceffively  balloted  for,  by  the  means  of 
'*  young  orphans  or  foundling  children,  who  were 
^^  cloathed  in  violet-coloured  caflbcks,  and  each 
^^  carried  a  box  divided  within  fide  into  two  depart* 
"  ments :  thefe  children  walked  from  bench  to  bench 
^^  with  their  boxes,  crying^as  loud  as  they  could  the 
^^  name  of  the  candidate  whofe  fate  that  ballot  was 
^*  to  determine. 

^'  All  thefe  boxes  were  afterwards  borne  to  the 
*'  alcove  of  the  throne ;  where  the  balls,  from  the 
"  green  cafes  for  exclufion,  and  from  the  white 
*  ^  cafes,  for  admiffion,  were  feparately  counted* 
^'  While  this  was  doing  the  nobles  left  their  feats, 
^^  walked  about  calliog  to  and  talking  with  each 
"  other,  until^upoQ  a  ftroke  given  with  a  wand,  a 
^^.  new  name  wasdecUied;  upon  which  the  children^ 

"  with 
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lionsy  which  ferve  as  openings,  billets  to  reveal  fe- 
crets  interefling  to  the  republic. 

Who  can  confider,  without  tremblings  a  recital 
of  fuch  fecret  vengeance,  of  fuch  myfterious  afts 
of  cruelty  I  Why  are  they  faffered  to  exift  in 
Venice  ?  Wherefore  do  they  form  the  bafis  of  its 
government?  It  is  becaufe  that  government  is 
itfelf  founded  on  injuftice  !  It  has  been  eftablilhed, 
as  I  have  (hewn,  without  the  confent  of  the  peo- 
ple ;  and  the  authority  now  enjoyed  by  the  nobles 
cxclufively,  is  an  ufurpation  on  the  multitude^  and 
on  the  chief  of  the  republic. 

The  citizens,  defpoiled  of  their  legal  privileges, 
have  made  many  unfuccefsful  attempts  to  recover 
them :  unfortunately,  the  extermination  of  the 
ufurpers  has  always  been  one  objeft  in  their  pro- 
jefts ;  and  thefe,  perceiving  that  they  muft  prefervc 
the  fovereignty,  or  lofe  their  lives,  have  employed 
every  poffible  means  of  preventing  fo  great  a  dan- 
ger :  thus  every  man  who  has  dared  to  difcover  a 
defign  of  making  a  change  in  the  Venetian  go- 
vernment, appears  to  them  in  the  light  of  a  pub* 
lie  enemy,  who  confpires  againft  their  exiftence, 
and  who  muft  be  inftantly  cut  off. 

Thus  does  one  ad:  of  injuftice  lead  men  on  to 
cruelty ;  and  thus  iniquitous  laws  are  the  confc- 
quence  of  iniquitous  power. 

While  the  ariftocracy  exifts  in  Venice,  thecotincH 
.%f  ten  and  the  inquifitors  ofjlate  muft  exift;  becaufe 

ufurp* 
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tribunal  ;  and  they  are  fpecfally  charged  with 
maintaining  the  government;  watching  the  nobles; 
and  ferving  as  a  rampart  between  the  citizens  and 
them.  Their  power  has  been  much  abridged  fincc 
the  year  i762.  They  cannot  now  take  cognizance 
of  civil  affairs,  or  matters  relative  to  the  revenue ; 
neither  can  they  obftriift  the  awocatori  in  the 
exercife  of  their  fiindions. 

Notwithflanding  this  h'mitation,  they  have  ftill 
a  right,  when  the  whole  body  is  unanimous,  to 
punifh  even  with  death  whoever  they  pleafe,  pro- 
vided the  perfon  accufed  be  not  of  the  noble  or- 
der :  biu  they  can  inflift  even  on  that  order  any 
puniftimcnt  except  death.  The  life  of  a  noble  Ve- 
netian cannot  be  afFeded,  without  bringing  the  af- 
fair before  the  council  of  teriy  which  is  not  deemed 
complete  but  when  compofcd  of  fourteen  mem- 
ben. 

The  authority  of  the  inquifitors  is  fo  much  the 
more  redoubtable,  as  the  executions  which  follow 
their  fentences  are  always  performed  in  prifon* 
Sometimes  the  criminal  is  interred  there ;  and  fome- 
times  the  body  is  expofed  between  the  columns  of 
Saint  Mark,  with  a  written  label,  containing  but 
very  vague  words ;  fuch  as,/<v'  a  ferious  crime  againji 
the  flat e. 

Thefe    inquifitors    have    the   key  of  the  hol- 
low trunks  of  the  palace  of  the  doge,  into  which 

can  be  thrown,    through   the    mouths    of    the 
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Of  the  Republics  of  Venice,  Genoa,  Lucca, 

AND  St.  Marino. 


I 


Have  (hown  to  what  the  authority  of  the  doge  of 
Venice  has  been  reduced  ;  what  is  the  power  of  the 
fenate,  and  of  the  college ;  what  are  the  fundtions 
of  the  procurators  of  Saint  Mark ;  of  the  council  of 
ten,  and  of  the  inquifitors  of  ftate.  I  muft  yet  ob* 
ferve,  that  all  thefc  different  tribunals  derive  their 
e:^iftence  from  the  grand  council,  in  which  the  fo- 
vereignty  refides.  It  is  that  which  is  truly  the  le- 
giflative  body,  and  which  confides  the  executive 
power  to  the  adminiftrative  bodies  which  are  un- 
der its  infpedlion ;  all  whofe  refpeftive  elections 
it  can  annul. 

The  grand  council  is  to  the  government  of  Ve- 
nice what  an  allembled  nation  would  be  to  its 
proxies ;  and  as  this  fovereign  power  is  always  prer 
fent;  as  it  every  week  employs  its  pre-eminence, 
there  is  no  reafon  to  fear  that  it  will  fuffer  its  privi- 
leges to  be  ufurped,  either  by  the  fenate,  or  the  coun- 
cil of  ten.  Thus  the  whole  republic  of  Venice  is  now 

com- 
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doJAipofcd  of  nobles^  the  reft  of  thtf  citizens  are 
but  a  great  appendage,  unconnected  with  the  ad- 
miniftration ;  and  all  to  which  the  ancient  houfes 
of  the  Venetian  burgeffes  can  pretend  is,  to  fur- 
ni(h  fecretaries  to  the  fenate,  and  the  difTerenc 
colleges :  it  is  generally  from  among  thefe  fecre- 
taries that  the  plebeian,  decorated  with  the  title  of 
thancellor,  is  chofen« 

The  church  could  not  hate  beien  pleafed  with  the 
republic  of  Venice,  for  haring  feparated  from  the  le- 
giUative  body  the  minifters  of  religion ;  efpecially  as 
this  feparation  was  not  made  from  afpirit  of  juftice, 
but  through  fear  of  the?  popes  influence  in  the  re- 

folutfons  of  the  counciL 

f 

Of  the  thirteen  htmdnsd  nobles,  who  form  the 
body  of  Venetian  nobility,  many  of  whom  ate  em- 
ployed abroad  in  military  or  political  offices,  there 
are  not  kfs  than  five  hundred  who  are  perifioners 
of  the  republic,  and  who  blufli  not  at  receiving 
from  its  wealthy  menAbers  the  purchafe  of  theijf 
fuffrages.  They  have  lately  deviated  from  the  law 
which  forbids  commerce  to  that  order,  many  of 
whom  were  reduced  to  poverty  by  their  proud  in*^ 
dolence ;  and  a  proclamation  was  iflucd  in  OAober 
1784,  inviting  all  the  nobles  to  take  part  in  their 
own  names,  and  with  their  capitols,  in  manufac* 
turies,  and  commercilt  eftablifhments ;  and  dc* 
elaring  that,  (b'far  from  loiing-  by  thefe  occupations, 
aay  part  of  the  honour  and  efteem  due  to  their  rank. 

Vol.  II,  H  they 
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they  would  be  rendered  by  them  more  agreeable 
in  the  eyes  of  government. 

^*  Thus  (fays  Montefquicu  on  the  authority  of 
**  Amelot  dc  la  Nouffaie)  the  laws  of  Venice  for* 
*^  bid  the  nobles  that  commerce  by  which  they 
**  might  innocently  gain  exorbitant  riches*"  This 
paiTage  muft  lead  thofe  into  error  who  are  not  in- 
formed  of  the  proclamation  I  have  juft  mtentioned^ 
and  which  has  all  the  force  of  law# 

The  opinion  entertained  for  ages  by  the  nobility 
of  Venice,  that  there  was  no  profeffion  proper  for 
them  but  that  of  arms,  is  a  ftrong  trait  of  their  va- 
nity, and  the  moft  ancient  families  have  been  de- 
graded by  this  abfurd  prejudice.  NoUef  have 
been  feen  there  (even  thofe  adorned  with  military 
diftindions)  demeaning  themfel ves  fo  far  as  to  bear 
up  the  train  of  a  prelate,  and  yet  at  the  fame  time 
ihewing'  difdain  at  the  ftate  of  a  merchant  who  fent 
ten  (hips  to  the  Indies,  and  traded  to  every  quar- 
ter of  the  globe;  while  others  of  the  fame  noble 
dafs,  preferred  fervitude  ia  the  houfe  of  a  grandee, 
under  the  title  of  Efquire,  to  the  exercife  of  an  in- 
dependent profeflioo,  which  requfred  both  know- 
ledge and  talents* 

Thefe  opinions,  fo  dangerous  to  thofe  whom 
they  involve,  begin  to  diflipate  before  the  beams  of 
that  reafdn  which  is  difiufing  itfelf  every  where ; 
and  wemay  fgon  hope  to  find  the  (hame  of  beggary 

and 
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(doitipofcd  of  nobles^  the  reft  of  the  citizens  are 
but  a  great  appendage,  unconnected  with  the  ad- 
mmiftnition ;  and  all  to  which  the  ancient  houfes 
of  the  Venetian  burgeffes  can  pretend  is,  to  fur- 
nifli  fecretaries  to  the  fenate,  and  the  difFcrcnc 
colleges :  it  is  generally  from  among  thefe  feci^- 
tarics  that  the  plebeian,  decorated  with  the  title  of 
thancellor,  is  chofen. 

The  church  could  not  hate  becfn  pleafed  with  the 
republic  of  Venice,  for  haring  feparated  from  the  le- 
gtHative  body  the  minifters  of  religion ;  efpecially  as 
this  feparation  was  not  made  from  a  fpirit  of  juftice, 
but  throogh  fear  of  the?  popes  influence  in  the  re- 
folutfoiB  of  the  councih 

Of  the  thirteen  htmdfed  nobles,  who  form  the 
body  of  Venetian  nobility,  inany  of  whom  ate  em- 
ployed abroad  in  military  or  political  offices,  there 
are  not  kfs  than  five  hundred  who  are  perifioners 
of  the  republic,  and  who  blu(h  not  at  receiving 
from  its  wealthy  menAbers  the  purchafe  of  theLf 
fuffrages.  They  have  lately  deviated  from  the  law 
which  forbids  commerce  to  that  order,  many  of 
whom  were  reduced  to  poverty  by  their  proud  in*^ 
dolence ;  and  a  proclamation  was  iiTued  in  OAober 
1784,  ininting  all  the  nobles  to  take  part  in  their 
own  names,  and  with  their  capitols,  in  manufac* 
turies,  and  comroerciit  eftabliihments ;  and  dc* 
daring  that,  ^fiir  from  ld(ing-  by  thefe  occupations, 
a^y  part  of  the  honour  and  eftecm  due  to  their  rank. 

Vol.  II.  H  thev 
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porting  thcmfclvcs  with  dignity  in  thofc  appo^ 
mentj  fuch  as  embaffies^  which  require  a  fplendul 
appearahce. 

The  Aoble  Venetians  confine  thcmfelvci  wkoUy 
to  the  naval  fervice  :  they  never  eiiter  into  the  \d^9 
fervice ;  the  command  of  which  is  confided  to  a 
foreigner,  under  the  infpeftion  of  two  eounfellors, 
who  obferve  him  narrowly,  that  he  may  not  abufe 
t!ie  power  which  the  republic  delegates- to  him,  not 
without  diftnift. 

There  was  formerly  a  very  great  diftance  be- 
tween the  degree  of  i!hc  noble  Venetians,  and  that 
of  the  nobles  of  the  dominions  of  Venice  on  the 
continent ;  but,  of  late  years,  there  Iras  been  a  dc* 
jGre  of  uniting  the  two  bodies :  this  is  not,  how»- 
ever,  eafily  effedted,  as  the  qualifications  required 
for  placing  a  noble  oi  terra  fivma  on  a  level  with  a 
noble  Venetian  are,  to  prove  his  nobility,  at  leaflr, 
for  two  hundred  years  paft,  and  to  poffefs  a  re- 
venue of  forty  thouCind  franks,  fd  tliat  few  arc 
able  to  profit  by  this  otfcr^ 

M.  de  Montefquieu  Bientions,  wirii  praife,  jf 
decifion*  in  a  difpute  for  precedency  between  t, 
noble  Venetian  and  a  gentleman  of  terra  firma^  by 
tj^hich  the  republic  determined  thav  ^^ ,9f  y^nUe^ 
'4  noble '  t^enetian  had  no  pre-einmence  over  another  citi^ 
*zen.  A  day  Will  *come,  wl^en  trite  nobility  will  rc- 
qttijrfe*  iidthihg,  arid  yet  rewnre. every _ attention i 
when  ^iatrioltC  n^erit  may,  in,vaigj  .decline  honotiri 
i^^"'-     '  .  .      ^.  •,* and 


^ 
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tfiA  refped^  fmce  it  will  be  fought  out  and  led  io 
iriumpii  to  the  r^mk  prepai:ed  for  hy  by  public 
griitiaide. 

I  need  dwell  no  longeif  on  the  republic  of 
Venice  to  fliew  the  defcfts  of  its  conftitutioa. 
We  bekol4  there  lui  ariftocracy  within  an  arifto- 
cracjL;  the  principal  body  of  wluch  is  the  grand 
council,  fince  it  was  that  which  deprived  the 
jpeople  of  all  influence  in  the  adminiflration,  by 
4:onfining  the  whole  legiflarive  power  to  an  here* 
ditary  nobility. 

The  executive  power  is  placed  in  this  grand 
council ;  becaufe  the  nominating  and  deppfing 
of  the  doge  refts  entirely  there;  and  on  it  depends 
lAe  exiftence  of .  all  the  adm^piftr^SLtive  bodies, 
vhofe  eleftions  and  operations  it  may  annul ;  nay, 
if  inclined,  wiidulraw  all  the  power  which  it  con- 
iided  to  them.  ' 

-  After  confidering  this  account  of  the  Venetiaa 
ariftocracy,  U  is  difficult  to  underftand  what  is 
meant  by  thofe  who  pretend  that  if  the  national. 
.  afftmbly  of  Fqi^ce  were  divided  into  two  chambers 
it  wpuld  be  ^fl^liflbing  the  fame  conftitution  which 
cxifb  in  ^ Venke- 

If  the  fttfpfljfifive,  or  even  the  abfolute  veto,  had 
faeenr  granted  19-  the  higher  chamber,  that  would 
not  have  nHidie  it^  Uke  the  grand  council  of  Ve- 
niiDe,  a  foveretgn  I^dy;  for  fovereignty  confifts 
not  in  the  fingle  privilege  of  j^p^^ii^^,  but  in  the 

H  ^  power 
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power  of  ^dering :  from  whence  ic  appears,  that 
the  authors  of  chefe  opinions,  which  I  have  now 
refuted,  were  not  acquainted  with  the  Venetian 
conftitution ;  and  that  they  miftook  the  effed  for 
thecaufe. 

A  national  aflembly,  that  is  the  nation  repre* 
fented,  cannot  create  a  power  fuperior  to  itfelf, 
becaufe  that  which  is  above  all,  has  not  the  power 
of  railing  any  thing  above  itfelf ;  but  it  is  poffiblc 
for  human  prudence  to  diftruft,  through  excefs  of 
zeal,  the  confequences  of  the  changes  it  propofes 
to  eftablifli.  In  fubmitting  the  completion  of 
its  decrees  to  a  cool  and  attentive  revilion,  the 
national  afiembly  did  not  intend  to  furrender  its 
power,  but  to  call  forth  new  light  upon  the  fub* 
jeft :  and  fo  hr  from  holding  its  authority  of  the 
central  committee,  eftablilhed  within  itfelf  for  re* 
yiHng  its  decrees,  that  central  committee  would 
hold  its  authority  of  the  national  aflembly,  fince 
it  would  have  been  eleded  by  that  afiembly,  and 
for  a  limited  time.  , 

This  was  undoubtedly  the  footing  upon  which 
it  was  intended  to  create  a  iecond  chamber ;  yet 
this  plan,  which  might  prove  beneficial  to  future 
legiilauires,  would  probably  have  proved  injurious 
10  the  firft.  But  whether  it  may,  or  may  not  be 
realized  in  future,  the  conftitution  of  France 
never  can  refemble  that  of  Venipe,  and  it  is  for- 
tunate  that  it  cannot. 

It' 
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It  gntifies  me^  to  be  able  to  fupporc  my  opimoa 
on  this  fubjeft  by  that  of  M.  de  Montefquieu. 

'^  In  the  Italian. republic  ((ays  the  author  diih 
'^  Spirit  of  Laws)  where  the  legiilative  power^  the 
'*  executive  power,  and  dut  of  judging  are  united^ 
^^  lefs  liberty  is  found  than  in  monarchies,  and  the 
'^  government  has  occafion  to  employ  the  (ame 
'^  violent  means,  for  maintaining  itfelf,  as  the  go* 
^^  vemment  of  the  Turks:  witnefs  the  flate  inqui- 
'^  fitOFs,  and  the  trunk  into  which  an  informer  may 
'^  at  all  times  caft,  in  a  billet,  his  accufation*  The 
^^  whole  power  there  is  one,  and  although  it  has 
^^  not  the  external  pomp  of  a  defpotic  prince,  its 
**  defpotifm  is  every  moment  perceptible/' 

It  is  iaid  that  M.  de  Montefquieu,  during  his 
refidence  at  Venice,  fuffered  it  to  be  known  that  he 
made  obfervations  on  the  government,  and  took 
notes;  that  in  paffing  from  Venice  to  Fuiina,  find* 
ing  himfelf  furrounded  with  gondolas,  which  did 
not  appear  to  proceed,  hewasfeized  with  fear,  and 
threw  his  memorandums  into  thefca:  but,  if  he 
had  brought  nothing  with  him  from  Venice 
befides  the  opinion  I  have  jufi;  quoted,  his  voyage 
would  not  have  been  ufelefs  to  his  country. 

M.  de  Argenfon  obferves  very  juftly,  that  if  the 
government  is  ariftocratic  at  Venice,  it  is  democra* 
tic  on  terra  firma.  ^^  In  that  part  of  the  Venetian 
^'  ftate  (fays  the  fame  author)  the  nobles  are  dejec* 
'^  ted  and  difcontented,  but  the  people  tranquil 
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ff,  aad  happjr:  a  model  proper  to  be  (hewn  to  ^ 
'^  moparchjr^  where  it  Iziay  be  eafily  adopted,  but 
f^  vhich  no  ariftocracy  has:  been  able  to  produce.'^ 

Tkis  difference  of  govermneac  in  the  fame  ftace^ 
pioms  its  inn  abounding  in  citadels  and  armai^  for 
a  'republic  mtift  endsavour  to  atcaeh  ita  mtm- 
bers  by  affiDflion,  when  ic  cannot  enf:bain  (hem  by 
power.  Venice  has  proved  the  good  eife&  of  thi^ 
wife  policy :  the  provinces,  of  which  it  was  depriv- 
ed by  the  league  of  Camhray,  fooa  regretted  the 
yoke  of  their  ancient  mafters^  and  returned  to  it 
witUjoy. 

.  The  Venetian  territoriea  are  not  confined  so  the 
pofieflions  of  the  republic  in  Italy,  they  extend  inr 
to  Dalmatia,  into  Albania,  and  comprehend  many 
iilands  in  the  Mediterranean  j  among  the(e  i»  the 
ifland  of  Corfu,  once  fo  celcbr^ed  under  ano^r 
|iame  for  the  gardens  of  Alcinous. 

The  annual  revenue  of  the  republic  is  ^imated 
at  about  one  million  three  hundred  thoufand  pounds 
fterling,  and  is  under  the  management  of  three  go- 
vernors. In  time  of  war  the  doge  himfelf,  the  no- 
bles, and  the  reft  of  the  fiibjeds,  contribute  to  the 
public  expences,  in  proportion  to  their  rcfpeftive 
levenucs. 

Though  the  marine  of  Venice  is  not  near  fo  for- 
midable now  a^it  was^  fbroierly,  the  date  fern  agatnft 
Tunis,  in  1 7^8,  a  nayal  force  of  twenty  ihtpsj^  with- 
out counting  (heir  light  ^ladroi^ 

What 
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What  I  have  laid  reipe(5fcing  Venice,  is  fufiicienc 
to  (l^ew  the  origia  of  this  republic,  and  the  revolu- 
tions which  have  taken  place  in  the  government: 
I  &all  DPW  $4ft  my  eye  over  ionxe  other  republics 
pf  4»ly; 

Q^'po^y  /li^ihich  has  been  fo  long  the  rival  of  Ve- 
fiicc,  and  difputed  with  her  the  empire  of  the  fea^ 
prefents  a  conilitution  which  merits  attention. 

This  republic^  which  could  once  fend  two  hun- 
dred fail  of  (hips  to  fea;  which  had  pofieflions  in 
Tuicany^:iQ  Sardioia^  and  in  Syria;  and  which  was 
fovereign  of  G>rfica|  is  now  reduced  to  a  fleet  of  a 
few  galliots;  <^d  her  dominions  are  c4)afined  with- 
in fuch  narrow  Utuits^  that  they  extead  not  more 
fbao  forty*fi:;|  leagues. 

.  AftfT  b«i^  under  tl^  doiainion  of  fome  of  the 
Jcings  of  t(Mys  Qeiipa  took  advantage  of  their  weak- 
pefs,  and  rendered  herfelf  independent  about  the 
.^enth  i:en(uryf  A  tr^^y  of  aUiance,  made  by  this 
fiate  with  the  PiConst  was  foon  followed  by  a  long 
aad  blp^dy  war  between  them :  which  was  carried 
OQ  with  fp  much  rage  on  both  fides,  .{hat  ,it  muft 
have  eftdfdia-  their  miHOal  dellrudion^.if  pope  In- 
nocent Ji*  hjid  not  brought  about  a  reconciliation. 

The  Genoefe,  at  ftrft  all  free,  allecjual,  have 
paid  tb^  ^^>c^r  tpilpn^tq  dq$;£;[om^^repuUiGans  for  the 
liberty  ti^fy.haye.CQiy[U«red.  Large  fortunes  amafif- 
ed  by  commerce,  ai^  their  expeditions  againil 
the  Moors,  foon  eftabliflied  an  inequality  injurious 
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CO  a  democratic  flate^  and  difieminated  thofe  ideas 
of  pre-eminence,  and  nobility,  which  produce  ari* 
ftocracy. 

Genoa  owes  to  Andre  Doria  die  recovery  c^thae 
liberty  which  (he  loft  under  LouisXIL  andFrancis  h 
and  which  (he  ftill  enjoys :  and  the  memory  <tf  that 
generous  citizen^  by  whom  (be  recoveted  it,  is  heti 
in  veneration* 

The  difcf  of  the  republic  bears  here,  as  at  Ve« 
nice,  the  title  of  doge,  but  with  ftiU  le(s  authority; 
and  the  dignity  is  conferred  for  only  two  years* 
What  makes  the  o$ce  worth  (blicittng  is^  that  the 
doge,  upon  quitting  his  (late,  is  admitted  for  life 
to  a  place  in  the  allege  of  procurators,  which  is  there 
fiyled  camera:  this  chamber  is  charged  with  the  ma- 
nagprnem  of  the  finances,  and  the  public  revenue. 
The  other  procurators,  who  are  eight  in  ttumber^ 
arc  ele&ed  for  only  two  years. 

The  grand  council,  which  forms  the  general  af* 
fembly,  is  compofed  of  all  the  nobles.  Admiffion 
into  this  council  cannot  be  obtained  until  the  par* 
ty  is  twenty-two  years  of  age ;  and  the  members 
are  reputed  to  be  eleffced  every  year,  but  the  fame 
names,  which  are  thofe  of  the  nobles,  are  always 
called  over  at  thefe  eleftions. 

The  fovereignty  refides  in  this  grand  council; 
it  is  invefted  with  the  legiflative  power,  and  has 
alone  the  right  of  eftablidiing  impofts,  of  making 
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fecw  laws^  and  of  changing  or  reforming  the  coa- 
ftitution  of  the  ftate. 

Two  hundred  members  of  the  grand  council 
form,  with  the  figniory  and  the  other  colleges,  ' 
the  Jitile  cmnuilj  the  province  of  which  is  to  deter* 
mine  the  mod  important  affairs  of  the  ftate,  decide 
on  peace  or  war,  chufe  inferior  mag^ftrates,  and 
even  make  laws ;  provided  thef  do  not  contradift 
thofe  of  1576,  and  that  they  are  aj^noved  by  two* 
thirds  of  the  luffrages. 

There  is  in  this  republic  ftUl  another  council, 
called  the  aJJhHUy ;  which  is  cooiipofed  of  the  fig* 
niory,  of  the  college  of  procurators,  and  of  a  haa« 
dred  members  of  the  grand  council.  It  is  here  diat 
all  appeals  fromjnferior  tribunals  are  tried* 

The  eicecutive  power  belong  to  the  ibiate, 
which  is  honoured  with  the  aj^pallation  of  the  Jig^ 
niory^  it  b  compofed  of  twelve  governors,  of  irhom 
the  doge  is  prefident. 

•  No  man  can  be  a  govenitr,  whofe  name  lus  not 
been  infcribed  for  at  leall  two  years  on  the  regifter 
of  the  nobles ;  nor  can  a  member  be  a  fecond  time 
admitted  till  after  an  interval  of  five  years;  ^  The 
oiembers  are  chofen  by  lot :  their  names  being 
4rawn  from  an  urn  containing  one  hundred  and 
twenty  names^  which  bave  been  dopofited  there  by 
ditity  eledors  chofen  by  the  grand  council  and ' 
named  acgmimrj. 

Thefe 
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Tlicii:  gOTCuroon,  upoa  quictias  tkfir  pUecB,  aft 
plefted  procurators,  and  fill^  ai  I  have  iaidj  (h^e 
(^po^meau/or  fwQ  years.  - 

Xbc  camef^  isA  ti^Jigmry^^  are  cl^irged  widi 
tbec^r^iop  offofreigd  ^fiaksi  giv€  audience  to 
imMT^dorf  an4  fofeigq  miiiiftic^t  ^xpeidfto  dif*- 
patchiBsj  t||k^  c^ogai^aM^  of  feripMtaffi^in,  fuqh as 
crnK$  of  AaM  2  dice&  n^iUtary  «xpediooq$;  imd  a(^ 
fembk  the  g^aod  60vii4ii»  wheqey^r  ibey  jydg^  ii 
expedient. 

To  form  a  c^r  idea  of  thei  rispiit^ic  ofOesoa, 
BUT?  i^ui):  imagifiA  iq  ourfelves  ^n  ariftocraqr  of  no^r 
])]f9^  wbofc  (^ie(«  uader  cbe  nanv^  of  doge,  hat  op 
fx^e  fowei:  jphan  a  chief  magtftrate ;  they  hqiKMir 
his  impm4^Cf.jhc|iifOT<r  with  the.poni^ous  titk^  of 
p^^p-enf  fnifnfi  iU^ieus  frinct^  bfc^ufe  th^  em- 
f^xQV  I^Q^Q^IIH^^iHd^  chieini  to  him  in  the  year 

The  manner  in  vrhich  they  ete^  their  dogp' is 
fimiUr  |:0)i^m.«K)(,iAiif^oo>pUcateKi  a^^  the  fbrms 
wfcd  a(  Yenifitr.f^j,  , . .  .  ,< 

,prj^c  doge  ^i^|:M  «h^  palaecwiA  two  flM^Cf- 
.|ie|rs^  who  afa  fpie^  pvjer  him  r.  he  hasialfa^  IBc^  thci 
4f8?  of  Ywqit»dB^%r^!aiHi  a^  afpeafanee  lof ragi- 

the  fame  ftuS*,  terminating  pyram:^icaJAy^  jn^iiir- 
mf^^ted  with  ^  thicic  filk  taffel. 

The 


Genoay  Lucca,  and  St.  Marino.  lo^ 

The  doge  was  formerly  invcftcd  with  a  crown 
ilnd  fceptre  at  the  time  of  his  inftallation,  but  iince 
the  republic  has  ceded  Corfica  to  the  French,  the 
fceptre  has  fallen  from  his  hand,  and  the  crown 
from  his  brow. 

Before  a  doge  can  return  to  this  vain  (hew  of  ma- 
jefty,  ten  years  muft  have  elapfed  fince  his  laft 
cledtion.  When  he  quits  his  office,  he  remains 
eight  dajrs  liable  to  all  complaints  which  may  be 
made  againft  him;  and  if  any  accu&tion  isbrought^ 
of  ib'ierious  a  nature  that  he  cannot  be  acquitted, 
ho '  is  deprived  t>f  the  honour  of  being  a  pfocwraior 
for  life. 

During  the  vacancy  of  the  ducal  feat,  the  fenior 
governor  performs  die  fun&ions  of  doge. 

There  are  at  Genoa  many  magifterial  offices  of 
an  inferior  kind.  The  mod  important  of  thefe 
are  the  offices  of  the  cenfirs^  or  fupreme  fyndicSy 
who  are  five  in  number,  and  whofe  particular  duty 
it  is  to  examine  the  conduft  of  the  doge,  and  of  all 
magiftrates,  upon  their  retiring  from  office;  and  to 
attend  to  the  maintainance  and  execution  of  the 
laws :  they  hold  their  offices  for  four  years. 

After  the  cenfors  come  the  inqdfitors  of  ftate, 
whofe  tribunal,  though  fevere,  is  not  fo  formidable 
lu  that  at  Venice ;  thefe  officers  watch  over  the 
faftty  and  tranquillity  of  the  ftate ;  obferve  every 
thing  which  paffes  in  the  city,  and  even  within  the 
houfcs,  in  the  bofom  of  domeftic  renrement ;  and 
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keep  a  (harp  look  out,  to  prevent  plots  and  iiifuf« 
redioAs* 

All  employments  are  appropriated  to  the  nobles, 
but  they  permit  citizens  to  fill  the  offices  of  (ecre« 
taries  of  date.  Thefe  three  appointments  are  lu- 
crative, and  confer  nobility  on  thofe  who  hold 
them  t  thejf"  nkay  be  held  for  ten  years,  and  are 
fometimes  continued  to  the  fame  perfons. 

It  is  the  cuftom  at  Genoa,  that  the  criminal  judge, 
whom  they  call  fodejla^  fliould  be  a  foreigner :  and 
it  is  aUb  foreigners  who  adminifter  civil  juftice« 
They  are  chofen  from  doftors  of  law  of  the  netgjh* 
bouring  dates  or  univerfities.  Appeal  may  be  made 
from  their  deciiion  to  a  court  compofed  of  three 
dodors  of  the  nation,  or  of  two  dodors  and  one 
noble :  and  from  thence  alfo  there  h  an  appeal  to 
the  council,  which  they  call  the  aflembly. 

There  is,  belides  the  podejla^  another  criminal 
court  at  Genoa,  which  was  eftabliihed  in  1576^ 
with  laws  for  dircfting  its  deciiions.  Four  judges^ 
who  are  likewife  foreigners,  prefide  at  this  tribu* 
nal,  and  their  fentences  are  carried  to  the  figniory 
and  to  the  college  of  procurators. 

I  have  endeavoured  to  difcover  the  motive  of  this 
inftitution  of  foreign  judges,  admitted  into  the  bo- 
fom  of  a  republic,  for  deciding  upon  the  interefts 
of  the  citizens,  and  paffing  fentence  upon  theii:  ho- 
nour and  their  lives  2  and  I  believe  it  to  have  ori- 
ginated in  a  love  of  juflice.    They  were  defiroua 
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that  the  judge  Ihould  ftand,  as  it  were^  apart  from 
thofe  he  was  to  judge :  that  there  ihould  be  no  con* 
neftion  between  them :  no  tie  of  fortune^  or  of  re« 
lationihip,  that  their  impartiality  might  be  more 
ceruin« 

No  exception  can  be  made  to  a  judge  when  he 
is  once  eftablifhed^  becaufe  there  cannot  exift  any 
cavfe  of  exception.  A  foreigner^  unacquainted  with 
2Siy  of  the  parties^  and  inflrufted  by  the  laws^  which 
muft  be  his  guide^  is  prefumed  to  be  their  faithful 
interpreter. 

But  this  foreigner  may  be  corrupted  as  well  as 
another :  or  if  he  is  not,  when  he  gives  judgment'; 
in  a  tribunal  of  citizens,  his  decifion  may  be  r^- 
dered  improper,  from  the  very  means  which  have 
been  ufed  to  make  it  juft. 

Men  take  much  pains  to  remove  injuflice  from 
tribunals,  but  either  bafenefs  or  ignorance,  preju-> 
dice  or  partiality,  foon  open  it  an  entrance  there« 
The  French  are  at  this  moment  employed  in  ba-* 
nifliing  it  forever  from  a  fanduaiy  which  it  has. 
lOo  long  profaned  :  may  they  be  fo  happy  as  to  fee 
their  wUhes  accomplifhed  I  But  how  can  they  be- 
aflured  of  finding  citizens,  wife,  impartial,  proof 
againft  feduftion;  and  fufficiently  firm  in  their 
principles,  to  remain  unlhaken  in  the  midil  of  po- 
pular commotions  :-^<icizens,  who  will  be  willing 
to  detach  themfelves  from  all  ideas  of  fortune,  from 
fdl  affedtioas,  and  be  wholly  devoted  Cor  the  term 
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of  fix  years,  to  the  lludy  of  the  law,  and  the  adfhn 
niftration  of  juftice  ? 

I  have  no  fsar  that  candidates  will  be  Watiting^ 
but  men's  afpiring  to  the  right  of  judging  their 
equals,  (hould  be  perhaps  a  reafon  for  denying 
them  that  right.  Where  then  (hall  we  find  a  man 
penetrated  with  the  duties  of  a  judge ;  with  the  vir-- 
tues  which  that  facred  charafter  requires;  with  the 
privations  which  it  prefcribes  j  with  the  knowledge 
which  it  demands ;  with  the  ftudy  to  Which  it  con- 
demns ;  with  the  dangers  with  which  it  menaces, 
and  with  the  rcraorfe  which  it  prepaseS,  not  for  ini- 
quity, but  error,  that  companion  of  human  weak-^ 
neft;  where  is  the  man  poffeiTcd  of  all  thefe  thoughts 
who  will  be  bold  though  to  folicit  the  pubKc  fuf- 
frage,  or  even  expofe  himfelf  to  the  riik  of  obtain-' 
ingit? 

The  office  of  judge  is  undoubtedly  in  a  ftatc  on# 
of  the  charges  which  belong  to  citizens,  but  it  is 
the  moil  burdenfome ;  and  whoever  is  not  previ- 
oufly  fenfible  of  all  its  weight,  is  unfit  to  bear  it. 

Genoa  has  an  inquifition ;  but  as,  like  that  of 
Venice,  it  is  fubordinate  to  the  fenatc,  and  rfiat 
lay-judges  affift  there,  it  is  formidable  only  in' 
name.  The  continuance  of  thefe  tribunals  is  afi ' 
homage  paid  by  the  two  republics  to  the  court  of 
Rome :  they  form  a  kind  of  feudal  bond,  which 
the  remains  of  fuperftition  dares  not  br^ak. 
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The  bink  of  Saint  George  preceded  all  the  hixAi 
tf  Europe,  and  fupported  itfelf  in  the  greateft  cre« 
dit  until  the  year  1746,  when  h  wa$  exhauiled 
in  confequence  of  the  Auftrian  idvafion,  as  there 
was  then  drawn  at  once  from  its  treafury  above 
£.  630,000  fterling.  At  that  unfortunate  crifis  all  its 
creditors  flocked  thither  in  fuch  a  manner,  that  the 
bank  could  not  fatisfy  their  multiplied  demand^^ 
and  ftopt  payment*  Its  bills  then  loll  not  only,  like 
thofe  of  France,  five  per  cent*  but  twenty*  Its  cre- 
dit has  fince  gradually  revived ;  and  this  bank  is 
ftill  one  of  the  moft  advantageous  eftabliflunents  df 
the  republiCi 

Genoa  was  very  near  lofiAg  forever  both  her 
fortune^  ^dher  liberty,  in  the  year  1746*  The 
Auftrians  having  madethemfelvesmafters  of  thecity^ 
the  emprefs  queen  demanded  of  the  Genoeie  eight 
millions  of  livres,  befides  the  fifteen  millions  which 
they  had  already  fumiflicd :  and  (he  alfo  required 
money  fufficient  for  maintaining  eight  regiments^ 
which  were  lodged  in  the  fuburbs  and  in  the  adja« 
«en€  villages. 

^<  On  thepublication  of thefedrdets  (fiysM^  deVoI^ 
^'  taire)  defpair  ieized  the  inhabitants :  their  cocta-> 
^'  mercewasruined;  their  credit  loft;  their  bankex!- 
'^haufted;  the  magnificent  houfes,  which  adorned 
*^  die  country  around  Genoa,  pillaged;  theinhabit- 
^'  ants  treated  as  iUves  by  the  foidiers!  in  fhort  they 
*^  hid  no  more  to  lofc  but  their  lives ;  and  there 
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^^  was  not  .a  Gcnoefc  who.  did  npt  appear  rcfolvcd 
^'  to  make  that  facriiice,  rather  than  continue  10 
/^  endure  fuch  ftiatneful  and  &vage  treatment. 

'^  The  Auftrians^  who  drew  bo|h  <::annon  Mdmor- 

^'.tars  from  the  arfenal  at  Genoa^  ,tQ  fend  into  .the 

</  provinces^  made  the  inhabitants  labour  at  the 

\^  work ;  and  the  people^  though  they  murmiKpJ, 

^^  obeyed*    At  laft  an  Audrian  .captain  ftruck  one 

/'  of  the  inhaibit^nts  who  did  not. exert  huuy($lf.ivf- 

^V  ficiently :  thie  people^  who  ioftaptly  afljbmblcd  ^ 

//  that  fignal^.bec^tne  tumuUviQi^^  and  armed.them- 

/'  felves  with  whatever  tfhey  QQuld  ^d :  jMjd.t^ 

^^  men  9    who   never  attempted  to  ^jsfcqd    d^ 

^^  ciityj  when  the  orppps  of  tJbie  (p^my  were  .at&  di* 

*^  (lance^  no>v^  that  they  ^had  .n;^4e  thc^elyes  IM* 

y  ftcrs  pf  it,  determined  to  driy(e  them  pvt. 

'^  The  next  day  the  people  g^ered  in  ilji}l 
y  greater  nuQib^rs,.  and  ran  to  the  paUce  of  tl^ 
/<  doge,  demaadipg  arms.  The  doge  gave,  thjeiyi 
^'  no  anfwer,  but  h)&  domeilics  poinjdng  tp  an  fir^ 
^^  nal,  they  flew  th^ther>  brok?  it  open,  and  be- 
''  ing  afliiled  by  a  hundred  officers,  armed  thcQ^ 
^^  felves  upon  the  fpot.  They  immediately  barri* 
'^  caded  the  ftreets;  apd  the  ordprintp  ^hi.ch  (hejr 
^^  endeavoured  as  n}uch  as  ppfiibl?  to  throw. this 
'^  fudden  and  furious  infurredion,  did  not  at  all 
'^  ilacken  the  general  ardour. 

^^  It  feemed  (contbues  th^  slpqpent  hiftorian 
[f  from  whom  I  have  borrowed. th^;  n>mu¥P).M  1^ in 
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^  thbd^y^andthefoaJeedrngcmesstlie'coDfleraatb^ 
'^  "ftrhich  kad  fo  long  fank  die  (ptrit  of  the  G^noek; 
^f  fad  {Mkffed  into  the  Germans ;  for  they  ftsflettd  the 
^'^reVolters  to  make  diemfelves  tnsfters  of  the  gate 
'^  ^Satinc  Thomas^  and  tke  gate  of  Saint  Mkhsd; 
^'  afid  the  Anftnan  general  negociated  when  he 
^^  Aodld  faave  fought. 

<^  The  Oenmm  in  fine  ^dcptftnAing  bA  the  xjkidet^ 
'^  Aamting  which  they  had  in  the  city^  ndvaftced 
^^  to  th*  gateiof  Bifkgnoy  by  the4ubaft)  which  tibars 
^'  its  name,  but  they  were  received  by  ydSke&  front 
<<  xtdomoh  atd  mu&etry. 

<<  Tbe  ixAabitants  of  Genoa  *were  ihbn  becoitafe  ail 
^  anny^  tiie  drmn  was  b^W  in  th^ft  gity  in  thii  hatoe 
^  cF  the  people,  and  lall  ct6attis  were  ol^eirfcd^  lifi^ 
^^tder  pain  of  de^tb,  to  ^otM  forth  ftom  t&eit 
'^  faonfes  anned,  and  to  raiig^  themfelres  under  Ai 
'*  fiasdard  of  their  refpeftive  ^qUarter^i  The  idarift 
'^  faellb  w«e  nmg  at  die  fame  titaie  In  ail  ^e  viU 
^'  lages  of  tbe  country  round,  and  xht  t)ea&nts  af^ 
*f  fensbled  to  the  number  of  tw^mty  thou&nd^  A 
^'  jprinbe  of  Qria,  at  the  head  €f  the  peoj^b,  attack- 
'*  td  the  Auftrian  general,  and  forc^  him  to  flf 
'^  Widi  hit  nine  regiments^  leaving  a  thoufand  dead 
^^onthefidd,  and  four  di^uiahd  prifbhers,  with 
^'  their  equipage  and  miagazines;  and,  purfued  bjr 
'^  thefe  fimple  pealams,  they  were  obliged  to  fly 
^'  from  p9&  to  poft>   iftntU  ihty  rtathed  Gave* 

i  a  '*  Thus 
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«'  Thus  did  the  Auftrians  lofc  Genoa,  by  having 
<*  too  much  defpifed  and  opprefled  the  people.'' 

Is  there  not  in  the  account  of  diis  revolution 
many  traits  of  that  which  has  happened  in 
France?  The  fame  patience,  the  fame  fubmiffion 
in  the  people,  fucceeded  by  an  impetuofity  is  fud- 
den  :  the  fame  defire  of  having  arms ;  the  lame  ar* 
dour ;  the  fame  courage  in  attacking  farts ;  the- 
fame  order  in  the  midft  of  diforder :  fimilat  inac- 
tion' in  the  oppofite  party ;  and  liberty  to  be  gain- 
^  at  once,  or  ilavery  in  the  extreme  ? 

What  appears  moft  aftonifhing  is,  that  the  Gt^ 
noefe,  who  had  delivered  the  republic  from  the 
Aufbrians,  did  not  deliver  it  from  the  ariftoCracy 
of  the  nobles.  The  people  had  chiefs,  but  thefe 
chiefs  were  fecretly  direftcd  by  the  fenate :  thirty* 
fix  citizens  were  chofen  to  govern,  and  to  them  were 
a!dded  four  fenators :  thefe  four  nobles  communi- 
cated every  thing  tothefenate,  which  appeared  not  to 
mix  in  the  government;  and  even  caufed  this  revolu- 
tion, which  they  had  fomented  at  Genoa,  to  be  difa* 
vowed  in  their  name  at  Vienna,  from  an  apprehenfion 
ihat  it  would  be  revenged  moft  feverely.  The  mi- 
nifler  of  Genoa  decUred,  that  the  Genoefe  nobles 
had  no  part  in  the  revolution,  which  they  ftyled  a 
revolt. 

By  this  Italian  policy  the  fenate  referved  the 
means  of  re*extending  their  authority  over  tho 
people,  if  they  (h'ould  repel  the  Auftrian  yoke,  tnd 

at 
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at  the  fame  time  guarded  themfelves^firom  the  fate  of 
the  wnquiihed,  if  the  Germans^  aided  by  the  Pied« 
montees,  fliould  make  themfeives  mafters  of  Ge- 
noa.       ' 

-  France,  who  was  interefted  in  the  war,  prevent* 
cd  this  inisfortune,  and  reftored  peace  to  the  re« 
public.  The  troops  which  were  conduded  thither 
by  the  Duke  de  Bouflers,  and  which  were  after* 
wards  under  the  command  of  the  Duke  de  Rich* 
lieu,  (hut  out  the  Auftrians,  and  contributed  to  re- 
inftaie  the  doge  and  the  fenate  in  their  ancient 
powers :  but  neither  the  one  nor  the  other  ought 
to  forget,  to  what  excefs  of  courage  a  fenie  of  op* 
preffion  roufcd,  all  at  once,  minds  habituated  to 
obedience. 

'  A  fpirit  of  commerce  and  defire  of  gainare  the  dif- 
tinguilhittg  charafteriftics  of  the  Genoele;  and  they 
have  endeavoured,  by  their  manufiiAures,  to  mak^ 
up  for  the  immenfe  prejudice  they  fuftained  by  die 
Ibfs  of  the  Levant  tnule,  and  of  their  fettlements 
which  were  taken  by  the  Turks.  They  are  con*  - 
cemed  in  the  public  fonds  of  all  the  principal  ftates 
of  Europe ;  fpeculate,  from  good  intelligence,  on 
all  the  occafions  of  the  different  powers ;  accumu* 
late  the  iiitereft^  and  form  new  capitals,  which  they 
again  place  oiit  in  loans;  and  render  by  this  means 
all  empires  their  tributaries. 

This  turn  of  diought  and  affeftion  keeps  at  a  dl- 
ftance  all  ideas  of  *  revolution.    The  banker,  or 
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the  negoci^or,  who  i^  bufied,  in  c<HUitiQg,  bi^  S^4 
aad  r^volviag  in  bis  mind  all  the  bafinefs  of  opqft* 
mcrcc,  thial^s.  np^  <^  cb^  vices  of  govornn;MK|i« :  4 
bankruptcy  affeds  him  much  more  than  an  a^-of 
injuflicc  toward^  a  citi^n :  he  ^^s  hin^e)f  fu4l* 
cicntly  frce^  if  he  anjoya  the*  liberty  of  guningr;. 
and  the  infiarro^ions  of  the  people^  which  endan*'. 
ger  his  fortunc^and  expofe  his  houfe  to  pillage^  ap- 
pear to  him  tbe  mod  dreadful  of  all  cabupities ; 
while  the  people  who  behold  their  wealthy,  citizens, 
fvibmit:  without  murmuring  to  be  excluded  frooit 
the  high  magifl^rial  offices, .  ceafe  to  de(irc  what 
tbey  do  not  defirft:  and  as  tbe^t^  iituatioQSy  neitbor 
luqraav<e  nor  ponoaoent^.  confer  nothing  hvx  batr 
ren  honour,  even  the  dignity  of  doge  i3.  iji^funcctjf; 
fouglit  a^^:.b]!^t)i&iiobl^  ac  Genoa*  Whp  would 
wifli  tp  be;exa^|>e4  for?  two  ye^s  into  the  higheft 
jilKe,  which  bedows  no  powerj,  tq  dp(cepd.  alter, 
that  peripd.  to  th^:  xLan^.  of  a  fimpl^  procurator  ? 
l^hi^iipdi^renoertOKtb^  firft  dignity  is  one  of  the} 
fafi^ai4s  of  the  cppftitution. 

It>  is.  evidenti  ff ont.  ajl.  theie^  qpcupii^ceS)  th{^ . 
liberiy 43  not.  tp  b^foupd;  either  at  Venice  or  at. 
Genoa.;  for  {b^xis(}des..not  witb  the  dpges,  wbPiare 
flaves  confined' ifi.goldiuvfetc^si;  ih&  takes  not, her 
abode  aaiQngrh<^iK>blestalthou^  the  foveireignty 
is  centred  in  them;  bQcauCc^rtheyar^  kept  uiKier^, 
at!  Venice  bys\^Jau,$nfififii^f:s,ax^  thc^  tribuMkof 
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^11 ;  and  at  Genoa  by  the  Juptemefyndics^  and  the 
in^fomrs. 

Neither  is  liberty  the  comipanloA  of  the  citizens 
inF  either  of  thefe  republics ;  fince  they  are  equally 
fobniitted  to  thefe  fupreme  authorities^  have  no 
{hare  in  theadminiftration^  and  perceive  the  weight 
of  a  fovereignty,  fo  much  the  more  humiliating  as 
it%  members  are  nearer  their  own  levels  and  as  it 
has  not  the  fplendor  of  monarchy ;  which,  by  its 
pre-eminence,  confoles  the  fubje^ls  for  their  infe- 
riority, and  makes  them  more  difpofed  to  render 
to  the  chief  the  homage  which  is  his  due. 

I  (hall  pafs  from  thefe  two  principal  republics  of 
Italy  to  two^  others,  which  have  been  fpoken  of  by 
our  modern  politicians,  becaufe  their  conllitucions 
are,  in  the  eyes  of  the  political  philofopher,  what 
plants,  infefts,  and  (hells  are  to  the  naturaliil:  ob* 
jefts  of  the  largeft  or  the  finalleft  dimenfions  obtain 
from  them  an  attentive  inveftigation. 

After  their  example,  I  (hall  examine  the  republic 
of  JLucca,  which  is,  if  I  may  fo  exprefs  it,  an  arif- 
tocracy  in  miniature.  It  is  fituated  on  the  borders 
of  that  part  of  the  Mediterranean  which  is  called 
nier  de  Tofcano  {die  Tufcan  fea)  and  it  joins  the 
flates  of  the  grand  Dukeof  Tufckny  and  the  Duchy 
of  Modena  r  its  length  is  about  forty  Italian  miles, 
and  its  breadth  fifteen. 

There  are  two  things  remarkable  in  this  republic; 
they  are>  that  in  no  part  of  France  or  Germany  the 
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fiune  nurober  of  people  are  found  on  the  fame  ex** 
tent  of  ground ;  and  that  there  is  feen  there  Aeither. 
poverty^  beggary^  nor  idlenefs. 

Whence  is  it  that,  according  to  the  report  of  M. 
de  le  Lande,  and  of  all  other  travellers  who  have 
vifited  the  republic,  each  inhabitant  is  well  cloath- 
ed,  well  lodged,  and  well  fed }  Whence  is  it  that 
their  ground,  the  fertility  of  which  exceeds  not 
that  of  many  other  places,  tilled  by  fewer  hands, 
offers  to  the  view  a  fcene  of  high  cultivation,  which 
charms  no  Icfs  from  its  variety  than  its  abundant 
produce }  The  caufes  are  founded  in  the  wifdom 
of  its  government,  though  an  ariftocracy  :  a  form 
which  is  not  incompatible  with  public  welfare, 
when  the  magiftrates  pay  regard  to  nothing,  in  the 
exercife  of  their  authority,  but  the  due  adminiftra* 
tion  of  juflice;  and  to  the  difclurge  of  their  duty,  as 
protedors  of  every  individual  united  under  the 
power  with  which  they  are  intruded. 

The  legiflative  authority  exills  at  Lucca  in  a  fe* 
nate  compofed  of  one  hundred  and  fifty  patri- 
cians :  at  the  head  of  which  are  a  gtrnfalonien  (chief 
ilandard  bearer)  and  nine  counfellors  called  anziam 
(elders)  who  are  removed  every  two  months ;  and 
thefe  magiftrates,  during  their  fliort  regency,  re- 
fide  in  the  palace^  and  are  maintained  at  the  public 
cxpence.  The  fenatc,  or  grand  coimcil,  is  changed  • 
every  two  years. 

The  authority  of  the  gmifubmtn  is  conned  to 
thf  lipple  privilege  of  making  propofals  to  the  fc- 
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MMt.  He  enjoys,  during  his  tranfient  reign ,  the 
tide  of  prince  of  the  republic,  and  with  it  all  the 
honours  of  fovereignty • 

*  The  ftate  is  &y\ed  the  ferene  rtpakHc  rf  Lucca ;  its 
amu  are  two  tends,  between  which  is  infcribed,  in 
oharafters  of  gold,  the  viord  Jiiertas. 

Juftice  is  adminiftered  by  five  auditors,  one  of 
whom  is  ftyled  pede/la^,  and  he  determine  criminal 
caufes ;  but  all  decifions  muft  be  confirmed  by 
the  fenate. 

This  republic  comprehends  one  city,  and  one 
hundred  and  fifty  villages ;  and  its  population  is 
computed  at  one  hundred  and  fifty  thoufand  fouls ; 
io  which  there  are  faid  to  be  twenty  thoufand  men 
capable  of  bearing  arms. 

The  military  force  of  the  fUte  is  very  inconfu 
derable;  it  is  compofed  of  five  hundred  regular 
troops,  and  about  (evtnty  Swifs,  who  ferve  as 
guards  to  the  gnrfahniere  and  the  nine  mzuM.  It 
is  fcarcely  creditable  that  the  revenue  of  this  re« 
public  can  amount  to  four  hundred  thoufand 
crowns,  if,  as  is  pretended,  each  fubjeft  pays  bi)t 
five  livres  (four  (hillings  and  two^peoce)  per  head, 
in  lieu  of  all.  taxes ;  becaufe,  out  of  one  hundred 
and  fifty  thoufand  fubjefts,  there  muft  be,  at  Icafl, 
twenty  thoufand  children,  and  old  and  infirm  per- 
sons, none  of  whom  pay  this  tax. 

This  little  republic  has,  for  two  centuries,  main* 

•  Thif  word,  wUcb  wmm  fw^r,  is  olcd  to  cxprefi  any  power* 
^olM^ftniie. 
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uined:  its.  indepccActi^c^  and^aflRirds  a  leflbn  of 
wifdom  ta  tbe.grcaceft  cnapires.    Its' domahvs  arr 
fo  fituated  that  they  cannot  be  extended^  which  is* 
a-  ciromiflincc  in  its  fawur; :  and  property  is  fo 
equally  divided^  that'  therrisfcarcely  any  differ* 
cnce  of  fortune .  amon^:  its  citizens;    One  of  the^ 
greateft  evils /which  couM  happen  to  this  people, 
would  be  the  eftablifhment  of  r(>me  man  of  wealth ; 
who,  .wanting  a  park  for  walking. in,  extenfive  do* 
mains  for  the  amufements.of  the  chace,  and  a  nu* 
luerous  retinue*  of  :fer?ant4  to  fupport  his  iuxdry, 
muft  purcbafe  manyiof  their  fmall  eflates  to  unite' 
in  one:  confequently 'the  little  farmers,  fo  happy 
in: moderate  poflTuffioM;  .would  (bon-  becomb  poor 
hirelings,  expofed  to  the  barflinefs  of  a  rich  ma- 
iler, and  to  the'  infoUJncc!  of  >  his  dbmeftics ;  while 
their  children  mud foe^rddudedtob^their  breads'' 
infteod  of  recerringiitfrom'  the  earth,  thdDgenerous  • 
mother;  wfaofebbfomllHl  pomvfoHth  its  ibundance 
for  thofe  who  take  no  pains  to  obtain  her  favours. 
I  fbalLftill  purfue  my  obfervaiions,'  and  enquire 
whether  the  appeanmce  x>f  democracy  is  not  to  be 
found '  .in  a  <&mf  'yet  fmaller  tha»  the  •  republic  of 
Uiicca.    Roufli^,^  in  *  his  Smat  CmMiS,^  fpeaks  of 
Sc«  Mariiio,>thbughhedoesnotm^itfionit  bynanie; 
ThisirepubKcfaasjexifted'fortbirtbeB^centuries : 
n  was  founded  by  a  iiormit;  ito  whofti  a*  certain 
dame,r  caHcd  JW^Ary,  needed  the  landman  which  the 
Qiountain  ftood  which  this  (blit^ry  bad  chofen  for 
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his^  reiidence.  Many,  pfirfons  came  to  live  on  the 
oftate  of  the  hermit^  to  which. they  ^ve  his  name;: 
and  their  only  rule  of  government  was  thofe 
Ifiws  which  are:  infibribed  by-  nature  hi  the  hearts 
of  all  mankind.  The  little  republic,  thus  formed,, 
purchafedy  in  the  year  iioo,  the  caftle  of  Fenna* 
rofta;  and  feventy  years  afterward  that  of  Ca* 
folo. 

The  government  of  this  republic  reiides  in  ^ 
council  of  forty  perfooSt  half  of  them  chofcnfrom 
noble^  and  half  from  plebeian  ^unilies :  fo  that  it 
certainly  is  not  a  true  democracy,  but  ratheramixc 
ariftocracy ;  and  yet  fuch  is  the  form  which  mea 
i)ow  clafs  among  democratic  governments*  Wfaen- 
i;ver  an  aifair  of  importance  is  to  be  confidered^.an 
aiTembly,  which  they  callithe  aringo  or  grand  coun- 
qI^  is  afiembled,  and  this  is  compofed  of  one.  mem- 
ber taken  from  every  family  indifcriminately.  Thus 
the  fovereignty  refides  in  all  the  families,^  each  re- 
prefented  by  one  of  its  members. 

The  principal  magiftrato^  bear  the  title  of  cap* 
tains,  and  are  changed  every,  fix  mpnths. 

Civil  and  criminal  juiticft  is  adminiftered  by.  a 
fpreigner,  .a  doi&or  of?  laws,  who  is  chofeq  for  his 
reputation  of  knowledge -and  cqijicy,;  and  he  is  rc*- 
moved,  every  thrc^  years.  The  r^ublic  alfo  main- 
tains,  at  the  czpmcc  of  the  ftate,  a  foreign  phyfi- 
cian,,  whQ.if  GiMurged.  with  the  care  of  all  fick^per-. 

The 


The  city  of  Saint  Marino  is  defended  by  nature, 
being  acceffible  only  on  one  fide:  it  contains  neir 
five  thoufand  fouls. 

As  this  date  fpmng  up  in  Italy,  it  has  not  been 
able  to  exclude  religious  luxury :  there  are  in  it  five 
churches  and  two  convents ;  and  a  third  convent 
juft  without  its  limits :  there  are  alfo  three  caftles, 
Which  tower  above  their  habitations.  The  whole 
territory  comprehends  only  the  mountain  on  which 
the  city  of  Saint  Marino  (lands,  and  (bme  hills 
cultivated  by  their  inhabitants,  who,  with  thofe  of 
the  city,  make  feven  thoufand  people;  and  thefe 
are  the  only  democrats  in  Italy. 

I  have  now  (hewn  the  conftttutions  of  four  re- 
publics ;  in  three  of  which  ariftocracy  domineers 
without  controul ;  in  the  fourth  democracy  may  be 
faid  to  breathe.  A  free  mind  could  not  enjoy  it* 
felf  either  in  Venice  or  in  Genoa;  but  whoever 
makes  the  happinefs  of  liberty  coniift  in  the  fecu- 
rity  attached  to  a  peaceable  life,  and  in  the  inno«i 
cent  exercife  of  their  faculties,  might  peiiiaps  fit 
down  very  contentedly  in  the  republic  of  Lucca. 
As  to  Saint  Marino,  what  man,  endowed  with  a 
tafte  for  the  arts,  who  takes  delight  in  communis 
caring  his  thoughts,  and  receiving  in  turn  the 
thoughts  of  others,  andi  whofe  imagination  is  gra- 
rified  by  the  contemplation  of  auguftobjefts,  could 
confine  his  txiftence  t6  the  fphere  of  fuch  a  demo- 
cracy?   Liberty  is  beyond  difpute  a  valuable  pof-- 
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ieflion :  but  if  it  tnuft  be  purcfaafcd  by  the  facrifice 
of  all  eftjoymems;  if  we  ouot  only  ooUed  its  fruits 
by  condemning  ourlelvts^  to  pafs  the  fcanty  portion 
«f  life,  which  xuture  has  affigned  to  man,  upon  a  rug^ 
fed  rock ;  by  fubmitting  to  (hare  no  fociety  but  that 
tf  ignorant  vine  dreflers;  to  behold  no  fcene  but  that 
of  the furrounding  hills;  to  have  our  attention  call- 
ed to  no  occurrence  but  the  arrival  oi  Ibme  pafling 
traveller;  and  to  receive,  in  compenfacion  for  the 
varied  icenes,  thip  fucceflion  of  events,,  which  are 
continually  prefented  in  a  large  city,  nothing  hue 
the  privilege  of  giving  our  free  voce  in  an  €rii^9^ 
I  believe  it  will  be  apeed^  that  few  'men  are  to 
enamoured  oi  democracy  as  to  purchaie  her  favours 
St  fo  high  a  price. 

But  I  fluU  purfue  my  refearches  ftill  further,  and 
endeavour  to  difcover  liberty -reding  in  an  abode 
well  worthy  of  her*  adorers. 

Alas !  why  is  it  that,  when  this  facred  power 
makes  the  moft  generous  efforts  for  returning  to  4 
people,  on  whom,  in  their  earlier  daj^s,  (he  fmiled, 
that  pec^le,  inftead  of  the  flowers  with  which  they 
ought  to  ftrow  her  way,  prefent  to  her  a  path  dif- 
tained  with  blood,  and  fpread  with  nqiibme  car- 
cafes?  Why,  inftead  of  charming  her  to  their 
abodes  by  fongs  of  joy,  will  they  run  the  hazard  of 
fearing  her  forever  from  theoi,  by  the  roar  of  tu- 
mult and  the  (hrieks  of  death. 

But 
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But  let  not  the  French  deceive  themfdves;  ttber« 
ty  will  never  refide  am^ig  dbiem,  tmtii  Ihecan  find 
diere  a  temple  which  (he  may  inhabit  in  iafety.  The 
£}iindation  of  that  temple  is  alreadjr  laid^  already 
many  ^  its  cohimns  are  feen  afcending ;  but  the 
finrm  of  die  edifice  is  hoc  as  yet  difcoverable ;  and 
a  ftorm  may  retard  its  eredion^  by  damaging  what 
has  hidi^rto  been  done.  If  difcord  (hoKuld  p nevjul 
among  the  labourers  employed  upon  this  work  ;  if^ 
inftead  of  haftening  to  ufe  thofe  flones,  faevn  ready 
for  their  purpofe^  whidi  lie  fcattercd  around^  they 
fliould  convert  them  into  weapons  of  ofience;  intx> 
a  rampart  to  fcreea  thoniclfes  from  danger ;  what 
would  become  of  tbofe  who  encouraged  and  pro* 
tedted  their  labours?  And  what  wooid  be  the  jojr 
of  thofe  fetfilh  beings,  who  figh  day  after  day  at 
beholding  their  projefts  coofaunded,  and  their 
hopes  deftroyed  ?  But  away  with  thefe  meiencholy 
ideas:  the  dark  rumours  fpread  by  calumny  delerve 
ndt  the  faith  of  Frenchmen ;  they  (hould  be  infen« 
ble  to  idle  terrors  ;  and  remain  afiVired^  that  no 
^affions,  no  rirdlAiips,  will  be  able  to  triumph  over 
the  zeal  and  perfeverance  on  which  the  fiue  of  thetr 
empire  depends. 
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pI^CE  1  hay,e  Hope  tp  tg^e  a  view  of  two  inuU 
mpublicsj  I  (hflil,  before  I  proofed  to  examine 
^  ^e  >9f  Hpllfuad^  cad  my  eye  over  that  of  Ra^ 
^f^,  iwhkh  prefeijits  a  y^ery  ef  traprdioary  fpeda^ 
f]^  tbat  of  liberty  fuppppted  by  d^pptifoi. 

.  AU  d^at  w;e  fan  co\i^&  of  it$  origin  is^  that  the 
fky  ¥H^  i^^^fiff>fj  ^  I^^r^i  anciently  called  Epi- 
f^WTM?!  .h^ingbffin mined l^ the  Gpths,  the  in- 
habitants j^tier  this  retrp^  of  thefe  deflroyers  of 
ctt}eS)  repirned  tg  th/e  p^e  from  whence  they  had 
befin  driven. 

Tlfkis  republican  goyeniiTient  traces  M  origiii 
ftill  further  back  than  that  of  Venice;  and  the 
^e  can  bos^  of  being  this  oldeft  ally  of  the 
T\}|:iL$.  \^a^af4i  Py  f^  cpnfgioufnefs  of  it«  weak- 
ne&j  of  (he  nec^fl^ty  of  procuring  fupport  from 
fome  ppwfrfi(l  proteApri  the  p^ple  of  Raguia  fent 
cwo  ambafla4pr8  %q  (mU^  Orchan^  who  then  held 
his  court  at  Bru^^  The  ambafladors  ofTered  theif 
prefents^  and  de^ed  afllftaBce  and  prot^dion  for 
^eir  republic ;  and  the  fultan,  flattered  with  ho- 
mage 
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mage  fo  little  ezpeflcd  from  a  (hue  fo  remote  from 
his  empire,  accepted  the  tribute  which  was  pre- 
fented  him;  concluded  a  treaty  with  the  Ragulans  ; 
granted  them  the  immunities  they  folicited ;  and 
figned  the  convention,  by  applying  to  it  his  hand 
after  dipping  it  in  ink,  according  to  the  cufkom  of 
the  times* 

This  lingular  fignature,  which  infpires  us  with 
no  very  high  idea  of  the  penmanfhjp  of  their 
highnefles,  is  to  this  day  held  in  the  greateft  vene- 
ration at  the  Pone :  and  the  fucceflbrs  of  Orchan 
would  believe  it  an  offence  to  their  great  prophet, 
if  they  were  not  to  fulfil  a  treaty  thus  folemnly 
fubfcribed  by  an  ancient  fultan^  The  ezpence-in- 
curred  annually  by  this  date,  in  fending  a  tribute, 
making  prefents,  and  fupporting  an  ambaflador  to 
the  Porte  is  faid  to  amount  to  five  thoufimd  fequins. 

Montefquieu,  in  fpeaking  of  Ragufa  fays  ^^The 
**  chief  of  this  republic  is  changed  every  month  \ 
•*  the  other  officers  every  week ;  aXid  the  governor 
*•  of  the  caftle  every  day/* 

The  chief  is  ftyled  rtRw ;  he  is  eleded  by  vote, 
but  fometimes  by  ballot :  he  refides  in  a  palace 
and  wears  a  ducal  robe.  His  dignity  is  not  op* 
preffive  to  the  republic,  which  pays  him  only  five 
ducats  for  his  reign :  but  if  he  is  one  of  the  pregadiy 
that  is,  one  of  thofe  magiftrates  who  judge  affairs 
finally,  he  receives  a  ducat  per  day. 

The 
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The  grand  council  in  which  the  fovcreignty  rc- 
fides  is  compofed  of  all  the  gcndemcn  in  the  re- 
public who  have  attained  the  age  of  twenty  years* 
It  is  this  council  (hat  elefts  the  fixty  nine  mem« 
bers  who  compofe  the  council  of  pregadi. 

To  thefe  pregadi  pertains  the  management  of  all 
affairs  relative  to  war  and  peace :  they  alfo  difpofe 
of  all  offices^  and  receive,  and  fend  ambaffadors. 
They  hold  their  employment  for  a  year. 

The  little  cotmcil,  which  is  inferior  to  the  pregadi, 
is  compofed  of  thirty  gentlemen.  They  have  the 
direftionofall  matters  of  police,  and  of  commerce  ; 
tranfaftthe  bufinefs  of  the  public  revenue;  and 
try  and  finally  determine  caufes  which  are  not  of 
much  importance. 

Fiyt  proveditori*  form  a  body  of  cenfors  over  the 
adminiftrative  powers.  Their  fanftion,  declared 
by  a  majority  of  their  fuffrages,  is  neceffary  to  give 
validity  10  the  operations  of  thofe  who  govern. 

In,  all  civil  affairs,   and  particularly  in  thofe 
where  debts  are  the  matter  in  difpute,   (ix  fenatori 
aflume  fundions  iimilar  to  thofe  of  the  conjuls  (a 
kind  of  fheriffs)  in  France ;  but  there  lies  an  appeal ' 
from  their  fentence  to  the  little  council,  and  fome« 
times  to  thtfovereign  which  is  the  great  council. 

There  is  a  particular  judge  for  criminal  affairs, 
but  he  certainly  does  not  pronounce  a  definitive 
fentence  in  other  caufes.     This  inconfiftency  is 

^  From  fr^vidtn,  wUch  not  only  fignlfici  to  frrvde  but  to 
rv9rlo$k  any  bnfiftcfi. 

Vol.  II.  '         K  «ot 
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not  unexampled  in  France :  a  council  in  Artois, 
whofc  decrees  in  civil  caufes  might  be  invalidated 
by  the  parliament  of  Paris^  pronounced  fentence  of 
death  without  appeal ;  as  if  decifion  upon  life  and 
honour  were  of  lefs  importance^  then  thofe  which 
determined  pecuniary  concerns. 

In  the  year  1763  the  republic  of  Ragufa,  not- 
withdanding  its  weaknefs^  had  the  courage  to  op- 
pofe  the  power  of  the  RufEans^  who  threatened  to 
bombard  the  citj.  The  objcdt  of  Ruffia  was  to 
e(tabli(h  there  a  Greek  churchy  in  order  to  oblige 
a  party  by  whofe  aid  (he  hoped  in  time  to  detach 
Ragufa  from  its  alliance  with  the  Turks.  ^^  I 
'•  am  ordered  (faid  count  Ragni^  who  was  deput- 
*  *  ed  by  the  republic  to  confer  with  count  Orlow 
'Von  the  occaiion)  not  to  liften  to  any  fuch  propo- 
**.fals.  Her  imperial  majefty  may  bombard  Ragu- 
•*  fa;  but  to  the  moment  of  its  deftruftion  there 
**  (hall  be  no  Greek  church  in  my  country :  and 
**  my  fovereign  will  accept  no  proportion  contra- 
•*  ry  to  its  treaties  with  the  Porte.'* 

When  we  confider  that  it  is  a  ftate  whofe  guard 
confifts  of  one  hundred  and  (ixty  foldiers  which 
gives  this  proud  reply  to  an  empire  like  Ru(fia^ 
we  are  ftruck  by  fuch  heroic  firmnefs.  It  is  cer- 
tain that  courage  fo  exalted  can  only  be  pro* 
duccd  by  a  republican  fpirit. 

If  Ragufa  derives  great  advumtage  from  the  tra- . 
fie  flic  carries  on^  even  in  the  bolbm  of  Turkey,. 
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the  Porte  receives  benefits  no  lefs  important 
from  the  alliance  of  this  republic :  for  in  time 
of  war  Ragufa  furnilhes  the  Turks  with  both 
>inn5  and  ammunition.  . 

The  continual  fear  entertained  by  the  Raguians 
of  being  furprized  by  fome  enemy^  renders  them 
extremely,  watchful ;  and  it  may  be  faid  of  them 
that  they  lock  up  liberty,  for  their  gates  are  open 
only  on  certain  hours  of  the  day* 

^^  The  fenate  of  Raguia  (fays  Recaut)  name 
*^  every  evening  the  governor  of  the  principal 
•*  caftle  of  the  city;  and,  without  any  c^remony^ 
*^  he  is  called  perhaps  put  of  the  ftreets,  where  he 
^'  is. walking  without  knowing  any  thing  of  his 
'^  appointmeni: :  a  handkerchief  is  then  thrown 
^^  oyer  his  head,  and  he  is  led  blindfolded  into  the 
*^  calUe,  where  no  perfon  fufpefts  who  is  to  com«. 
^^inapdthot  night." 

The  Catholic  religion  prevails  in  this  republic: 
but  it  has  imbibed  a  fpirit  of  benevolence  from  the 
foil ;  and  the  Armenians,,  and  Turks,  are  allowed 
the  free  exercife  of  their  religion. 

The  ariftocracy  of  the  nobles  is  more  vifible  at 
Ragufa  than  in  any  other  place,  becaufe  the  rec^ 
tor  and  the  nobles  alone  are  permitted  to  be 
cloathed  in  filk.  This  privilege  is  however  grant- 
ed, to  the  dodors,  though  (impliciry  ought  to  be 
the  firft  ornament  of  knowledge. 

K  2  This 
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This  repliblic  has  had  the  addrefs  to  prefervc  it) 
independence  between  Venrce,  the  Ottoman  power, 
'and  the  houfe  of  Auftria :  birt  its  ally,  the  Tn A,  is 
no  longer  able  to  defend  himfelf,  and  there  is  no- 
thing to  preferve  it  from  fubjeAion,  unle(s  its  own 
wife  policy  (hoiald  find  a  meavs  of  difarnmig  the 
refentment  of  Ruflia,  and  flopping  the  progrefs  xH 
Auftrian  ambition. 

1  have  lately  defcended  from  the  rqpubHc  of  Ve* 
nice  to  that  of  Saint  Marino.  I  am  now  gcnng  to 
foar  again,  from  the  republic  of  Sj^ufii  io  that  of 
Holland. 

In  tracing  the  political  hillory  of  ftates,  ^e  al-  \ 
ways  difcover  the  (ame  troths.    Societies  (eon  def- 
fined  to  experience  two  contrary  moyements :  def- 
potifm  impels  them  towards  liberty ;  and  anarchy 
drives  them  on  to  fervitude. 

Holland  received  the  former  impulfe  tmder 
Philip  II.  heir  of  Charles  V.  and  it  is  to  him  (he 
owes  the  advantage  of  figuring  in  Europe  under 
the  form  of  a  republican  power.  She  has  alfo  felt 
herfclf  affeded  by  the  latter ;  and  a  little  more 
would  have  placed  her  at  this  day  under  the  domi- 
nion of  an  abfolute  monarch. 

The  Hollanders  derive  their  origin  from  a  peo- 
ple 'known  in  hiftory  by  the  name  of  the  Batavi^ 
who,  after  being  aflbciated  with  the  Romans,  and 
aiding  them  in  the  conqueft  of  Gaul,  fell  themfelv^s 
imder  the  empire  oS  the  Franks* 

A  new 
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A  ntw  revoliition  detaohtd  Holland  from  France^ 
and  rendered  it  a  fief  of  the  German  empire ;  for 
the  fovereignty  of  thefe  provincds  coming  into  the 
houfe  of  Burgundy,  and  an  heirefs  of  that  houfe 
cfpoufing  Maximilian  I.  they,  as  well  as  all  the 
Liow  Countries^  became  annexed  to  the  dominions 
of  Auflria* 

The  (on  of  this  marriage,  Philip  I.  king  of  Spain^ 
governed  all  thefe  dominions  peaceably  ;  but 
Charles  V.  the  grandfon  of  Maximilian,  raiTedthem 
to  the  height  of  their  glory.  "  He  was  (fays  the 
^^  Abbi  Raynal  in  his  hiflory)  particularly  bel<>ved 
^^  by  the  Flemings,  whom  he  favoured.  Bru^el^ 
/'  was  the  place  of  all  his  dominions,  where  his 
**  court  was  the  moft  beautiful,  the  moft  free,  the 
**  moft  numerous.  It  was  the  centre  of  his  empire ; 
^'  where  the  Germans,  the  Italians,  and  the  Spa- 
**  niards  aU  enjoyed  equal  attention,  and  no  prc« 
**  eminence. 

"  Charles  had  difcovered,  very  early,  that  the 
'^  Flemings  were  incapable  of  accommodating 
'  ^  themfelves  to  the  temper  of  their  mailers,  and 
^*  he  had  the  addrefs  to  accommodate  himfelfto 
'^  theirs.  Philip  IL  difdained  to  ftoop  to  this  con* 
<<  defcenfion ;  and  the  talents,  the  traits  of  charac* 
*^  ter,  and  even  the  virtues  which  he  difplayed  in 
**  the  Low  Countries,  were  all  foreign  to  the  gc- 
**  nius  of  the  people.  This  prince,  who  fought  to 
*^  reign  in  Europe  as  he  had  reigned  in  Afia,  con«^ 
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*'  founded  the  pride  with  the  glory  of  the  diadejEn  ; 
'^  and  his  own  rights  widi  his  ufurpations." 

It  vf2^s  in  confequence  of  this  imperious  (pirit, 
which  defpifes  the  privileges  pf  mitions  as  things  of 
no  account,  that  Philip  refolve4  to  abrogate  ail 
laws ;  impofe  taxes  by  the  fingls  authority  of  his 
own  will ;  create  new  bifhops,  and  eftablifh  an  in* 
qpiiition,  which  he  could  not  induce  the  p^ple  to 
^dmit  either  at  Naples  or  in  Milan.  M.  de  Vol- 
taire pretends  that  the  dread  of  the  inquifition 
alone  made  morp  proteClants  in  Flanders  than  all 
the  books  of  Calvin. 

*  The  innovations  made  by  Philip  roufed  all  the 
Flemings ;  and  the  principal  lords  alTembled  at 
Bruffels,  to  reprefent  to  the  governefs  of  the  low 
countries  the  violation  of  thcif  rights.  Their  af- 
fembling  in  this  manner  was  regarded  at  Madrid  as 
ji  confpiracy ;  though  it  had  no  one  characteriftii: 
of  a  revolt,  unlcfs  fubjefts  are  not  permitted  to 
meet,  for  popferring  on  their  caufes  of  complaint, 
and  aiking  redrefs,  without  being  deemed  rebels. 

The  denjands  of  the  Brabanters  were  fo  much 
the  better  founded,  becaufe  they  had  an  ancient 
conftitution  cxilling;  which  gave  them,  in  the  eyes 
pf  juftice,  if  not  in  thofe  of  power,  a  title  to  the 
privileges  they  claimed. 

The  low  countries  were  an  affemblagc  of  many 
figniories,  pertaining  to  Philip,  under  different  ti- 
tles: and  each  of  thefe  had  its  particular  laws  and 

■  .        ..  ufages. 
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ufag€s.  In  Friefland,  .and  in  the  country  of  Groning- 
en^  a  tribute  of  fix  thoufand  crowns  was  all  that 
the  people  owed  to  their  lord  :  no  inipoft  could,  be 
laid  upon  any  of  their  cities ;  no  lands  could  be 
rented  by  any  pcrfon  but  a  denizon ;  no  foreign 
troops  could  be  entertained;  and  no  innovation 
could  be  made  in  any  point,  without  the  corifent 
of  the  three  orders.  One  of  the  articles  of  their 
conftitution  is  thus  expreffed  :  *'  If  the  fovereign, 
*^  by  violence  or  by  artifice,  fhall  infringe  their 
**  rights,  the  ftates  (hall  be  abfolved  from  their 
**  oath  of  fidelity,  and  may  take  that  part  which 
*'  they  (hall  believe  convenent/* 

Unfortunately  it  made  no  part  of  the  education 
of  thefe  princes,  to  ftudy,  and  acquaint  themlelves 
with  the  characters,  the  conventions,  and  the  con- 
ftitutions  of  the  peopleover  whom  they  were  to  reign.  ■ 
They  were  told,  '^  you  are  kings,  and  confequcnt- 
**  ly  formed  to  command  :  your  will  is  the  fupreme 
^*  law.  The  men  who  are  under  your  dominion 
*'  are  not. the  fubjcfts  bf  the  empire;  they  are  your 
^^  fubjefts,  and  to  obey  you  is  their  firft  duty/' 

With  fuchprecepts,  echoed  continually  in  the  ears 
of  princes  by  their  bafe  courtiers,  and  dill  bafer  go- 
vernors, the  minds  of  monarchs  are  led  aftray;  and 
Iiaving  Iearntthisleflbn,thcy  thinktheyhavenomore 
to  learn.  Hence  the  prince  iffues  Ilich  orders  only 
as  are  fuggeftcd  by  his  own  pride,  or  by  the  advicp 
of  evil  counfcUorsj   and  fends  forth  armed  men 
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CO  enforce  their  execution :  if  he  poffefles  fufficient 
power  for  enforcing  it,  woe  be  to  thofc  who  have 
only  right  to  plead  in  their  behalf;  but  if  the  at- 
tempts of  ufurpation  are  repelled  by  the  efforts  of 
juftice,  the  ufurper  lofcs  not  only  what  he  fought  to 
gain,  but  what  he  aftually  pofieHbd,  which  was  the 
cafe  with  Philip.  This  prince,  who  probably  knew 
not  one  article  of  the  conftitution  of  Braband, 
when  the  deputies,  fent  to  Madrid  for  the  purpofe, 
prefented  at  the  foot  of  the  throne  the  complaints 
of  the  people  of  the  low  countries,  and  defired  the 
recall  of  Cardinal  de  Granvelle,  their  firft  minifter, 
made  no  other  reply  to  their  remonftrances  than  by 
fending  the  Duke  of  Alva  with  Spaniih  and  Italian 
troops  among  them ;  and  an  order  to  employ  exe- 
cutioners as  much  as  foldiers. 
'  Never  was  fuch  an  order  executed  with  more 
horrid  ftriftnefs.  The  heads  of  Counts  Egmont 
and  Horn  were  the  firft  which  fell;  but  the  Prince 
of  Orange  faved  his  by  flying  into  Germany ;  where, 
in  the  heart  of  the  empire,  he  traced  in  fecurity  the 
plan  of  the  revolution  he  meditated.  This  prince 
foon  gained  the  cfteem  and  confidence  of  the  pro- 
teftant  princes,  who  were  lavifli  to  him,  fays  the 
Abbe  Raynal,  of  their  wilhcs,  their  advice,  their 
troops,  and,  what  will  fcarcely  be  believed,  of  their 
treafure. 

The  Prince  of  Orange,  vanquifhed  and  driven 
back  by  the  Duke  of  Alva,  went  to  feek  afliftancc 
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in  France^  where  he  received  from  Admiral  Cor 
ligny  more  than  had  been  beftowed  on  him  by  all 
the  German  princes :  befides  wife  council,  the  ad* 
miial  gave  him  a  phm  of  attack^  which  might  be 
eaiiljr  executed. 

Admiral  Coligny  remarked  to  the  Prince  of 
Orange,  that  the  Spaniards  bad  no  marine  force  in 
the  Low  Country ;  and  that  it  was  poffible  to  at- 
tack them  advantageoufly  by  fea.  This  idea  ap* 
peared  (o  excellent  to  the  prince,  that  he  forgot 
from  that  moment  all  the  rebuffs  he  had  met  with  ; 
gave  himfelf  up  to  the  moft  fanguine  hopes  of  fuc* 
cefs ;  and  took  for  his  crefl  a  certain  fea  bird,  the 
plongeoHy  which  always  appears  on  the  top  of  the 
waves  ;  to  this  device  he  added  a  motto,  tranquilU 
au  milieu  de  Forage  (tranquil  in  the  midft  of  the 
ftorm). 

The  officer,  to  whom  the  prince  gave  the  com- 
mand of  his  (hips,  furprifed  the  port  of  Brill,  and  af- 
terwards made  himfelf  mailer  of  the  city.  This 
fuccefs  reanimated  every  mind ;  and  the  provinces 
of  Holland,  which  were  humbled  under  the  chain 
of  tyranny,  began  to  indulge  the  hope  of  recover- 
ing their  freedom.  They  eledted  the  prince  of 
Orange  their  governor;  who  thus  held,  by  their 
appointment,  the  power  lately  conferred  upon 
him,  and  afterwards  withdrawn,  by  Philip. 

The  prince  availed  himfelf  of  the  hatred  enter- 
tained againft  the  Spaniards  by  the  people  of  Flan- 
den 
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ders  for  engaging  the  provinces  to  make  among 
them  a  league,  \vhich  was  called  the  pacification 
of  Ghent. 

'  If,  at  this  crifis,  the  provinces  of  Brabant  had 
jobcd  in  this  league,  for  throwing  off  the  yoke  of 
Auftria,  the  Low  Countries  would  now  have  enjoy- 
ed for  two  centuries  that  independence,  for  which 
thfy  lately  contended  with  fo  little  harmony 
and  fo  much  difadvantage. 

The  ambition  of  the  lords  of  Flanders  and  Bra- 
bant, jealous  of  the  authority  and  the  credit  of  the 
Prince  of  Orange,  ftopt  the  effeft  of  a  wife  pro- 
jcft,  which  would  have  given  exiftence  to  the  moft 
powerful  republic  in  the  world. 

The  league  was,  from  this  want  of  agreement, 
confined  to  the  Seven  Provinces,  known  under  the 
name  of  Holland,  and  thefe  executed  in  1579, 
the  famous  treaty  of  Utrecht,  which  is  the  great 
fundamental  law  of  the  republic.  By  that  law  Wil- 
liam  Prince  of  Orange  was  declared  the  chief, 
with  the  titles  of  captain,  high  admiral,  and  ftadt- 
holdcr. 

Philip  thought  he  had  a  right  to  fet  a  price  on 
the  head  of  this  prince,  whom  his  pride  made  him 
confider  as  the  chief  of  rebels ;  but  what  the  gold 
of  a  tyrant  could  not  effe^fi,  fuperftition  accomplin>. 
ed.  A  native  of  Frcnchcompte,  named  Balthazar 
(rei'ard,  air-iffiaated  liim  at  Delf  in  the  fight  of  his 
wift*;  wlv)  had  !c!tKer  firft  huflbahd,  aifid  her  father, 
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Admiral  Coligny,  in  the  maflacre  of  Saint  Bartholq^ 
mewr  How  abhorrent  faiufl  the  Roman  catholic 
religion  have  appeared  to  this  princefs,  if  (he  be- 
lieved it' capable  of  infpiring  fuch  deeds  ! 

The  new  republic  owed  too  large  a  debt  of  gra- 
titude to  the  memory  of  the  Prince  of  Orange,  not 
to  raifc  Maurice  his  fon  to  the  dignity  held  by 
his  father,  though  he  was  then  only  feven  years 
old.  This  prince  juftified  the  choice  of  the  Hol- 
landers, in  confiding  to  him  afterwards  the  com? 
mand  of  both  their  land  and  fea  forces ;  for  he  acr 
quired,  in  the  engagements  he  had  with  the  Spa- 
pifli  armaments,  the  reputation  of  the  greateft  hero 
of  his  time. 

The  life  of  Prince  Maurice  was  an  almoft  unin^ 
terrupted  fcene  of  battles,  fieges,  and  viftories.  In- 
toxicated with  his  fucceffes,  and  his  glory,  he  un- 
fortunately fought  another  crown  befides  that  of 
the  laurels  which  he  had  gathered-  The  title  of 
the  greateft  general  in  Europe  could  not  fatisfy  his 
ambition  :  he  projefted  the  deftruftion  of  the  work 
accomplifhed  by  his  father,  by  raifing  a  throne  in 
the  bofom  of  liberty.  This  prince  believing  him- 
felf  fufficiently  affured  of  the  friendfhip  of  Barne- 
velt,  the  only  perfon  who  cpuld  determine  the  fuc- 
cefs  or  mifcarriage  of  his  enterprize,  communi- 
cated to  him  the  defign:  but  that  republican, 
\vlio  though  he  loved  Maurice,  loved  liis  country 
ftijl  more,  (hewed  fuch  difpleafurc  at   a  project 
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^amfl  the  liberty  of  his  fellow  citizens,  that  Man- 
ficc  retired  with  difappointment  aftd  anger  in  his 
countenance.  This  anger  foon  changed  into  ha* 
tred  againft  the  grand  penfionary ;  and  the  ftadt*- 
holder  formed  a  refolution  to  remove  that  obftaclc 
to  bis  elevation. 

The  republic^  which  fhould  at  that  time  have 
been  wholly  employed  in  conlidering  the  means  of 
cftablifhing  its  liberty  and  its  power,  became  agi- 
tated by  vain  quarrels  concerning  the  influence  of 
the  Deity  in  the  aftions  of  men.  Two  (e6ts  di- 
vided the  nation ;  and  to  fuch  a  degree  were  the 
minds  of  the  people  inflamed,  that  every  perfon  was 
obliged  to  declare  himfelf  a  partizan  of  one  of  the 
two  opinions. 

Barnevek  had  joined  the  feft  ^hich  was  moft 
tolerant ;  which  was  alone  fufficient  to  make 
Maurice  attach  himfelf  to  the  oppofite  party  :  and 
he  puflied  his  abufe  of  authority,  and  his  influ- 
ence over  thefe  fanatics  fo  far,  as  to  caufe  one  of 
the  moft  virtuous  republicans  that  ever  exifled,  to 
perifli  on  a  fcafibld. 

The  end  of  this  viftim  was  much  lefs  unhappy 
than  that  of  the  murderer :  chagrin  empoifoned  his 
days,  and  bent  him  to  the  tomb,  devoured  with 
regret  for  not  having  been  able  to  place  that  crown 
upon  his  brow,  which  was  the  only  obj«ft  of  his 
ambition. 

Ah 
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Alchdu^  the  titles  granted  to  William  were 
«ot  yet  become  hereditary  in  his  family,  Maurice 
iiaWng  dijed  without  children,  the  republic  confer 
red  them  upon  Frederick  his  brother ;  who,  wkk 
the  (ome  talents  for  war,  and  a  more  concealed 
ambition,  contributed  to  render  his  country  one 
of  the  greateft  powers  of  Europe. 

It  was  during  the  life  of  this  ftadtholder  that  Hol- 
land took  from  the  Portuguefe  their  fineft  fdttfe- 
ments  in  both  the  Eaft  and  Weft  Indies;  and  for- 
ced Spain  to  acknowledge  the  independence  of 
thofe  to  whom  (he  had  applied  the  title  of  re* 
bels. 

Frederick  left  at  his  death  one  only  ion,  twen* 
ty-onc  years  of  age,  who  was  immediately  invefted 
with  all  the  appointments  of  his  father.  This 
young  ftadtholder,  who  poffefled  the  warlike  ge- 
nius of  his  anceftors,  not  being  able  to  exercife 
them  on  the  powers  which  were  at  pea^ e  with  the 
republic,  determined  to  employ  them  for  fubju* 
gating  his  country :  and  inftead  of  difmiffing  the 
foreign  troops,  agreeable  to  the  wifli  of  the  repub- 
lic, who  had  no  further  occafion  for  their  fer^ice^ 
he  attached  them  to  himfelf,  and  united  them  un- 
der his  command. 

Already  was  the  young  prince  on  the  point  of 
entering  Amfterdam  as  a  conquerer,  when  a  cou« 
rier,  who  had  penetrated  even  to  the  city,  with* 
Qvn   being  obferved,  acquainted  the  magiftrates 
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w/ch  their  danger.  The  gates  were  inftantly  fliut, 
the  citizens  put  under  arms,  the  cannon  mounted 
en  the  ramports,  guard  (hips  ftationed  in  the  port^ 
theilucesopenedy  and  the  country  laid  under  water. 
The  ftadtholder,  difconcerted  bythofeprecautions^ 
was  obliged  to  confine  his  demands  to  the  removal 
of  a  burgemafter ;  and  thus  retired  in  fafety  from 
before  a  city^  where  he  flattered  himfelf  he  (hould^ 
in  the  charader  of  fovereign^  have  given  laws  to 
Holland. 

This  ambitious  young  man^  unworthy  of  being 
a  citizen^  fince  he  knew  not  how  to  content  him- 
felf with  being  the  chief  member  of  a  republic,  died 
like  Maurice,  the  vidim  of  vexation.  He  left  no 
pofterity  but  an  infant  yet  unborn, 

"  When  this  child  came  into  the  world  (fays  the 
**  Abbe  Raynal)  the  populace  of  Holland,  who 
**  neither  know  how  to  fupport  tyranny,  orprefervc 
**  liberty ;  to  be  the  fovereign  themfelves,  or  to 
••  obey  a  matter,  (hewed  as  much  attachment  to 
"  the  infant  as  they  had  teftified  hatred  for  the  fa- 
**  ther;  and  the  proud  titles,  which  they  had 
"  detcfted  in  the  one,  they  wiflied  to  fee  revived 
**  in  the  other/' 

Fortunately  there  were  then  magiftrates  at  the 
bead  of  the  republic  who,  without  defpifing  popu- 
lar favour,  preferred  the  honour  of  fer\ung  their  • 
country  to  the  advantage  of  making  partizans*:  and, 
by  a  wife  and  generous  plao  of  adminiftration,  the 
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ftates  referved  to  cfaeinfelves  the  offices  of  ftadthol- 
der,  and  of  captain  and  admiral-general. 

At  this  period  Cromwell  came,  under  the  title 
of  proteftor,  to  array  faimfelf  in  the  royal  mantle, 
drenched  by  him  in  the  blood  of  its  late  mafter. 
The  unfortunate  outcafts  of  the  throne,  which  he 
had  overturned,  flying  before  this  ferocious  enemy, 
bid  found  an  afylum  in  Holland,  and  nothing 
more  was  wanting  to  make  Cromwell  its  foe. 

John  de  Wit,  the  grand  penfionary,  found  him- 
felf  placed,  in  confequence  of  his  virtues,  in  oppo- 
fition  to  the  mod  audacious  ufurper,  the  moft  able 
politician,  and  the  moft  implacable  enemy  that 
perhaps  ever  exifted. 

If  the  moft  fublime  ideas,  the  moft  patriotic  fen* 
timents,  could  have  enfured  the  vidory,-  John  de 
Wit  would  have  triumphed  over  Cromwell :  but 
the  Hollander  found  not  in  his  fellow  citizens,  tine 
fame  refources,  nor  the  fame  confidence^  nor  did 
he.pofiefs  the  fame  afcenden^qy  over  them,  as  had 
been  obtained  in  England,  by  the  man  who  called 
him(elf  the  protector  of  Ins  country. 

Holland,  exhaufted  by  her  eiForcs  for  balancing 
the  empire  of  the  ocean,  was  forced  to  figu  a  trea-* 
ty,  by  which  the  ftateg-general  of  the  United  Pro- 
vinces engaged  themfelves  'Mo  abandon  the  inte- 
**  reft  of  the  princes  of  thehoufe  of  Stewart;  topra- 
*'  Icribc  their  nephew  prince  William ;  and  never 

to 


144      (^^^  RefHhlus  ofRapifo  MdHribmii 

^^  to  ^mit  tbe  prince  of  Orange^  or  any  of  his 
''  defcendants^  as  iladtbodder  or  governor  of  ike 
"  republic." 

When  we  confider  that  France,  in  the  early  pare 
of  the  reign  of  Liouis  XIV.  was  fo  mean  as  to  fub* 
icribe  to  ilie  conditions  impofed  by  Cromwell;  and, 
in  compliance  with  them,  to  drive  from  the  king- 
dom the  two  grandfons  of  Henry  IV.  Charles  IL 
and  the  Duke  of  York,  we  cannot  be  furprifed 
that  Holland  preferred  the  peace,  of  which  it  had 
fo  much  need,  to  the  honour  of  giving  an  afylum 
to  jR>reign  princes. 

All  great  events  in  the  hiilory  of  any  nation  de- 
pend upon  each  other.   If  Cromwell  had  left  a  fon, 
as  ambitious,  and  as  rapacious  after  dominion  as 
his  father,  that  fon  had  never  dcfcended  from  the 
fovercignty  of  which  he  was  for  a  moment  in  pof- 
feffion;  Charles  had  never  recovered  the  Englifh 
throne;   the  prince  of  Orange,  who- had  himfelf 
figned  that  declaration,  publiflied  under  the  title  of 
ibe  perpetual  and  irrevokable  ediSi,  (the  fubftance  of 
which  was,  "  that  the  office  of  ftadtholder,  gover- 
•^  nor  of  one  province  or  of  many  provinces,  Jhould 
*^  neve}' ^e  conferred  on  any  per  fon  whatever^**)  would 
not  have  been  invefted  with  that  dignity;  and  the 
republic  of  Holland  would  always  have  been  go- 
verned by  its  own  magiflrates,  and  continued  a 
democratic  (late ;    inftead  of  being  as,  it  now  is, 
a  government  fubjeft  to  a  mailer,  who  bears  the 
mpdeft  name  oifladtholder. 

The 
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The  reftoratioh  of  Charles  II.  reanimated  the 
Friends  of  the  Priiice  of  Orange.  They  ufed  every 
means  of  rendering  the  adminiftration  of  the  repub- 
lie  odious  to  the  multitude^  and  at  laft  obtained  the 
revocation  of  that  edift,  which  had  been  publifhed 
a?  irrevocable. 

In  vain  did  the  grand  penfionary  reprefent  to  the 
people  that,  of  the  four  ftadtholders  who  had  been 
eftablifhed  in  the  republic,  two  had  endeavoured, 
by  fecret  means,  and  the  other  two  in  a  more  open 
manner,  to  introduce  tyranny  into  the  ftate:  the 
penfionary  himfclf  was  obliged  to  confent  to  fee  the 
Prince  of  Orange  inverted  with  all  the  titles  of  his 
anceftors,  after  an  adminiftration  purely  republi- 
can, had  prevailed  in  Holland  for  nineteen  years. 
In  order  to  level  all  obftacles  to  the  abfolute  au- 
thority of  their  chief,  the  multitude^  whom  it  is  fo 
dangerous  to  govern,  even  with  fuccefs,  maflacred 
John  de  "Wit,  and  Cornelius  his  brother,  who  al- 
m'oft  equalled  him  in  talents  and  in  virtues. 

Thus,  of  two  illuftrious  citizens  who  had  held 
the  office  of  grand  penfionary  in  the  republic,  one  of 
them  (Barnevcit)  died  upon  a  fcaffold,  and  the 
other  perifhed  by  the  fury  of  the' people.  What 
ah  example  is  this  to  men,  who  poffeffing  neither 
their  talents  or  their  virtues,  afpire  at  being  borne 
by  the  public  fufFrage  to  the  higheft  offices  of  a 
monarchy,  or  of  a  royal  democracy  *  ! 

•  The  name  given  by  the  French  to  their  piefent  government. 

Vol.  II.  L  But 
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But  a  title,  more  fuperb  than  that  of  governor^ 
or  chief  of  a  republic,  was  rcferved  for  William  IIL 
Prince  of  Orange. 

James  IL  king  of  England,  who  might  have  been 
better  inftrufted  by  what  had  happened  not  long  be- 
fore,  trifled  with  the  liberty  of  the  nation ;  and, 
willing  to  make  his  opinion  triumph  in  every  point, 
didated  to  his  people  in  religion  as  well  as  law. 
Lofty  and  violent  in  his  temper,  he  difdained,  as 
uaworthy^  of  a  fovereiga,  that  management  which 
throws  a  veil  over  authority,  and  makes  men  be* 
lieve  that  they  aft  from  inclination,  when  in  truth 
it  k  the  hand  of  fome  expert  condudor  which  leads 
them  on. 

Deprived  of  all,  by  grafping  at  too  much  autho- 
rity, and  c^iing  to  be  a  king,  in  confequence  of 
his  feeking  to  be  a  fovereign,  the  defcendant  of 
Charles  I.  prcftrvcd  his  life,  but  loft  his  crown; 
and  it  was  given  to  the  Prince  of  Orange  his  fon-in- 
law,  who  united  the  titles  of  king  of  England  and 
fla^tholdcr  of  Holland. 

.  Though  William  III.  had,  imder  thefe  two 
titles,  a  very  confpicuous  part  to  aft  during  the 
reign  of  Louis  XIV.  his  name  does  not  mak^  any 
very  great  figure  in  hiftory ;  for  the  fuccefs  of  his 
arms  was  owing  to  two  illuftrious  warriors,  worthy 
of  contending  for  the  prize  of  glory  with  the  gene- 
rals of  France :  and  though  he  had  caufed  the 
(kt«s  of  HoUaad  to  declare  his  dignities  hereditary 
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in  favour  of  his  male  ifluei  as  he  died  without 
children,  this  firft  blow,  levelled  at  the  liberty  of 
the  Seven  Provinces,  was  without  effedl. 

Holland,  at  this  period,  appeared  difpofed  to 
follow  the  wife  counfel  of  the  late  grand  penfion« 
ary,  de  Wit,  and  to  free  itfelf  from  the  authority 
of  a  ftadtholder.  What  occafion,  faid  they,  can 
there  be  for  a  chief,  or  perpetiul  governor  ?  Pa- 
triotic burgomafters  are  found  in  all  our  cities  :  the 
republic  has  aUb  good  admirals ;  and  money  to  pay 
troops,  and  to  place  at  their  head  an  able  general : 
its  independence  is  acknowledged  by  all  the  powers 
of  Europe ;  and  have  we  acquired  liberty  for  no 
other  purpofe  than  to  facrifice  it  to  an  heir  of  the 
houfe  of  Orange?  Or,  is  it  neceflary  that  the 
treafure  we  have  gained  by  commerce,  or  faved  up 
by  ccconomy,  (hould  be  expofed  to  the  caprice  of 
a  ftadtholder  ?  What  advantage  has  Holland 
gained  by  the  war  in  which  Prince  Eugene  and 
the  Duke  of  Marlborough  diftinguiOiedthemfelves 
fo  glorioufly  ?  Her  name  was  fcarcely  mentioned 
in  the  occafion,  and  yet  we  defrayed  the  whole  ex- 
pence. 

This  wife  reafoning  circulated  through  the  whole 
extent  of  the  Seven  Provinces,  and  fufpended,  for 
forty-five  years,  the  nomination  of  another  perpe- 
tual chief.  But,  unhappily  for  the  republic,  an 
attack  was  made  upon  its  provinces  by  France,  in 
the  year  1747,  and  the  friends  of  the  houfe  of  Or- 
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ange  took  advantage  of  that  event  to  bring  into 
play  thfi  rights  of  a  prince  of  Naflau,  who  poflefle^ 
the  fladcholderfihip  of  Friefland  and  Groningen. 
The  province  of  Guelderland  had  fome  years  be- 
fore declared  in  favour  of  William  of  Naffau  :  and 
in  fine  his  caufe  was  efpouft^  by  that  forcQ,  which 
is  fuperior  to  war,  and  to,  the  wifeft  revolutions  :  I 
mean  the  multitude ;  a  body  which  very  rarely  em- 
ploys its  power  for  the  temperate  reform  of  abufes, 
and  tlie  recovery  of  its  legitimate  rights ;  but  whicU 
deftroys  every  thing,  of  which  it  cannot  clearly 
perceive  the  reafoi?,  without  careing  about  the  in^ 
jury  which  may  be  done  by  it  to  public  affairs;  and 
which  frequently  proceeds  to  the  correftion  of 
abufe  only  b^'  the  commiffion  of  other  abufes. 

The  r^ents  of  the  republic  had  certainly  com- 
mitted great  faults  :  they  had  raifed  an  ariflocratic 
power  on  the  ruins  of  that  of  the  fladtholder :  the 
burgotnafler^  were  become  fo  degraded  by  a  vile 
felfilhnefs  as  to  farm  out  the  taxes,  and  afterwards 
take  a  Ihare  in  the  bargain ;  the  confequence  of 
which  was,  that  as  the  concern  was  their  own,  they 
lludied  only  their  own  profit,  and  direfted  the  col- 
leftion  of  the  taxes  in  the  mod  fevereand  opprcf- 
five  manner. 

This  proved  to  the  people,,  that  if  the  chief, 
whom  they  had  loll,  was  foipetimes  defpotic,  a 
thouland  tyrants  had  fprung  up  in  his  (lead ;  who 
difplayed^  on.everyoccaiiony  an  odious  and  humili- 
ating^ 
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ating  authority.  The  pleafurc  of  overturning  thefe 
tyrants;  of  triumphing  in  their  vexation ;  of  aveng- 
ing their  contempt ;  and  of  crafhing  them  down 
under  the  authority  of  a  fovereign,  fo  entirely  be- 
wildered the  minds  of  tlie  multitude,  that  they  be- 
lieved themfelvcs  fecuring  a  great  advantage  by 
placing  William  of  Naffau  in  the  feat  of  honour 
and  of  power.  This  priiice,  although  he  had  done 
nothing  to  ferve  the  republic^  obtained  more  than 
had  been  granted  to  any  of  his  predeceffors ;  for  all 
his  appointments  were  declared  hereditary  in  favour 
of  bis  pofterity ;  and  even  daughters j  in  default  of  male^ 
ijfuej  were  to  he  admitted  to  the  enjoymen '  of  them. 

What  a  return  did  the  people  receive  for  this 
blind  zeal !  The  new  ftadtholder  afTociated  with 
him  in  power  thofe  rapacious  courtiers,  who  op- 
preffed  the  unhappy  Hollanders  during  their  ad- 
miniftration ;  removed  all  fnch  as  dared  to  oppofc 
his  injuftice  ;  fold  offices  and  employments ;  caufed 
himfelf  to  be  named  direftor-general  of  the  India 
company ;  appropriated  to  his  ovvn  iilc  i  part  of 
tlieir  dividends;  took  no  care  for  the  re-c:.  i(h- 
ment  of  the  marine,  or  fortifying  the  frontiers;  a:.d, 
in  ftiort,  reigned,  lik?  too  many  other  nionarclis, 
for  himfelf  and  his  parcizans  only.  He  died,  in 
1 75 1,  unlamented  by  any,  except  ihofe  who  might 
have  looked  for  new  favours  at  his  hands. 

The  princefs  of  England,  his  confort,  was  de- 
clared  governefs  during  the  minority  of  b^r  fon 
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William  V.  and  Louis  Duke  of  Brunfwick,  wha 
had  been  brought  from  the  bofom  of  Germany  by 
the  late  ftadtholder,  to  be  the  governor  of  his  fon, 
was  appointed  commander  in  chief  of  the  forces. 

During  the  courfe  of  this  minority,  Holland  re- 
tained nothing  of  a  republic  but  the  name.  The 
princefs,  feeling  no  affedion  for  a  nation  into  which 
(he  came  a  ftranger,  governed  with  an  imperiouf- 
nefs  and  fcverity,  more  agreeable  to  the  charafter 
of  an  Afiatic  emprefs  than  to  that  of  a  fubjedl  of  a 
free  (late. 

As  to  the  Prince  of  Brunfwick,  trained  up  in 
courts,  where  there  is  nothing  feen  but  command 
and  fubmiflion,  he  taught  his  pupil  no  fentimcnts 
but  what  were  deftruftive  of  civil  liberty.  He  fill- 
ed the  army  of  Holland  with  a  multitude  of  foreign- 
ers, particularly  Germans  j  difcouraged  the  national 
officers ;  introduced  new  maxims  into  the  fervice, 
and  detached  the  troops  by  every  poflible  means 
from  the  intereft  of  their  country,  as  if  he  was  pre- 
paring at  a  diftance  for  the  lad  revolution.  This 
agent  of  defpotifm  ext«nded  his  authority  even  into 
the  civil  department.  In  the  name  of  his  pupil, 
who  was  then  become  of  age,  he  formed  all  the  re- 
gencies of  pliable  men,  who  never  had  in  admini- 
ftration  any  will  but  his,  or  confulted  any  perfons 
but  themfelves  in  municipal  affairs. 

Notwithftanding  all  this,  William  V.  continued 
until  the  year  1781^  to  be  beloved  and  refpedted  by 

the 
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the  Hollanders  :  all  their  hatred  was  turned  againft 
the  Duke  of  Brunfwick,  who  was,  in  confequence, 
obliged  to  quit  the  republic :  but  he  left  behind 
him,  in  the  mind  of  his  pupil,  the  principles  which 
had  rendered  him  fo  odious :  all  the  averfion  of 
William  wasdirefted  againft  France ;  all  his  affec- 
tions  centred  in  England :  and  it  was  under  the 
influence  of  thefe  fentiments,  that  the  prince,  in 
contempt  of  treaties,  made  fo  many  efforts  for  con- 
tradifting  the  will  of  his  country;  and  for  forcing  the 
Dutch  to  aid  the  Englifti  in  opprefling  the  Ameri- 
cans,  and  to  declare  themfelves  againft  France  and 
Spain  in  the  laft  war.  It  was  not  owing  to  him  nor 
to  the  princefs  his  confort,  that  this  republic  did  not 
rivet  the  chains  of  flavery  ;  or  that  the  lof's  of  its 
marine,  and  of  its  polleilions  in  India,  did  not  fall 
the  facrifice  of  its  refufal.  Abiifing  the  power  he 
poflTeffed  as  high  admiral,  the  prince  gave  all  the 
delay  he  could  tothefitting  out  a  fquadron  intended 
againft  England,  which  had  infulted  the  flag  of  the 
republic ;  and  he  allowed  Vice-admiral  Byland  to 
carry  into  Portfmouth  five  fhips,  which  ferved  as  a 
convoy  to  a  large  fleet,  and  to  take  fourteen  veflels 
before  any  declaration  of  war. 

When  he  underftood  what  a  vigorous  refiftance 
Vice-admiral  Zoiitman  had  made  againft  Sir  ^eter 
Parker;  who,  with  a  fquadron  of  very  fupcrior 
force,  was  obliged  to  fly  into  (helter;  he  was  fo  far 
from  fharing  the  public  joy,  and  the  honour  and 
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glory  of  his  country,  that  he  could  not  diflemUc 
his  vexation  in  prefence  of  the  officer  who  inform- 
ed him  of  the  news,  but  fuffered  thefc  words  to 
cfcape  him,  at  leaft^Jir^  the  Englijh  are  not  beaten ^ 

His  partiality  for  England  was  fuch,  as  to  make 
him  become  the  declared  enemy  of  Holland,  This 
he  manifcfted  in  giving  thofe  orders,  by  which  the 
Dutch  fquadron  was  detainedfrom  joining  the  French 
fleet,  which  lay  waiting  for  them  in  vain  at  Breft, 
This  perfidy  completely  opened  the  ey-es  of  ajl  the 
patriots :  from  that  moment  they  began  to  form  mi- 
litary aflbciations;  and  to  aflemble  different  bo.dics 
of  volunteers,  who  praftifed  the  martial  exercifc 
like  regular  troops. 

The  ftadtholder^  alarmed  at  the  daily  progrefs 
made  by  patriotifm,  had  recourfe  to  thofe  abjcft 
means  which  tyraijny  difdains  not  to  employ :  h^ 
hired  both  writers  and  preachers  to  propagate  libels 
among  the  people:  he  converted  the  evangelical  feats 
into  roflrums  for  publilhing  fedition  :  he  animated 
the  troops  againft  the  municipal  officers :  he  caufed 
the  alarm  of  trouble  to  be  echoed  every  where;  and, 
fctting  up  the  orange  cockade,  left  the  Hague  un- 
der pretence  that  he  was  deprived  of  the  command 
of  the  city.  He  then  Ihewed  himfelf,  without  any 
appearance  of  pomp,  as  if  reduced  to  the  mod  de- 
plorable ftate ;  and  after  going  in  this  manner  to 
Zeland,  he  pafled  on  to  Friefland ;  and,  always 
accompanied  by  his  family,  endeavoured  to  excite 
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<vcry  wbere^  that  concern  which  awaits  an  unfor- 
tunaiie  and  fugitive  primre. 

Aided  by  this  artifice^  and  the  fuccoars  fent  him 
by  a  foreign  court,  be  has  reinftated  bimfetf  in  un- 
.limited  authority ;  broke  the  bands  which  united 
France  to  Holland ;  and,  by  forming  them  again 
with  England,  he  has  rendered  abortive  the  fchemc 
conceived  by  the  good  partriots,  of  giving  to  Hol- 
laind  a  conftitution  very  (uperior  to  that  which  ex- 
iiled  under  the  firft  ftadtholders^  and  which  has 
been  growing  worfe  under  the  three  lad  chiefs  of 
the  republic. 

Before  I  examine  the  coniftitution  of  Holland,  I 
(hall  take  a  review  of  the  events  which  I  have  been 
relating. 

I  havefliewna  people,  irritated  by  Spanifli  dcfpct- 
ifm,  and  by  the  invafion  of  their  privileges,  ftnig- 
gle  againft  a  monarch  who  was  then  the  nioH 
powerful  prince  in  Europe ;  preferring  death  to 
oppreflion;  furmouming,  in  a  country  commanded 
by  the  fea,  both  the  fury  of  tyranny,  and  that  of  the 
ocean;  exercifing  the  firll  right  of  men  united  in 
fociety,  that  of  chufing  a  chief;  impofing  upon  !.  , 
as  the  firft  of  all  duties,  that  of  defending  a:v,!  !m\ 
teding  their  liberty;  and  granting  him,  on  thit 
condition,  all  the  honours,  all  the  privilege  it- 
tached  to  the  dignity  of  a  monarch. 

The  firft  chief,   after  having  been  himfclf  the 
objeft  of  pcrfecution   under    arbitrary   a-Jthoriry, 
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which  he  had  therefore  particular  caufe  to  hate, 
ftill  darkly  meditated  the  means  of  obtaining  it;  and 
fecretly  nourifhing,  even  to  death,  the  defign  of  ra- 
viQiing  from  the  republic  that  liberty  to  which  he 
owed  his  elevation.  Happily  for  the  honour  of 
his  memory,  an  atrocious  crime,  of  which  he  was 
the  vidtim,  prevented  the  execution  of  his  guilty 
cnterprize. 

The  fon  of  the  firft  ftadtholder,  invefted  by  the 
unanimous  will,  by  the  free  choice  of  his  fellow- 
citizens,  with  the  fame  titles  which  his  father  had 
merited,  could  not  defend  himfelf  from  this  frenzy, 
which  is  the  difeafe  of  chiefs.  The  laurels  which 
he  had  gathered  in  the  field  of  viftory ;  the  repu- 
tation of  being  the  greateft  general  in  Europe ;  the 
honour  of  being  the  moft  redoubtable  protestor  of 
liberty,  could  not  fatisfy  the  ambition  of  Mad- 
rice  :  he  had  all  the  authority  of  a  king,  but  ftill 
he  wanted  the  title  :  and  becaufe  he  found  a  cou- 
rageous refiftance  in  one  virtuous  republican,  he 
poluted  all  his  renown ;  for  the  hero,  covering 
himfelf  with  a  religious  veil,  and  employing  the 
mean  difguife  of  hypocrify,  fhed  the  blood  of 
the  pureft  of  mankind  !  The  fpeftre  of  the  generous 
Barnevelt  was  ever  after  prefent  to  his  imagination, 
and  he  was  borne  down  to  the  tomb  by  remorfe, 
and  public  indignation. 

The  third  chief    appeared,    by    his    conduft, 
Jefs  intent  on  reigning  than  finifliing  his  life   in 
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peace ;  but  his  fon  (hewed  himfelf  without  referve : 
he  turned  the  arms  of  foreigners  againft  bis  country^ 
and  was  determined  to  penetrate  into  its  bofom, 
not  as  a  wife  adminiflratory  but  a  bloody  conqueror. 
AQiamed  of  having  failed  in  his  guihy  projeft, 
and  feeing  nothing  around  him  but  diftruft,  his 
days  were  (hortened  by  vexation  ;  and  he  died,  like 
Maurice,  without  having  acquired  the  fame  glorjj. 

The  fon,  who  owed  his  life  to  this  ungrateful 
chief,  had  not  then  feen  the  day ;  and  the  republic 
fell  under  an  ariftocracy.  It  was  not  at  that  period 
able  or  intelligent  chiefs  that  Holland  wanted,  but 
true  citizens,  who  knew  how  to  divide  the  authori- 
ty, without  dillindion  of  rank  or  birth,  to  all  who 
were  capable  of  exercifing  it :  citizens  who  would 
have  exerted  themfelves  in  guarding  the  multitude 
from  all  oppreffion  :  who  would  always  hare  (hewn 
the  law  triumphant,  and  not  tbeic will;  and  who 
would  have  encouraged  induftry,  and  rcpreflfed  Tu 
centioufnefs,  not  only  by  fear,  but  by  the  example 
of  found  morality,  and  a  wife  public  fpirit. 

During  the  courfe  of  two  interregnums,  the  aril'- 
tocracy  fell  into  the  fame  faults,  the  fame  injuflicc, 
and  the  fame  excefles :  nobility,  and  antiquity  of 
families  appeared  to  them  to  dcferve  the  preference 
in  the  diftribution  of  honours,  of  rank,  and  of  lucra- 
tive employments.  They  caft,  with  the  fame  obfti- 
sacy,  both  duties,  taxes,  and  privations,  on  the 
aiultitude;    without  regardirg  their  murmurs  or 
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complaints,  nnti!  tb«(e  murmufs^  and  thcfe  com- 
plaints,  were  changed  into  the  cries  6f  fedition  and 
fary.  The  people,  defpifing  the  counfel  of  pch* 
fiohary  de  Wit,  raifed  to  the  fovereignty  the  heir 
of  the  hoiife  of  Orange;  de(poiled  themfelves  in  his 
favour  of  the  valuable  privilege  of  cleft ing  their 
governor ;  and ,  in  order  to  deprive  the  ariftocracy 
forever  of  all  hopes  of  governing,  they  declared  the 
title  of  ftadtholder  hereditary. 

Under  William  of  Naffau,  the  republic  enlarged 
this  facrifice,  by  extending  this  favour  to  all  the 
defcendants,  or  heirs  of  the  houfe  of  Orange,  with- 
out diftinftion  6f  fex. 

It  was  impoffible  to  pufh  to  a  greater  extremity 
the  excefs  of  hatred,  and  a  bh'nd  defire  of  ven- 
geance :  but'  alas !  what  was  the  confequeAce  to 
the  multitude  ?— a  civil  war,  of  which  we  have 
feen  the  commencement  and  the  ifiue;  and  liberty 
criiflied  down  under  abfolute  authority  ! 

On  the  death  of  William  of  Naflau,  his  fon,  ftill 
a  minor,  became  neceffarily  the  chief  of  there- 
public  ;  and  his  mother  was  appointed  governefs. 
This  princefs,  who  in  her  heart  preferred  her  for- 
mer countr)^  to  that  which  had  adopted  her,  facri- 
ficed  the  interefts  of  HoHand  to  thofe  of  the  court 
of  I..ondon. 

A  foreigner,  called  from  the  bofom  of  Germany 
to  fupcrintcnd  the  education  of  the  young  ftadt^ 
holdher,  after  having  been  appointed  to  the  chief 
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comoijand  of  the  army,  arrogated  the  right  o£  intro- 
ducing  into  k  the  ilayes  of  defpotifm ;  and  he  tluis 
difcouraged  the  miiiury  fpiricoftheHoiiaaders,  by 
fruftrating  their  lawful  hopes.  The  regencies  were 
ibon  compofed  of  vUe  courtezans^  aad^  vile  aduJka- 
tors,.  devoted  to  the  deiigiis  of  the  goverx^fs^  aud 
to  the  Prince  of  Brunfwick  ! 

The  republic;,  whofe  interefts  were  fb  oppofite 
to  thoTe  of  England,  became  rhe  fubmUIive  ally  of 
its  rival ;  the  Hollanders  were  not  evca  permitted 
to  pr^ferve  neutrality  in  the  caufq  of  freedom : 
but  were  req^uired  to  eoiploy  their  forces  againft 
thofe,  whoie  only  crime  was.  their  being  willing  cq 
g^n  the,  rank  of  citizens. 

HoUaiid  was  at  this  time  reduced,  by  the  perfU 
dy,  or  At.  lead,  by  the  careleflhefs  of  its  chiefs,  to 
fuch  a  (late  of  weaknefs,  that,  without  tlie^  procecf^ 
tion  of  France,  the  Cape  of  Good  Hope  would  ; 
have  been  loft  to  the  republic,  together  with  \i% 
colonies  and  poire(2k>ns  in  India :  nay,  Holland 
was  even  in  danger  of  feeing  ravilhed  from  hcrj 
that  valuable  fifliery,  wliich  feems  to  xx>nV'ert  her 
failors  into  fo  many  huibandxnen,.  who.  reap  the 
harveft  of  an  immeniib  field  fowed  by  nature. 

Such  are-  the  nu5fort,unes  to  which  we  have  feen 
this  republic  expofed,  which,  from  the  ft^rility  of 
its  foil,  can  fubfift  only  by  its  commerce  and  its 
induftry.  The  lofs^  of  its  liberty,  and  its  prefent 
degradation,  muft  be  attributed  to  the  blind  em- 
pire 
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pire  which  the  muhitude  has  been  fuffered  to  ob- 
tain;  to  the  want  of  attention  to  the  conduft  of 
their  chiefs,  who  have  exceeded  their  powers  in 
the  courfe  of  their  adminiftration ;  and  to  the  great 
authority  of  its  regents  under  the  ariftocracy. 

Thofe  people  alone  arc  truly  wife,  and  deferring 
of  liberty,  who  place  not  the  depofit  of  their  glo- 
ry, of  their  good  fortune,  of  their  very  exiftence, 
in  the  hands  of  an  abfolute  chief ;  whom,  in  the 
courfe  oi  hereditary  fucccifion,  they  may  find 
abounding  in  all  the  vices,  without  the  mixture  of 
one  virtue : — ^who,  in  an  interregnum,,  never  au- 
thorife  a  general,  ignorant  of  their  conftitution,  to 
come  among  them,  and  to  ftifle,  under  fervile  and 
oppreffive  prejudices,  under  anti-patriotic  maxims, 
the  noble  and  generous  fentiments  which  ought 
to  form  the  public  charafter : — who,  diftirtguiftiing 
the  rights  of  nature  from  thofe  of  fovereignty,  leave 
to  the  mother  of  that  prince,  who  is  deftined  to 
caufe  the  execution  of  the  law,  the  empire  of  tender- 
nefs  and  maternal  care,  but  confide  not  to  her  the 
tuition  of  the  ftate  as  well  as  the  infant: — who, 
forefeeing  the  extenfion  of  authority,  oppole  to  it 
a  facred  bond,  which  it  can  never  break  : — and 
who,  uniting  the  intereft  of  the  chief,  witli  the  glo- 
ry of  the  nation,  never  fuffer  them  to  feparate. 

In  fine,  that  people  alotie  are  prudent  who,  in- 
liruded  by  the  experience  of  ages,  and  by  the  lef- 
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fons  conveyed  in  the  hiftory  of  nations^  know  the 
two  rocks  between  which  they  mufl  (leer^  to  arrive 
at  public  libeny :  and  who  avoid  with  the  (ame 
care  the  crags  of  defpotifm,  and  thofe  of  arlftocra- 
cy ;  that,  if  they  have  the  good  fortune  to  efcape 
the  one^  they  may  not  be  da(hed  againit  the  other. 


CHAP. 
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CHAP.    XXI. 


Of  the  Constitution  of  Holland. 


I 


HAVE  (hewn  by  what  generous  efforts  the  fc- 
ven  provinces,  which  form  the  republic  of  Holland, 
were  emancipated  from  the  yoke  of  Spain  :  how 
they  acquired  the  right  of  chufing  a  chief;  and  how 
they  have  imprudently  u':*prived  themfelves  of  that 
noble  privilege,  by  making  the  title  of  ftadtholder 
hereditary  in  the  houfe  of  Orange. 

With  refped  to  the  laft  revolution,  as  it  has  hap- 
pened fo  recently,  and  under  our  own  eyes,  I  (ball 
only  mention  fome  particulars  of  that  affair. 

The  ftadtholder,  who  may  now  be  called'  the 
reigning  prince,  had,  fays  the  author  of  the  Hiftory 
of  the  Revolution,  three  means  of  fubduing  patriot- 
ifm,  and  bending  the  patriots  to  his  yoke.  He 
began  by  employing  that  of  fedition,  which  had 
always  fucceeded  fo  well  with  his  predeceffors  who 
aimed  at  governing  dcfpotically :  but  it  did  ndt 
anfwer  his  wifhes,  becaufe  the  patriots  were  fuffi- 
ciently  powerful  to  difperfc  the  feditions. 

The 
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The  prince  then  tried  the  means  qf  corruption 
among  the  provincial  ftates^  in  order  to  obtain 
(uch  reibluuons  as  might  fcreen  him  in  the  exercife 
of  the  authority  he  had  ufurped.    The  attempt 
fucceeded  in  Guelderland  as  he  expeded ;  it  pre* 
vailed  equally  in  Fricfland beyond  his  hopes:  and> 
notwitbftanding  the  firmncfs  of  three  cities  of  the 
province  of  Zealand  9  he  accompliihed,  by  the  aid  of 
the  grand  penfionary,  who  was  neither  a  Barnevelc 
nor  a  de  Wit^  thefedudionof  the  Zealanders;  and 
he  detached  the  province  of  Utrecht  from  the  patri- 
otic caufe^  for  which  this  province  had  (hewn  it- 
felf  fo  devoted^  in  the  commencement  of  the  re- 
volution. 

The  provinces  of  Overyffel,  and  of  Gronengen 
remained  incorruprible :  that  which  is  named  the 
province  of^Holland^  and  which  includes  Am- 
fterdam,  after  having  wavered  for  a  time^  was 
fixt  by  the  zeal  of  the  patriots^  who  gained  a 
myority  in  the  dates  fufficient  for  giving  law  to  the 
equeftrian  order^  and  to  the  deputies  of  the  fmall 
cities.  In  fpite  of  the  explicit  and  well  known 
trifliet  of  the  citizens^  thefe  deputies  ventured  to 
TOte  againft  the  fovereignty  of  the  ftate^  and  the  li- 
berty of  the  people. 

«  The  prince  had^  as  we  have  feen^  at  mod  a  ma- 
jority of  one  voice  among  the  feven  provinces :  but 
tlie  province  of  Holland^  continuing  adverfe  to  him^ 
put'a  ftop  to  jus  authority. 
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Tbis  detffoiincd  hitp  tq  emplpy  the  t^|r4  9iPP^h 
^hich  w&s  that  qf  \\olunQc;'S^  ipcaos  whi^^  ba^ 
b^^n  jrtfolycd  qppn  at  Nimogpa,  aftpr  tfe?  j|f^th  of 
Frcijcricl^  the  Qreat,  by  the  gweraj  confeRt  pf  the 
ftates  of  Guelder,  and  the  cabinets  of  England  an4 
Pr^flia. 

. .  It  was  however  determined,  before  things  i}iQuld 
he  driven  to  this  cxtreinity^  tp  o^dce  qn^  more  atr 
tempt  at  working  up  the  populate  to  4  general  in- 
furredion,  and  the  following  phw  w^  devifed  fyis 
that  purpofe : 

The  Princefs  of  Qrangei  who  took  upon  b^  tb^ 
principal  part  in  the  proje£t>  began  by  caufing  iho 
mifcarriage  of  a  negociation  for  accomodating  mit*^ 
ter^,  which  had  been  propofed  by  the  cpuita  of 
Erance  and  Berlin^  and  carried  on  ac  the  H«giie  t 
And  file  then  pretended  to  haye  in  vic^.a  lupiw  oS 
bringing  about  a  complete  rec(3^ciliAtiQn  t;mw€mi 
her  hufl^tand  and  the  ftat^s. 

The  confequeipces^  which  muft  reCult  fr^iti  tlm 
ipecious  defign,  were,  that  the  p]{;inCQfs  wauld  «H 
ther  arrive,  without  obj(tru<^an,  at  the  Hague^  gr^ 
(he  would  be  farced  tot  turn  back*  In  the  Ari% 
oafe,  (he  would  find  it  eafy  to  ftir  up^  the  pOQplts 
to  animate  them  in  the  courfe  of  hor  joura|p j ;  mH 
ta  cxcito  a  fedition,  fo.  much  the  more  difl^h  to 
fupprefs,  as  the  troopa  which  «ere  atucbod  tQ  tlia 
{patriotic  caufe»  were.  (MAplojred  at  Utsecb^  qr  «i 
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the  borders  of  Holland.  If^  on  the  other  hand, 
(he  fliould  be  ilopt  in  her  courfe^  it  would  be  an 
outrage^  an  a&  of  violence,  which  would  furnilh  a 
pretext  for  a  young  prince  to  demand  vengeance 
tii  an  infult  offered  to  his  fifter,  and  which  he  could 
not  in  honour  allow  to  pafs  unpunifhed. 

Thefe  hopes  were  realized  by  the  event.  The 
Princefs  of  Orange  was  not  permitted  to  pafs  the 
line  of  troops^  and  proceed  to  the  Hague ;  but  the 
moft  decent  and  refpedful  forms  were  obferved  ia 
the  refufaL  The  princefs  neverthelefs  exclaimed 
at  what  (he  termed  an  outrage ;  (he  hdftened  to  fo* 
licit  fuccour  and  proteftion  in  her  own  name^  as 
well  as  that  of  her  hu(band ;  and  it  was  foon  an- 
nounced, that  a  Pruiiian  army  was  arrived,  for  re* 
conduddng  the  ftadtholder  and  his  confort  into  the 
province  of  Holland,  and  humbling  the  patriots.    ' 

France  was  ftrongly  folicited  to  oppofe  the  en- 
trance of  a  foreign  power  into  Holland,  and  all  the 
rules  of  policy  prefcribed  the  meafure :  (he  had 
lately  exbaufted  herfelf  in  weakening  England^  and 
detaching  from  that  kingdom  one  of  her  fineft  co- 
lonies :  by  affifting  HoUand^  (he  muft  have  bound 
tkac  republic  to  her  for  ever ;  (ince  it  would  have 
owed  its  pofleffions  entirely  to  her  friendOiip  : 
and  cbough  the  Hcdlanders  furni(bed  fo  lit- 
tW  afiftance  co  the  French  during  the  laft 
war,  k  vms  m>t  through  their  fault,  but  the 
abule  wbieb  die  ftadtholder  mad^  of  his  authority  1 
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it  was  therefore  of  the  lad  importance  to  Fnuice« 
to  complete  her  work^  and  feparate  HoUand  ea- 
tirely  from  all  alliance  with  England^  fince  the  ma* 
fine  force  of  the  latter^  however  fuperior  it  mi^t 
be  to  that  of  any  one  of  the  powers^  could  not 
flruggle  againft  the  fleets  of  Spain  ^  Holland,  and 
France  united.  . 

A  land -force,  well  conduced,  ftrenthened  by 
the  Dutch  patriots,  and  fupplied  with  provifions  of 
every  kind  by  them,  would  have  hindered  the  Pnif- 
fian  anny  from  penetrating  into  Holland :  and  the 
iladtholder  would  have  been  forced,  as  the  only 
means  of  preferving  his  titles  and  his  honours,  to 
agree  to  the  plan  of  confUtution  which  would  have 
been  prefented  to  him :  one  of  the  principal  arti- 
cles of  which  was  to  have  been,  that  ^^  whenever 
^^  the  dates  had  determined  to  furnifii  an  ally  with 
^  ^  any  number  of  (hips,  men,  and  (lores,  the  priace 
**  (hould  not,  on  any  pretence  whatever,  retard 
**  their  departure.** 

France  would  have  been  the  more  fecure  of  fuc- 
ceeding  in  this  important  bufinefs,  as  it  has  iince 
been  certainly  known  that  the  Pruilian  forces  had 
orders  to  proceed  no  longer  than  while  no  French 
army  oppofed  their  paflage  :  but  the  troubles 
which  then  began  to  break  out  in  that  kingdom, 
and,  dill  more,  the  incapacity  of  her  miniders, 
made  the  French  fuifer  their  old  enemy,  the  dadt- 
kolder,  to  recover  his  former  afcendeocy  m  the  re- 
public J 
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public ;  and  the  latter  thinks  no  more  of  the  fer- 
vices  formerly  rendered  to  it  by  France,  fince  its 
aififtaQce  was  not  afforded  on  this  mod  important 
occafion. 

The  Pruflians  thus  entered  the  dominions  of 
Holland  without  any  interruption,  to  the  number 
of  twenty  thoufand  men :  the  rhingrave  of  Solms 
betrayed  at  the  fame  time  the  confidence  of  the  pro- 
vince, which  had  entrufted  him  with  the  command 
of  its  troops:  and  the  little  garrifon,  which  defended 
Utrecht,  having  abandoned  the  place,  the  free  corps, 
and  the  troops  which  guarded  the  frontiers  of  the 
province  of  Holland,  retired  into  Amfterdam,  tht 
lines  of  which  they  fortified. 

The  ftates  were  at  thai  time  feparated  into  two  af- 
(emblies.  Thofe,  who  were  aiTembled  at  the  Hague, 
abrogated  all  the  refolutions,  all  the  decrees,  taliiea 
at  Amfterdam  againft  the  province  of  Utrecht;  and^ 
annulling  the  fufpenfion  of  offices,  pronounced 
againft  the  ftadtholder,  they  invited  the  princefs  to 
return,  and  ordered  the  nation  to  wear  the  orange 
cockade. 

The  foverdgnty  of  the  ftates  being  thus  divided, 
they  contended  with,  and  deftroyed  each  other ; 
and  it  was  the  fuperiority  of  force  alone  that  was 
acknowledged* 

Amfterdam  appeared  difpofed  to  ftand  a  liege, 
and  the  banks  around  the  lines  were  cut  for  that 
purpofe :  but  when  the  PruflSan  army  arrived,  af- 
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ter  having  had  a  few  trifling  encounters  before 
fome-  townsy  (which,  in  difobedience  to  the 
orders  of  that  part  of  the  ftates  aflembled  at  the 
Hague,  had  refufcd  to  open  their  gates  to  thefe 
ftrangers)  though  the  people  of  Amfterdam  fav 
lifteen  hundred  of  the  enemy  peri(h  before  their 
lines,  they  diftrufted  their  power  of  refifting  the 
army  with  which  they  were  furrounded  ^  and  not 
finding,  among  the  rich  inhabitants  of  the  city, 
that  courageous  zeal  which  rifes  above  danger, 
which  confiders  wealth  as  nothing,  and  affixes  no 
value  to  any  thing  1>ut  liberty,  they  determined  to 
capitulate. 

The  deputies  of  Amfterdam  conferred,  M  this 
occaiton,  with  the  commiifioners  of  the  ftates  ctf'the 
Hagae^  whofe  refolutions  were  entirely  cKftatod  by 
the  ftadthoMer.  The  former  propo(ed  only  fix 
articles  aa  the  preliminaries  of  their  abfolutie  fob- 
miffion  ;  and  even  thefe  were  either  evaded  or 
refufed* 

By  the  firfk  article  diey  demanded,  that  the  peo^ 
plejhould  have  a  proper  influence  in  the  admimjhi^n. 
This  demand  the  commiffioners  dared  not  openly 
oppofe ;  they  only  replied,  thai  a  cmmijhn  vfjtate 
was  to  take  this  objea  into  confideration^  and  that  the 
people  mujl  wait  their  report. 

The  fecood  anicle  demanded,  that  the  city  mili- 
tia Jhould  keep  their  arms  as  formerly. 

The 
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"  The  commiflliofters  replied,  that  all  the  miiiiia  of 
ibe  cities  Jhould  keep  their  arms,  ift  cdfe  they  fhoudd  he 
found  ufeftil  to  the  municipality. 

'Af  the  third  article,  the  deputies  infifted,  that  the 
then  regent  J  and  all  the  officers  j  floould  retain  their  r^- 
fpeSive  appointments.  To  this  the  conuniffiooers  re- 
fund to  ftibfcribe. 

The  objeft  of  the  fourth  article,  wa^  to  defire  to 
he  eximpi  frm  a.  garrifon ;  and  this  was  acceded 
to. 

The  fifth  article  demanded,  that  the  publicatimi  ef 
thlffkli^rdy  towertiin^  the  wearing  of^  uraHgi  cockade ^ 
jlmld  riot  he  requited.  The  commiffidners  were 
wilting  to  promife^  that  it  fhoUtd  not  be  in- 
lifted  6n,  pf&fVi6A  that  noperfonfl}OHld  be  molejiei 
fi¥  hoMmg  worn  the  orange  cockade.  But  this  promifc 
WHS  iy6r  tiMtPfdd;  for  evcft  ftraintgirsj  who  wefii 
not  Wlltiiig  to  appUir  with  that  bisulge  of  llarer^; 
found  tkeiAfehrcs  ex^ed  to  the  fiity -of  the  imrli 
titude*  ' 

Bftb^  fixth  article'  the  deputies  dehlanded,  that 
aUp&^foniy  whether  of  the  civil  or  military  depattin^t^ 
^hi  fkid  retired  intd  AmflerdarH^  or  ittto  the  pktces  pro* 
ulted  by  that  mty^  fhotdd  not  be  molejfed  either  in  their 
perjotts  dr  their  property. 

The  commiffioners  hid  the  bafcnefs  to*  anfwer, 
that  tkey  could  not  take  upon  them  to  engage  on  this 
point,  as  it  mujl  depend  on  the  fatisfaSHon  which  his 
Prujfian  majefly  fhoidd  require  for  her  royat  highnefs: 
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After  thefe  demands,  and  thefe  anfwers,  the 
Pruflian  auny  entered  Amfterdam  in  the  month  of 
September  1787. 

The  ilates  of  Holland  were  fo  far  from  thinking 
of  fetting  any  bounds  to  the  power  of  the  ftad&- 
holder  at  this  crifis,  that  they  humiliated  them- 
felves  before  him;  and  publilhed  two  proclamations, 
by  which  they  annulled  all  their  preceding  declara- 
tions,  and  forbid  any  reiiftahce  being  made  agatnft 
the  Pruffian  troops^which  it  was  pretended  were^ 
not  come  with  my  bojlite  intention. 

The  ftadtholder  affiiled  on  the  25th  of  Septem* 
ber,  in  the  aflembly  of  the  ftates  general,  where 
the  reprefentatives  of  the  republic  felicitated  him, 
who  was  come  to  give  the  lad  blow  to  liberty. 

The  princefs  received,  like  her  hufband,  the 
compliments  of  all  the  miniflers:  happily  the  French 
ambaflador  was  not  then  in  the  ftates  of  the  repub- 
lic, which  excufed  him  from  playing  a  part  fo  &• 
miliar  to  thofe  who  appear  in  that  charadter. 

A  deputation  from  the  dates  of  Holland  waited: 
upon  the  Princefs  of  Orange,  to  learn  what  fatisfac«» 
tion  (he  required  for  the  hindering  her  journey  to 
the  Hague.  Her  royal  highpefs  was  not  fo  gene* 
rous  as  to  exprefs  herfelf  in  thofe  terms  which  have 
done  honour  to  a  queen  more  grievouily  offended. 
Jfaw  every  thing y  I  underftood  every  things  I  haroefor^ 
got  every  thing.  The  Princefs  of  Orange  had  for- 
got nothing,  for  ihe  required  the  removal  of  eigh- 
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ceen  members  of  difierent  commiffions  or  fegen- 
cies^  who  were  inftantly  cafliiered,  never  more  to 
bold  any  employment  of  the  government. 

The  IxUenefs  of  the  ftates  was  confpicuous  in 
many  decrees  or  refolutions^  by  which  a  kind  qC 
profcription  was  fuffered  to  remain  againft  all  per- 
fons  who  might  be  in  fiiture  convidted  of Tolicit- 
ing  the  intervention  of  foreign  powers,  or  calling 
in  defenders  to  the  fuccour  of  menaced  liberty. 

But  the  mod  extravagant,  the  mod  contradidory 
circumflance  which  occurred  in.  the  proceedings 
which  followed  this  revolution  was,  that,  while  ' 
thofe  who  had  impeded  the  march  of  the  Pruffiav 
army,  were  perfecuted  and  baniflied,  the  ftates  of 
Holland,  on  the  reprefentation  of  the  deputies  of 
Dordrecht  decreed,  that  the  rbingrave  of  Sobnsjhould 
he  cafbiered  from  all  military  appointments^  and  profit- 
iuted  criminally  for  the  crime  of  defer t  ion.  This  de- 
cree was  confirmed  by  the  ftates  general,  and  let- 
ters written  in  confequence  to  the  minifters  of  the 
republic  in  foreign  courts,  to  demand  the  feizing 
his  perfon. 

Such  a  ientence  ought  to  deter  men  from  the 
praftice  of  thofe  vile  and  traitorous  adions,  which 
are  fure  to  render  them  odious  to  both  parties,  and 
which  never  fecure  them  protedlion  even  from  the 
fide  in  whofe  favour  they  have  been  committed. 

After  thefe  events,  too  recent  to  be  forgotten, 
how  ought  the  French  to  rejoice  at  having  feen  thofe 
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tDbflttte^  which  fetfmed  t»  tfp^(t  the  cfeatidn  oft 
^i(e  crnifttfittion,  ghre  Way  <!)f  then^f^lves^  alnd  all 
the  provH)c€^  of  the  kingd6]tl  bend  to  the  etfipife 
df  redfon !  How  happy  oughf  thrf  to  efteem  them- 
4eIVes>'  for  hfttthg  fouod,  in  the  chief  of  theif  m- 
tioB^  ft  pf  mee^  more  ibiicitom  fof  the  wel&re  of 
Yi\%  people  than  \m  aiWieilt  prerogatives^'  ready  to 
iteriftce  part  of  his  po^ipef  to  the  general  wi(h,  and 
to  gite  a  ir^  eonfeht  to  the  eiterifive  plans  of  re* 

femfTy  neeeflary  for  regenerskiiig  the  ^nonarchy,  and 

tflrfbrnig  its  dnfarion ! 

We  have  fcen  the  repttWic  of  Holhrtd  fink  im- 
ikt  the  ftwggle  of  liberty  agai Afif  arbkfary  po#er ; 
let  tt$  tiow  obferve  what  kirtd  of  cotftkutiGri  h« 
Oppfeflbrt  hrttfe  fufcred  hei'  to  retain. 
•  The  flr(t  fundaMthtatt  law  of  this  ftate  i^^  a»  1 
have  ahoady  faid>  the  adt  of  umoit  made  at 
tTtreeht. 

The  firft  aitiele  of  this  aft  itttports^  tibaf  '^  Ae 
"  feven  provinces  utiite  forevef,  by  this  treaty,  as 
**  if  they  fotrtied  buMnt  fatttc  afnd  fingle  protiteee; 
**  without  prejudice  however  to  the  privtlegesy  the 
•'itmmnmes,  theufages,  and  the  fights  of  each 
^*  prtvinee,  or  of  thecitfies  whJeh  dOmjk>fe  it.'^ 

The  French  hate  a)ftcfd  more  wife^,  arid  efta- 
Mifted  the  unton  of  all  their  departments  with 
more  cerrafrrty,  by  not  Icatrng  to  any  of  them^  either 
diftitipft  privileges,  or  pafticuter  immunities.  No* 
thing  tmpteflei-  a  ftrobger  ide«r  of  i&  bdoiiging  to 
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the  fame  country,  than  all  being  governed  by  one 
general  law,  and  all  participating  the  lame  regola* 
tions^  the  fame  appointments,  and  the  famei  prero* 
gatives. 

By  the  fecond  article  of  this  aft,  the  ctmfederam 
are  engaged '  mutually  to  ajfift  each  other :  this  ^fft% 
not  a  (imple  invitation  which  it  was  advifable  to 
make,  but  a  duty  which  it  was  neceflary  to  pre- 
fcribe. 

The  articles  which  regulate  the  defence -of  the 
ftate,  do  not  determine  to  whcmi,  in  times  of  trou- 
ble and  diicord,  the  troops  (hould  be  fubordinstte. 
This  is  one  of  thofe  omilfions,  which  proves' tttat 
the  provinces  looked  only  to  the  prefcnt  ttxtn^nl, 
and  were  not  capable  of  laying  the  foundation  of 
durable  liberty.  It  is  always  neceflary  ta  eftabliih^ 
in  the  bofom  ef  a  republic,  a  centre  of  autftoiirfr^ 
around  which  all  good  citizens  laay  unite  for  fop^ 
preffing  feditions. 

In  attributing  to  the  ftadthcMer^  by  the  ninth 
article,  the  pfrovifional  decifion  of  all  diffieuklM 
which  might  srife  among  the  provinces,  they  flitw- 
ed  lefs  prudence,  than  reliance  in  William  !•  bfe^ 
catie,  fuppofing  this  prince  deferved  their  ooiifii 
dence,  his  fucceflbrs,  as  time  his  proved, mighc 
be  inclined  ind  able  to  abufe  !t« 

AncMher  impropriety,  no  leis  evident  is,  that  of 
declaring,  by  the  twenty  •third  article,  mttt  and  void 
alt  that  which  may  he  done  contrary  to  the  treaty  of  spiion  : 

thus 
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tiius  the'  exidence  of  a  ftadtholdcr  becomes  ab« 
folutely  neLcffary,  becaufe  that  aft  imports  that 
there  fliall  be  a  ftadtholder;  and  confequcntly  the 
fuppreflion  of  that  office  would  be  illegal.  No 
confederacy  Ihould  in  this  manner,  exclude  itfelf 
from  the  privilege  of  improving  its  focial  conven- 
tion. 

The  twenty-(econd  article  imports,  that  no  change^- 
no  augment  at  ion  y  flmll  be  made  in  any  of  the  articki 
if  union ^  witbont  it  has  been  adopted  by  unanimous  con- 
Jem,  This  is  a  dangerous  law,  for  it  grants  the 
veto  to  any  one  Cngle  province,  and  gives  the 
ftadtholder  an  opportunity,  by  feducing  one  alone, 
of  (lopping  the  refolutions  of  the   fix  others. 

The  article  which  truly  conflitutes  the  flate  of 
Holland  ^  republic  is  the  ninth :  it  is  there  ex- 
prefled,  that  neither  peace  ner  truce fl) ail  be  concluded  \ 
m»r  war  under  taken  i^  nor  impofiy  nor  contribution  eftcd^lijh- 
edy  but  by  the  unanimous  confent  of  the  provinces ;  but  in, 
M  other  affair's, ,  whatever  fhall  be  refolved  upon  by  a 
fhtrality  of  the.  v^es  of  the  provinces  fhall  be  valid. 

The  feven  united  provinces,  which  reprefent  the 
{bvereignty  of  the  republic,  are  thofe  of  Holland, 
Frifeland,  Zealand,  Utrecht,  Groningen,  Overyf- 
feK  apd  Guelderland. 

Each  of  thefe  have  their  ftates ;  and  when  the 
fUtes;  compofed  of  the  plenipotentiaries  of  the  feven 
j>royinces,  unite,  they  form  the  body  of  the  ftates 

general^ 
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general)  which  are,  or  ac  lead  ought  to  be^  inveft-* 
cd  with  the  fupreme  power. 

Thefe  plenipotentiaries  have  a  right  of  deciding^ 
fuch  temporary  affairs  as  will  not  admit  of  delay  r 
but  in  other  matters  or  circumftances,  they  mufr 
be  crprefsly  authorifed  by  the  provinces,  of  which 
they  are  the  delegates ;  and  if  they  exceed  their 
powerSi  they  are  fubje6t  to  iuch  punifbment  j^s  the 
refpedive  dates  judge  proper  to  ordain  for  the  of- 
fence. 

Neither  peace  nor  war  can  be  made ;  nor  any 
troop  of  foldiers  raifed ;  nor  any  alliance  concluded, 
without  the  confent  of  their  conitituents,  and  thf 
unanimous  confent  of  the  plenipotentiaries  of  all 
the  provinces.  It  is  in  the  name  of  the  ftates  ge* 
neral,  taken  coUeftively,  that  war  is  declared,  and 
treaties  of  peace  ratified  ;  and  it  is  they  who 
fend  ambafladors,  and  give  audience  to  thofe  of 
foreign  powers. 

.  Generals  of  the  army,  and  other  officers,  in  time 
of  war,  are  obliged  to  take  the  oath  of  fidelity  to 
them:  and  when  a  campaign  is  opened,  fomc 
members  of  this  body,  or  of  the  council  of  fUte, 
aft  in  the  army  as  their  deputies*  Their  power 
extends  fo  far  as  even  to  create  a  marihal,  if  they 
believe  one  neceflary.  It  is  they  who  iflue  letters 
of  enfranchifment,  and  grant  protedions :  who  im- 
pofe  duties  on  n^rqhandize,  imported  or  exponed 
for  the  ufe  of  the  army :  and  what  deciiively  veri- 
fies 
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fies  their  fovereignty  aver  the  army  is,  that  the 
right  of  pardoning  dcferters  refts  in  them. 

Thele  rights  alone  would  give  great  extent  to 
the  republican  power,  if  they  were  more  diftinAlf, 
exprefled  inthetrieaty  of  union;  but  they  frequent- 
ly come  in  competition  with  thofe  of  the  ftadthoU 
der,  and  with  the  authority  of  the  council  of  (late : 
jet^  notwitbftanding  this  obfcurity,  the  terms  in 
which  the  oath,  taken  by  the  ftadtholder  at  the 
time  of  his  advancement,  is  conceived,  are  fuffi- 
ciently  clear  for  explaining  his  privileges,  and  thofe 
of  the  republic.  "  I  fwear  (fays  he)  and  I  pro* 
•*  mife  to  the  confederate  ftates  of  the  Low  Coun- 
•*  tries,  namely,  to  the  higher  and  the  infei'ior  or- 
**  ders  of  nobles,  and  to  the  magiftratcs  of  the 
•*  towns  of  Holland  and  Weftfreifland,  who  reprc* 
•*  fent  the  ftates  of  thefe  provinces,  to  profervc 
*^  obedience  and  fidelity  to  them;  and  alfo  to  keep 
•*  ftridt  guard  that  the  officers  of  the  army,  who 
^'  are  under  my  orders,  obey  the  laws  and  ordinan- 
^^  ces  eftablithed  by  the  confederates,  and  particu-^ 
«  lariy  by  thofe  of  HolUnd/' 

This  oath  alone  renders  the  prefent  ftadtfaolder 
inexcufable  *,  for  not  having  obeyed  the  refolu- 
tions  of  the  ftates  general  during  the  lad  war. 

It  is  thefe  ftates,  who  eftablilh  magiftrates  in  the 
towns,  cooimanders  in  the  fortrefles,  and  confer 
even  the  moft  imporunt  ofices.  The  ritle  beftow* 

•  TW  A«m1i  woiJ  11  tttt  Croag  fer  a  Hterat  traoflstiov. 

ed 
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f4  upon  diem  is^  tbi  mitfipuijfani  hr4$9  fur  Igrd^t  th€ 
fiatts  general  of  the  united  prwinces.  Th<9  rnottQ  Qf 
their  suTQS  is  juft  and  modeft:  Concordia  te^p^fve 
ff^fcunt.  Tie  fmaiiej  (kiugS  ^re  increafid  ky  <wi-- 
eordi  it  \%  4lfo  true,  th^t;  difcord  reduces  them 
to  nothing,  which  has  been  recently  evinced  in  thil 
republic. 

If  the  ftate^  gtneral  had  agreed  not  to  grant  to  a 
4ukQ  «f  Brunfwick  the  appointment  of  commander 
ipchief  of  th^r  troops;  if  they  had  not  permitted  him 
CO  introduce  foreigaers,  in  preference  to  the  national 
officers;  if  they  ha4  /lot  fqfiered  him  to  preyert  the 
military  fpiril,  by  turning  it  from  a  due  obedience 
to  the  republic;  und  if^  during  the  laft  war,  thejr. 

had  refolved  in  comfort  to  oppofe  the  tyrant  (^  t ht 
ocean,  apd  to  fuj^iih  Frwce  with  the  fueeoura  ne« 

ceflary  for  (Irengthing  her  fleet :  if  on  the  reliilal 
oH  thtf  i^tholder  to  obey  the  refolutions  of  the 
fUtes  general,  they  ha4  unanimouily  fufpended  bia 
pftces;  w^  if  U&ey  had  sifter warda  reinflated  htiUt . 
oa  condition  <tf  hi^  fubfcribing  to  a  pUn  of  conAt^ 
tution  which  vQuld  have  clearly  limited  hil*MUhQ« 
rity;  if  they  hi^  done  chefe  things,  no  prince 
would  haire  conie  to  give  laws  to  a  republic,  wh<i(o 
jpans  were  all  united  in  general  accord. 

There  is  in  Holland,  befides  the  flates  gencnl, 
a  council  of  ftate,  which  is  composed  ci  vnttkn 
iBfimhers,  deputed  by  the  ftaies  <i  the  different 
pffOTincci,    The  greater  *  part  oithde^  deputies^  fit 

for 
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for  three  years  only,  and  their  relpedive  ftates  caa, 
at  any  time,  recall  them. 

The  deputies  of  the  province  of  Holland  havd 
three  voices,  while  thofe  of  the  others  have  but  one 
or  two :  which  gives  that  province  a  great  prepon- 
derance in  the  refolmions  of  the  council  of 
ftate. 

The  deputies  prefide  week  about  in  their  turn ; 
they  hold  their  aflembly  every  day  in  the  c^ftle  at 
the  Hague;  and  their  principal  bufinefs  is  that  of 
military  affairs,  and  of  the  finances.  The  revenuei 
which  is  chiefly  under  the  infpedion  of  this  coun- 
cil, confifts  of  the  funis  which  the  fcven  provinces, 
and  the  country  of  Drente,  are  obliged  tofurntfh 
annually  for  the  military  cheft;  and  thofe  which 
are  paid  by  the  conquered  countries  to  the  general 
treafury. 

There  are  certain  occafions  on  which  the  whole 
council  of  ftate  is  obliged  to  appear  before  the 
ftates  general:  but  when  the  flates  defire  to  confer 
with  the  council  on  any  particular  affair,  the  latter 
deputes  two  or  three  of  its  members  to  the  college 
of  the  plenipotentiaries;  and  this  is  another  pro(^ 
that  the  ftates  general  reprefent  the  fovereignty 
in  the  eyes  of  the  council  of  ftate. 

This  body,  the  council,  is  compofed,  befides 
its  twelve  members,  of  a  fecrctary  and  a  treafurer, 
who  are  confulted,  but  do  not  vote ;  the  votes  arc 
uken  here  by  head  and  not  by  province,  as  is  the 

praftice 
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pn^e^wich  the  ftates  general.    When  the  ftadt* 
holder  ^fts  at  the  council  of  date  he  is  the  pre- 

tn  «  moment^  when  it  is  propofed  in  France  to 
fuppreft  all  tribunals;  fuch  as  the  chamber  of  ac- 
counts^ J  am  obliged  to  fay  that  there  exifts  one  in 
HoUandi  It  appeared  neceffary  for  afEfting  the 
council  of  ftate  in  the  labour  of  attending  to  all  the 
details  of  the  finances ^  and  verifying  the  accounts. 
Tliis  ^tribunal  is  compofed  of  fourteen  members, 
twid  of  which  are  deputed- by  each  province. 

Perhaps  it  would  be  more  wife  in  the  French,  in- 
ftead  of  diidaining  the  inftitutions  of  other  govern- 
ments, to  recreate  a  chamber  of  accounts,  after 
the  ^example  of  HoU^d,  to  be  compofed  of  one 
member  from  each  department.  Thefe  eighty-^ three 
deputies  aflembled  in  the  capitol,  Ihould  be 
charged  with  infpe£ting  all  the  accounts  of  the  di- 
rectories: and  examining  how  the  money,  received 
by  the  municipalities,  and  not  brought  to  the  na- 
tional treafury,  had  been  expended.  Such  an  efta* 
bliihment  would  prevent  much  abufe,  much  depre- 
datioii^  and  fubmit  to  one  central  authority,  all 
thofe  divided  authorities  which  are  difpofed  to  be- 
lieve themfelves  independent. 

There  is  nlfo  in  Holland  a  chamber  for  fuperin- 
f ending  the  coinage  of  money;  the  members  of 
which  are  chofen  and  appointed  by  the  ilates  gene- 
mL    The  reafoD  of  this  eftablifiunenc  was,  that 

Vol..  U.  N  Qz&h 


1 7S  Of  the  QHJiituUon  ofHoUmi. 

eat:h  province  had  in  virtue  of  its  particular  fove- 
reignty^  a  right  of  coining  money  for  itfelf :  but  a 
general  agreement  was  made  among  them,  in  order 
to  prevent  their  coin  falling  into  difcredit,  and  the 
courfeofcommerce  beingimpededby  it,  that  all  their 
fpecie  (hould  bear  an  equal  ponion  of  alloys  and|^ 
in  confequence  of  this  agreement^  one  oMnmon 
chamber,  for  regulating  the  coinage  of  alL  the  con- 
federate dates,  was  inftituted. 

The  affairs  of  the  marine  are  tranfadted  in  five 
colleges  of  admiralty;  in  all  of  which  the  ftadt- 
holder,  as  high  admiral  of  the  republic,  prefides 
and  gives  fuch  orders  as  he  believes  neceflary. 

What  are  now  called  the  flates  general  are  but 
the  reprefentatives  of  that  aflemblj :  they  form  * 
body,  always  fitting  at  the  Hague,  wnich  was  efta* 
blifhed  in  this  manner,  for  the  conveniency  of  be* 
ing  conftantly  aifemblcd,  without  removing  eight 
hundred  perfons,  wl\o  formerly  compofed  the  na* 
tional  .aflembly,  and  ferved  rather  to  promote  con* 
fufion  than  knowledgew 

The  number  of  thefe  deputies  is  not  determined: 
each  province  may  fend  to  the  flates  general  as 
many  delegates  as  it  pleafes :  but  this  privilege  is 
not  opprellive,  becaufe  every  province  pays  ita 
own  deputies,  and  let  it  fend  as  many  as  it  will^ 
they  have  altogether  but  one  vote  in  the  aflem« 
bly. 
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Ike  fatr&l  tflembly  is  not  compofe^  of  more 
iIma  Am?  oiE  forty-^ve  members :  no  4iftin£tion 
of  iraidl^li  obferved  ao^ng  them :  tl)|jr  fie  continu- 
iXtfi  aaft  dich  memblr  prefides  in  turn  for  one 
vattu^  Thus  fifcre  are  no  cabals  ;  no  fecret  com* 
llinations  formed  to  obtain  the  dignity  of  prefidenc 
Ibr  dke  inember  in  preference  to  another ;  nor  for 
cxdoding  certain  individuals  from  the  chaic 

The  ftadtholder  may  prefent  himQ^f  before  Che 
iHe^  genentl^  wheM^er  he  is  difpofed  to  make  any 
{Mpoficion^'tesding  to  the  common  weal ;  but  he 
has  nj)  right  to  fit  there  as  a  member,  nor  is  any 
particular  pki^  affigned  him.  When  he  has  made 
hb  ^POipoO^  the  dates  tik  his  opinion ;  and  he 
then  retires^  that  they  may  take  the  matter  into 
CQtafideration. 

WiUwnjai.  who,  after  he  became  kin|  of  Eng. 
land,«etaikd  the  ^ce  of  ftadtholder,  had  a  chair 
of  ftate  prepared  for  his  reception,  when  he  went 
to  the  aflembly ;  an  innovation  which  was  un* 
doubtedly  admitted  out  of  refpeft  to  his  title  of 
king;  but,  after  his  death,  this  mark  of. dif* 
tindien  appeariig  inconfiftent  with  the  honour 
of  the  confederate  fovereigns,  it  was  abolilhed* 
The  (lat  of  the  prefeac  ftadtholder  ii  a  comolon 
chair.  t         ; 

Thua  It  is  thttC  ftates  often  know  how  to  miun* 
tain  their  pre-emincDce  in  poiaM  of  little  moment^ 

M  ft  «c  and 
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eadi  province  had  in  virtue  of  its  particuUr  fove* 
reignty,  a  right  of  coining  money  for  itfelf :  but  a 
general  agreement  was  made  among  them,  in  older 
to  prevent  their  coin  falling  into  difcredit,  and  the 
courfe  of  commerce  beingimpededby  it,  that  allthdr 
fpecie  (hould  bear  an  equal  portion  of  alloy;  and^ 
in  confequence  of  this  agreement^  one  coaunoa 
chamber,  for  regulating  the  coinage  of  alL  the  con- 
federate dates,  was  inftituted. 

The  affairs  of  the  marine  are  tranladted  in  five 
colleges  of  admiralty;  in  all  of  which  the  ftadt- 
holder^  as  high  admiral  of  the  republic,  prefides 
and  gives  fuch  orders  as  he  believes  neceflary^ 

What  are  now  called  the  flates  general  are  but 
the  reprefentatives  of  that  aiTemblj :  they  form  m 
body,  always  fitting  at  the  Hague,  wnich  was  efta* 
blifhed  in  this  manner,  for  the  conveniency  of  be* 
ing  conftantly  aifembled,  without  removing  eight 
hundred  perfons,  whp  formerly  compofed  the  na* 
tional  .aflembly,  and  ferved  rather  to  promote  coa* 
fufion  than  knowledgew 

The  number  of  thefe  deputies  is  not  determined: 
each  province  may  fend  to  the  flates  general  as 
many  delegates  as  it  pleafes :  but  this  privilege  is 
not  oppreflive,  becaufe  every  province  pays  ita 
own  deputies,  and  let  it  fend  as  many  as  it  will^ 
they  have  altogether  but  one  vote  in  the  aflem« 
bly- 
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of  mere  fon)a.  He  ic  is  who  holds  corrdpondencQ 
wicb^o^r  courts;  and  as*  he  is  the  perfon  whq 
ought  (0  make  lliflfelf  acquaiAted  with  thek  fe* 
crets,  |he  republic-  sUows  him  the  difpofai  of  oq9 
hundred  ihoujland  florens.  of  which  he  is.>iaot  re- 
quired  to  give  any  Account. '  So  true  it  is^  tl^ 
neither  republican  nor  nfonarchical  governments 
negleft  thefe  (hameful  means  of  corruption^  ^1^ 
the  ^id  of  which  they  pry  into  the  difpoiitions  x>f 
courts^  and  difcover  all  th^ir  proceedings. 
.  I  fhould  have^iven  but  a  very  imperfeft  idea 
pf  the  conftitution  of  Holland^  if  I  had  abridged 
any  of  thofe  details  neceffary  to  its  development : 
and  the  United  Provinces  are,  from  their  fituacion, 
(o  intiuifttely  connected  with  France;  and  their 
weight  in  the  political  balance  is  fo  conliderable, 
that  Frenchmen  ought  to  examine  all  the  brancfae3 
of  their  adminiftration^  that  they  may  form  a  true 
opinion  of  their  powers,  of  the  importance  of  their 
alliance,  and  of  the  meanf'  by  which  it  may  be 
fecured. 

It  is  the  bufinefs  of  the  council  of  ftate  to  exe- 
cute the  refolutions  t)f  the  ftates  general ;  preparp 
fuch  matters  as  muft  be  confidered  by  them ;  point 
out  the  mofl:  advantageous  manner  of  raifing  troops, 
and  imp<^,  and  fettle  the  proportion  which  fhould 
^  be  iffigned  to  each  province. 

In  the  month  of  October  or  November  the  coun- 
cil nuke  M  efUoWSl  of  the  expences  which  appear 

»  N  3  necef- 
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and  fufFecthoftj  which  arc  mudbijiore  cffiiftitU  to 

be  ufurpdH !  ■'    ir     *«^  '^44^ 

The  equefl^rUn  order  o^^cach  provifiOt^?«CQrit; 

^ed  of  iK>bles>  foitos  a  d^md  ^body^  Muchijlle 

<¥dys><kputt3  one  of  its  members  t|^(ke  fkaicM% 

The  deputies  of  the  proidnces,  thofcdf  2Waiii 
only  excepted  who  are  chofoa'£>r  Ufe^  are  oitalfceidii 
fofhe  at  the  ^piration  of  three  yeitrs,  fbme  atfCtill 
fix :  but  they  are  always  appoiiked  wicbia  pipqljpl 
that  their  conflituents  may  recall  them  inra  otPti|6af 
whenever  they  pleaie^  in  cafe  of  malveclation  or  uk^ 
fidelity  to  their  inftruftions.  ^  »    - 

The  office  of  grand  jsenfionary  i$^  ^  (^ftUaiy}, 
next  in  oonfequence  to  that  of  iladthol^er.  Thi^ 
minifter^  who  is  alfo  keeper  of  the  feals,  faa&;%.^t 
among  tjip  flates  general ;  and  all  plij|^fals  lUlide 
by  him  are  in  the  name  of  the  fspvitoce  ^Ht^^aad. 
Although  this  important  commiffiou  i^  conff^rred 
by  the  ftates  of  Holland  and  Weft  Friefland  for 
only  five  years/  the  fame  perf<>n  is  altngft  always 
rt-appoinced,  unlefs  he  be  found  unworthy  of  ,beirtg 
continued  in  office.  If  the  patrMbc  party  jjftfi  tri* 
umphed  in  the  laft  revolution,  there  is  bo  great 
Tdton  to  fuppofe  that  the  j^fent  grand  peiAomMir 
would  hav^  retained  his  dignit)\ 

This  officer  is  regarded  by  forMgn  miniftets  as 
|ke  firft  minifte^  ^^%i^.  repubKc  ;  and  it  is  Co  lun 
thtt  ambafladoM  addrc^  tfiemfelves  on  all  matters 

of 
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ricjr  under  a&s  not  correfponding  with  each  other. 
Thusy  for  example,  his  privileges  are,  in  virtue  of 
Ills  original  title,  much  more  extenfive  in  the  pro* 
vince  of  Guelderland  than  in  that  of  Utrecht :  and 
his  power  is  more  limited  in  that  of  Holland  than 
in  the  others.  So  that  each  ftadtholder,  in  pro- 
ponton  to  the  influence  he  could  obtain,  has  been 
defiroiis  of  extending,  over  the  whole  (even  pro- 
vinces, the  fame  authority  he  was  entitled  to  in  any 
l>ne  of  them :  while,  at  the  fame  time,  all  the  fe- 
ven  provinces  have  not  been  unanimous  in  repell- 
ing his  ufurpations ;  hecaufe  if  he  wronged  five  of 
the  provinces,  there  were  flill  two  in  which  he  could 
plead  a  legal  right  to  the  power  he  etercifed  :  and 
this  is  one  of  the  principal  vices  in  the  conflitutioA 
of  Holland. 

Another  great  defedt  in  its  conftitution  is,  that 
all  the  p][ovinces  are  not  governed  by  the  fame 
laws :  in  one  province  the  equellrian  order  has  no 
cxiftencc;  in  another  it  bears  dowa  every  thing: 
^nd  thus,  while  democracy  animates  one  part  of 
the  republic,  ariflocracy  fubjugates  another. 
.  There  are  few  noble  families  in  the  provinces  Of 
Holland  and  Zeland,  almoft  the  whole  of  that  clafs 
having  perifhed  in  the  wars  againft  Spain :  and  it 
mud  be  acknowledged,  that  nobility  could  not  be* 
come  extin&  from  a  nobler  caufe.  In  the  five 
other  provinces  they  have  been  better  preferved^ 
and  as  they  retain  all  the  pride  of  the  Spaniards^ 
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neceffiiry  for  the!  enfuing  year:  this>they  prefcnt 
to  the  ftates  genertl,  whp  dircA  ks  being^mifed  in 
the  provinces  sircotding  io  ^fellowing  propor^ 
don,  wfalbh  was  eftablifhed  iir  tlife  year  i6itw 

Of  Mery  hundred  floreos  the  prorinct  of  Gqd* 
derland  pays  about  jlVe^  ffhat  of  HoUan4  fiftyod^t, 
that  of  Zeland  nine,  tliat  of  Utrecht  five,  that  W 
FHdland  eleven,  that  of  Over-Iflel  three,  add  thkt 
of  Gronengen  five,  and  the  county  of  Drentc  piy« 
only  one  floren.  « 

This  table  of  proportions  elWently  fliews  tbe 
fuperior  importance  of  the  province  of  Holland  iarver 
all  the  other  provinces  joined  in  this  union  rfince 
it  alone  pays  more  than  all  the  fix  others  together. 

Impofts  are  demanded  in  Holland,  tccordiog 
to  an  ancient  cuftom,  in  the  name  of  the  ftadt« 
holder,  and  of  the  council  of  ftate;  and  ^e  im« 
pofts  paid  there  are,  in  proportion  to  the  territwial 
wealth  of  the  republic,  more  burdenfome  to  the 
contributors,  and  more  exceffive  than  are  fupport* 
ed  in  any  other  ftate  in  Europe. 

After  the  account  I  have  given,  it  may  appear 
extraordinary,  that  theri  (h6lild  have  beenTuch 
diflentions  between  the  ftadtholder  and  the  ftates ; 
but  the  caufe  originates  tn  a  circumftance  which 
renders  the  privileges  of  that  governor  or  com- 
(nandpr  very  obfcure.  He  is  not  only  ftadth  Jidor 
jn  general  of  the  Seven  Provinces,  but  ftadtholder 
pf  ca<;h  province  in  particular^^nd  holds  bis  autho* 
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ricjr  under  a&s  not  correfponding  with  each  other. 
ThuS)  for  example,  his  privileges  are,  in  virtue  of 
Ills  original  title,  niuch  more  exteniive  in  the  pro* 
vince  of  Guelderland  than  in  that  of  Utrecht :  and 
his  power  is  more  limited  in  that  of  Holland  than 
in  the  others.  So  that  each  ftadtholder,  in  pro- 
ponton  to  the  influence  he  could  obuin,  has  been 
defirous  of  extending,  over  the  whole  (even  pro- 
vinces, the  fame  authority  he  was  entitled  to  in  any 
l>ne  of  them :  while,  at  the  fame  time,  all  the  fe- 
ven  provinces  have  not  been  unanimous  in  repell- 
ing his  ufurpations ;  hecaufe  if  he  wronged  five  of 
the  provinces,  there  were  flill  two  in  which  he  could 
plead  a  legal  right  to  the  power  he  etercifed  :  and 
this  is  one  of  the  principal  vices  in  the  conftitution 
of  Holland. 

Another  great  defedt  in  its  conftitution  is,  that 
all  the  provinces  are  not  governed  by  the  fame 
laws :  in  one  province  the  equellrian  order  has  no 
cxiftencc ;  in  another  it  bears  dowa  every  thing : 
^and  thus,  while  democracy  animates  one  part  of 
the  republic,  ariflocracy  fubjugates  another, 
.  There  are  few  noble  families  in  the  provinces  Of 
Holland  and  Zeland,  almoft  the  whole  of  that  clafs 
having  perifhed  in  the  wars  againft  Spain ;  and  it 
mud  be  acknowledged,  that  nobility  could  not  be* 
come  extin&  from  a  nobler  caufe.  In  the  five 
other  provinces  they  have  been  better  preferved^ 
and  as  they  retain  all  the  pride  of  the  Spaniairds^ 

N  4  who 


1 84  Of  the  Cvnjiitution  of  Holland. 

who  were  their  ancient  mailers,  they  difdain  com- 
merce, and  prefer  indigence  to  what  they  call  a  mif* 
alliance  :  pride  therefore  unites  only  with  pridc^ 
and  their  union  frequently  produces  poverty  and 
ignorance. 

As  this  body  hope  only  to  exift  by  civil -and  mi* 
liiary  appointments,  they  favour,  with  all  their  ef- 
forts, the  power  of  the  ibidtholder ;  in  expe&atioii 
of  being  recompenfed  for  their'zeal,  and  devotioi^, 
with  lucrative  places  in  the  ftate.  Thus  vanity 
conduAs  men  on  to  bafenefs :  and  thefe  imperious 
barons  would  rather  be  noble  flaves  than  rich  re* 
publicans. 

What  I  have  faid  may  fcrve  to  convey  a  juft  idea, 
of  the  general  conititution  of  the  feven  provinces; 
but  the  adminiflration  peculiar  to  each  is  ftill  un- 
known ;  I  (hall  therefore  give  aa  abridgment  of 
what  M.  D6meunier  fays,  in  U  DiQiannaire  Dipla^ 
matique,  under  the  head  of  Holland,  of  the  lav 
by  which  that  province  is  governed. 

The  provincial  dates  of  Holland  are  compofed 
of  two  members :  the  firft  is  the  body  of  nobles, 
commonly  called  the  equefirinn  order :  the  number  of 
thefe  nobles  is  not  determined,  nor  is  it  always  the 
fame :  they  eleft,  by  a  majority  of  votes,  thofe 
whom  they  are  willing  to  admit  into  their  order, 
but  it  is  feldom  compofed  of  more  than  ten.  The 
ftadtholder,  as  firft  noble  of  tie  province,  is  prc- 
fident  of  this  order. 

The 
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The  body  of  nobles  debate  in  their  own  aflemblf 
theniacteis  which  come  before  the  provincial  ftates: 
upon  tliefe  they  refolve  by  a  majority  of  votes ;  and 
their  refo^ution,  carried  to  the  proviDcial  aflembly. 
Hands  ajB  one  fingle  vote.  It  appears  from  this^ 
that  the  whole  body  of  nobles  of  one  province  \iV9t 
no  more  influence^  in  the  general  determination  xif 
ajty  matter^  than  any  iingle  city  which  fends,  a  de* 
puty  to  the  ilates :  of  courfe,  fuch  an  ariftocracy  is 
not  much  to  be  feared. 

The  fecond  member  of  the  provincial  ftates  of 
the  province  of  Holland5  is  the  body  of  the  cities 
of  that  province^  which  are  fuppofed  to  reprefeot 
the  people.  Thefe  cities^  which  have  a  ri^t  of 
fending  deputies  to  the  provincial  dates,  areceigb* 
teen  in  number ;  from  whence  we  may  conclude^ 
that  all  the  other  cities  of  the  fame  province,  m 
well  as  the  towns  and  villages,  which  fend  no  re* 
prefentatives  to  the  ilates  of  their  province,  boa|k 
of  freedom  which  they,  do  not  enjoy ; .  becaufe,  as 
they  communicate  not  their  wHl  to  the  ftates  general, 
and  enjoy  not  the  right  of  fuffrage,  they  are  coa* 
fequently-  no  more  than  fubjefts  of  the  flates.  fiut 
the  word  Jiberty  founds  fo  fweet  in  the  ears  of  meir, 
and  they  find  fuch  pleafure  in  repeating  it,  that 
the  name  is  often  retained  by  thofe  who  have  long 
been  depriwd  of  the  thing. 

The  Hague  is  the  place  where  the  ftates  of  the 
province  of  Holland  aflembles ;  but,  although  they 

fit 
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fit  there,  within  the  limit  of  their  own  fovereigntyt 
die^  give  wty  to  theftates  general,  out  of  refpoft 
lo  the  union. 

The  tightMn  cities  form  a  body  diftinft  from 
Ihat  <tf  the  equcftrtan  order;  and,  counting  the 
irote  given  in  the  aflembly  of  thefe  cities,  by  the 
tx)dy  of  nobility,  the  fuffrages  are  nineteen,  the 
majority  of  which  conftitutes  a  refolution^  which  has 
the  force  of  law,  with  refped  to  the  province 
cnly»  t 

The  deputy  of  each  city  is  always  accompanied 
by  a  magiftrate,  whom  they  call  an  advocate^  or 
finfioned  couiifeUorj  and  who  addrefles  the  dates  in 
the  name  of  the  deputioMif  ius  city :  fo  that  the 
deputies  appear  to  be  fent  only  to  liften  and  take 
eare  that  this  fpcalcer  faithfully  reports  what  is  con- 
tained in  the  inftriSftioiis  of  their  conftituents. 

The  times  of  meeting  of  the  ordinary  afiemblies 

are  fixed :  but,  during  a  war,  or  under  any  criti- 

es^l  circumftances,   extraordinary    aflemblies  are 

^<bnvened  at  the  requifition  of  a  fmall  permanent 

committee,  eftabKihed  at  the  Hague. 

All  matters,  which  are  to  be  refolved  upon  in 
the  aflembly  of  the  dates,  are  difcuffed  in  the  dif- 
ferent rcgenc^c^  of  the  cities  which  have  votes  in 
the  flares ;  and  refolutrons  are  there  determined  by 
a  nuijority  of  the  voices  <rf^he  regents  who  com^ 
pofeihe  grand  council  of  the  city^ 

If 
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the  ^edaoa  of  fo  matiy  pneft^.  A;^alVbod]r«  de* 
voted  IP  the  do&iineof  Jnfioifaij  are  willjiag^^o 
^/ffe  it  faiiUeved^  that  the  Jianje.  ttd^eb  refuge  ia 
Hoikjid^  in  order  i»^  flieltjcr  Ijcutlt  fcoA  pfcrfecu* 
qgpi  bW  no  power  took  MCioe  Gf<  tkeir  led, 
and  it  «|AS  fuftred  CD  9ie  ^ay  in  jobfciKity.  *^lt  is 
M^nufual  thing  to  meet,  in  t)|e* Dutch  j>rqjriaee(^ 
axll!Lnianift;>  Mloared  If^  an  anabapiift,  and  pre^ 
cjsded  by  .a  Lucheiiany  each  of  whoih  belikves  t]pc 
4livine  light  (hines  exclufive9|fcon  4he  followers  of 
I^Appiflion^        ^  *  .  4 

There  is  ac  Amfterdam  a  community  of  quajcers« 
Th^  men  of  peace,  thefe.^i^ eoks  to  war,  might 
H^Pi  tremble,  when  they  perceived  the  Pruffian  ar^ 
ftiy  approaching  s|.tn  the  qame  of  the  chief  of  cltt 
^  republic,  to  fnbdue  orcutf  die  thioats  of 'the  good 
ffeopie  of  thtificoteitry,  who  defired  to  be  gowrnfid 
by  a  conftitufioa  more  wife  and  le&complicated 
than  that  of  Holland 

.  I  muft  ntfk  omit  mentioning^  that  tttis  republic 
comprehends  ntit  only  tfae  Seven  United  Provinces 
but  dominions  in  different  cduntries^  whiofa-are 
cidled  the  country  of  the  jkates  General:  cbefctare 
lituated  partly  in  Brabant,  and  partly  in  Flanders; 
Tb6  cpties,  under  tfacdi||fMnion  of  Holland,  which 
ore  lituated  on  the  confindl  of  the  German  empire^ 
liave  given  occa£ot  to  a  treaty,  known  undetiche 
TkWSSiQ i£ the barria' treaty^  ..         ..:.:    .*-^ 
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occaiiprii  and  the  coo^mandiag  offket  recw^fiHhi§ 
pliers.  The  ,|nitiury  power,  being  m  thehabk 
af  obeying  the  civil  power,  feth  ao  difgrace/rom 
this  fubordinationy.  which  is  fo  conformably  to  the 
principles  of  good  policy.  y. 

As  the  provinces  of  Holland  and  Zealand  iw^ 
ibrmed  but  one  government,  fo  th^y  continue  to 
have  in  common  two  courts*. 

The  firfl,  which  is  called  the  grand  council^  is 
compofed  of  twelve  couniidlors ;  nine  for  Holland 
and  three  for  Zealand :  of  this  tribunal  the  ftadthol- 
Atx  is  prefidcnt;  ind  i%  )a  tbc  fupreme  court  in  all 
criminal  caufes* 

The  fecond  is  called  the  C9urt  of  Holland,  or  ibc 
fnruittcial  au(r4  o/jiijiice:  it  is  formed  of  eight  couh- 
fellors  for  the  province  of  Holland,  aM  three  for 
that  of  Zealand*  The  prefident  is  chofen  from  the 
counfellors  of  the  two  provinces  alternately.  An 
appeal  from  thus  court  can  only  be  made  by  prefent- 
ing  a  petition  to  the  ilates  of  the  province;  and  if 
the  ilates  do  not  think  the  reafons  affigned  for  aa 
appeal  fufficient,  they  dimifs  it* 

.  It  would  be  ufelcfs  to  dwell  on  the  ecclefiaftical 
laws  of  Holland.  Though  the  reformed  religion 
ptevails  there,  toleration  is  generally  effablilhed. 

The  Englifh  prefbeterians  have  meeting  houfes 
at  Roterdam,^  Leyden,  the  Hague,  and  Amfter- 
dam :  and  the  Roman  catholics  have  near  a  hun- 
xhred  find  twenty  i%the  province  of  Holland,  vmder 
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itut  ^e6bk)D  of  fo  mahy  pneft^.  A:^al|Lbody«  de* 
voted  IP  the  do&iine  of  Jttfioifai^  are  willjag  -to 
IffCfe  it  btUeved^  that  the  .Jiai$e  ftkeu  refuge  ia 
Holb^d^  in  order  m^  flielcer  krutlt  (ipA  pferfecu* 
tif^n  I  bw  no  power  took  iMtioe  of'  tkeir  led, 
and  it  Mf«s  fuffitred  to  die  ^ay  in  obfcurity.  ^It  is 
tk<runufuid  thing  to  meet,  ia  tl^  Dutch  jprqyiaefisi 
a;|aiiianift;,  Mloared  hf  an  aniitiap<|{i:,  and  pre^ 
Cicded  by  .A  Lutheriany  each  of  whoih  belikves  t]pC 
liivine  h'ght  (hines  exclufiveSjfcoQ  £ht  followers  of 
hi^  ppiflion^       '  ^ 

There  is  ac  Amfterdam  a  community  of  quzkcru 
Th^  men  of  peace,  thefe4fcr^eaile$  to  war,  might 
«tfll  tremble^  when  they  perceived  the  Pruffian  ar^ 
Iby  approaching  ftin  the  name  of  the  chief  of  aitt 
'  republic,  to  fnbdue  or  cut  the  thfoats  of'the  good 
jpfeopie  of  the'coDntry,  who  defired  to  be  gotaernfli 
by  a  conftitution  more  wife  and  lefa^complicatcd 
than  that  of  HoUandt  .  ;i 

.  I  muft  nA  omit  mentioning^  that  tttis  republic 
comprehends  not  only  tfaa  Seven  United  Provinces 
but  dominions  in  different  countries,  frhiofaare 
called  the  country  of  the  States  General:  abeidive 
fituated  partly  in  Brabant,  and  partly  in  Flanders; 
Tbe  cpties,  under  the  d||!)tainion  dF  Holland,  which 
are  lituated  on  the  con  fin  A  of  the  German  empire^ 
have  given  occafiot  to  a  treaty,  known  under^the 
nwssiQ  oi  the  barrier  treaty^  .  ■> 

'    *'.  :•  3PJie 


The  nobles  Intel  cidet'in  thtfe  delnudllls  irf^^  , 
i^ubKCr  and  particulady  in  Brahtnt^  toMdt  mmy 
«tteal|it^  to  be^iknt^  niembei%<:of  the  rnkk,  and  % 
have,  hiitat  «hai||iker» a  jfjghl  of'^oftagt  innlie 
ftaMk  ge^h  Th0|&a{tentafldiiowefod  fliev  di- 
manis  t^  the  nri^ieft,  Hai^ef  ;nigkr  hat«ju  l«aft 
dM^fame  pretogattvfB  granted  thedfc  m  are  enjd)^ 
bf  the  countlgr  ^4irerabeiHk^  bdtmhefe  petitftaa 
htfre  beei  rejefted^  under  pretence  that  theif  ccnm- 
try  was  fubjugaied  l|f  arms.  ^  % 

This  refufal  was  impolitic^  aftd  contrary  toi  the 
fyftem  adoffted  by  the  Romans;  who  were  wife 
enough  to  unite  A>  thtfir  republic  t|^e  cities  which 
they  cbti^ered  in  Italy;  and  to  give  to  their  iii||K 
Kttuats  the  rights  of  ci|izens.  ^he  moft  effcftu^ 
means  oMecurii%  the  fidelity  of  a  conquered  coun-  * 
tf^,  muft  certainly  be,  to  unite  tbeiA  at  once  % 
their  con<pKrers,  by  the  fame  coAftitutioa ;  al- 
low them  to  participate  the  ftme  privileges,  and 
thus  incoifK>rate  them  with  the  tnihiphant  na« 
tion.  The  conquered  nd  the  conquerers,  thut 
becoming  one  people,  would  repel,  with  mutual  ac* 
cord,  nbatevcr  ufurper  4|iould  attempt  to  feparate 
thm« 

France  is  at  this  momi|K  more  certain  ofi^^rlfer- 
ving  Corfica,and  all  her  €Dnquered  provinces,  by  the 
fing^power  df  thelaws,  than(h<l  wcmld  have  been  hf 
g^rifons,  which  muft  hihre  weakened  her  own  de* 
fieiiftyc  ftrengtlu    It  is  true  that,  in  order  to  afbch 

avafe*^ 
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a  Tanqutihad  nation  to  the  conftitution  of  ttie  vie-* 
tors^  it  muft  appear  to  them  (uperior  to  their  own : 
and  that  is  one  of  the  reafons  which  muft  deter-^ 
mine  the  French  legiflators  to  perfeft^  as  mtich  as- 
poflible,  the  conftttution^  on  which  they  are  labour* 
kig  with  fo  much  perfeverance.    What  a  glorious 
field  is  now  opening  to  their  fpirit  of  juitice  :^nd 
patriotifm !  They  have  no  more  obftacles  to  over* 
come:  all  have  yielded  to  their  efibns;  and  (o  far 
from  having  any  thing  to  contend  with  in  the  royal 
authority,  it  leads  them  on,  and  covers  them  with 
its  banner.    Thefe  two  grand  powers,  after  having* 
ftiewn  themfelves  in  oppofition,  have  now  united ; 
and  each  is  become  more  flrong  by  the  union: 
gratitude  and  affeAion  fix>m  their  mutual  bands ; 
they  march  in  confort;  and  bear  down  every  thing 
ihat  would  oppofe  them,     Abufes,  ancient  preju* 
Ul^es,  difappear  before  a  love  of  general  good,  and 
the  laws  of  jullice.    The  deiire  of  the  nu>narch  \% 
no  longer  diftindt  from  the  wi(h  of  the  nation ;  but, 
what  one  propofes,  the  other  feems  already  to  have 
conceived.  How  different  is  this  extraordinary  and 
affefting  fpeftacle  from  what  is  k^n  in  oth^  coun- 
tries, and  what  fentiments  of  equity  and  virtue 
muft  it  infpire  in  the  beholders?     Surely  nothing 
more  is  neceiTary,    for  eftablifhing  public  hap- 
pinefs,    than   this    accord    between    the    power 
which  detnands,  and  the  power  which  confents! 
Let  thefe  beneficient  authorities  therefore  be  no 
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more  trouhJe^  or  alarmed:  all  that  chey  require^ 
in  return  for  their  labour$f  their  privations^  their 
iacrificesy  js  only  to  fee  the  people  enjoy  in  peace 
the  fruits  c^  juftice.  Let  then  the  poor  fojbear  to 
exaggerate  their  mifery :  let  the  rich  forbear  to  re-^^ 
gret  their.chimerical  honours :  let  induilry  exert  it- 
felfat  the  profpeft  of ,'thofe  advantages  which 'are 
offered  CO  its- view:  let  the  bad  citiz.en  abjure  his 
guilty  principles  i  let  him  (ay  dp  piofe  with  a  fpirit 
df  yrounded  pride  that  there  are  no  longer  eftates^  no 
longer  hohourable  profeffions,  for  never  was  there 
more  encouragement  for  talents  and  virtue.  Lee 
him  obtain  the  public  efteem^  and  he  will  find  ip 
that  the  profit  of  all  offices:  let  him  be  religious^ 
and  all  ecclefiaftical  dignities  will  be  his  papimo* 
ny :  let  him  poffefs  courage,  and  acquire  military 
ikilly  and  there  is  no  rank  to  •  which  he  may  not 
arifls.  Is  he  ambitious  of  approaching  his  prince, 
and  ferving  him  as  an  efcort  ?  Never  was  any  per- 
fon  more  eafy  of  accefs :  ho  recommendation  but 
that  of  being  a  good  Frenchman,  and  a  zealous 
citizen  y  is  neceffary  for  gaining  admiflion  into  the, 
fojourn  of  kings. 
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CHAP.    XXU. 
Of  the  Constitutiok  of  England;  and  of 

TH£  OltieiN  OF  ITS  LaWS  '^. 


A 


GRAND  career  is  ai  this  moment  opening 
to  my  view.  1  am  going  to  run  over  the  con« 
ftitution  of  England  :  that  conftitution  which  Mon-* 
tefquieu  fo  highly  admired ;  and  which  he  has  ce-* 
lebrated  with  fo  much  fkill,  as  to  fubdue  thofe  pre* 
judicesj  thofe  partialities^  which  domineer  over 
our  minds^  and  will  not  allow  the  free  exercife  of 
the  judgment. 

la 

•  It  will  be  proper  here  to  warn  the  reader  not  to  receive  too 
implicitly  the  following  iketch  of  the  Engliih  conftitution. 
Though  fufficiently  accurate^  according  to  the  common  repre- 
fentations,  it  muft  be  ever  remembered  that  the  author  is  a 
foreigner^  and  is  writing  throughout  with  a  view  Co  the  afiairs 
of  his  own  country :  in  relation  to  which  he  is  to  be  undoubt- 
edly confidered  as  devoted  to  the  predominant  party.  In  the 
fhort  limits  of  detached  notes  it  would  be  impoifible  to  correft 
all  his  errors,  and  fuppiy  all  his  deficiencies :  what  may  feem 
mofi  eflential  in  both  refpeds  I  (hall  occafionally  do ;  and  (hall 
content  myfelf,  in  general,  with  referring,  (bciide  the  authors 
menjtioned  by  M.  de  Croix,  and  our  more  popular  hifiorians)  to 
a  late  publication  on  the  Engliih  Government,  by  ProfeiTor 
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In  order  to  make  my  courfe  more  certain^  I  fliall 
t4ke  for  my  guides  the  Abbe  de  Mably,  M.  dc 
Lolme^  the  author  of  the  Spirit  of  Laws^  the  work 
publiflied  under  the  title  of  the  Farmer  of  New  Jer- 
feyy  and  in  fine^  the  learned  Bla^Jdlpne.  I  (hall 
compare  the  ideas  of  thefe  feveral  authors^  and 
adopt  thofe  which  feem  bcft  fupported  by  prooCs, 
and  have  the  general  opinion  in  their  favour. 

When  Caefar  carried  his  arms  into  Great  BritaiiTy 
the  people  of  that  ifland  had  nearly  the  fame  reli- 
gion^ the  fame  gbvermnent^  and  the  fame  cuftoms 
with  the  Gauls^  before  that  nation  was  fubjugated 
to  the  Roman  emjpire.     Both  nations,  upon   be- 

'  Millar  of  Glafgow ; ,  to  the  chapters  on  the  conflitution  ia 
DoAor  Henry's  unfinifhed  Hifiory ;  to  the  I'arliaaientary  Hif* 
tory ;  and  to  Mr.  Reeves's  Hiftory  of  the  Engliih  Law : 
neither  of  thefe  works,  however,  nor  perhaps  any  work  hi- 
therto publifhed,  ought  to  fatisfy  a  reader  who  wiihes  to  be 
a  perfe6k  mafler  of  the  fubje6i  :  he  nfiufl  draw  from  the  fountain 
head;  he  mud  read,  and  diged  for  himfelf,  our  ancient  records  and 
documents;  and  more  efpecially  the  rolls  of  parliament  in  the  ori- 
ginal, which  have  been  in  many  places  inadequately,  and  in  Tome, 
very  erroneoully  abftradled  in  the  Abridgment  paffing  under  the 
future  name  of  Sir  Robert  Cotton.  I  (hall  mention  one  inftancc 
to  put  hiflorians  on  their  guard.  The  ilTue  of  a  moft  important 
ftruggle  between  the  crown  and  parliament  in  the  15th  and  17th 
years  of  Edward  the  Third,  has  been  moft  ftrangely  perverted 
by  Sir  Robert  Cotton ;  and  the  Commons  ha\e  been  reprefentcd 
as  fpeaking  a  language  of  fervility,  dire^ly  contrary  to-  the  re- 
peated remonftrances  of  their  genuine  petitions :  I  am  forry  to 
add,  that  Sir  Robert  Cotton  has  miilead  all  the  hiftorians  I  re- 
coiled to  htve  feen, 

coming 
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toming  flaves,  adopted  the  vices  of  their  conquer- 
er$ :  and  as  tbofe  vices  had  expofed  the  Gauls  to 
the  attacks  of  the  Burgundians,  th^Vice  Goths, 
and  the  Francs,  fo  they  left  the  Britons  without 
defence  againftjthe  Anglo-Saxons  and  the  Danes, 
who  feized  the  opportunity,  and  enflaved  them; 

This  people,  who  were  of  German  origin,  had 
the  fame  manners  and  politics  w:ith  the  Germans : 
and  notwithflanding  all  the  revolutions  which  Eng- 
land had  experienccrd^  it  preferved  the  precious 
remains  of  Germanic  liberty,  even  to  the  time 
of  its  being  invaded  and  conquered  by  William 
Duke  of  Normandy. 

Norman  cuftoms  *  were  noW  fubftituted  fdr  thofc 
Germanic  laws,  which  the  lad  Saxon  king  had  re- 
vifed  and  formed  into  a  regular  code.  The  feodal 
government  was  eflabliflied  in  England, .  but  the 

authority 

^  The  feudal  tat^  which  wal  comxtton  to  the  nbrthem  tfibes, 
had  not  been  unknown  to  oor  Saxon  in'ceftort ;  but  though  the/ 
vfctt  familiar  with  gnmtSj  which  were  precarious,  or  which  endur- 
ed for  a  term  of  years,  or  during  the  life  of  the  feudatory^  they  had 
feeo  few  examples  of  the  perpetuity  of  the  £ef.  They  had  not  been 
acculiomed  to  the  lad  ftep  of  the  feudal  progrefs ;  but  a  tendency 
to  its  ellabUlhment  was  feen^among  them ;  and  if  the  invafion  of 
William  had  never  taken  place,  the  inftltutions  of  this  law  had  yec 
arrived  at  their  higheft  point.     Stuart's  preface  to  Salrvan's  LeRuns. 

It  mud  however  be  obferved  that  this  queflion,  how  far  the  feu- 
dal law  prevailed  aniong  the  Saxons,  has  been  a  luoje6t  of  much 
conirovcrfy.  An  account  of  the  principal  authorities  on  each  fide  is 
to  be  found  in  the  i  A  chapter  of  Reeves's  Hidory  of  the  Englifii  law. 

Nothing  can  belffs  true^  than  that  William  wholly  fuhJHtutid  the 
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aotboriqr  of  the  <firft  Suzerain^  or  Lord  Etramoiur, 
was  more  accurately  matrked  Chan  iC  was  in  Fmacc 
at  the  fame  period,  becaufe  the  Englifli  fom^f  go- 
vernment was  the  work  4>f  a  prince,  ambicioiit, 
a  conqueror,  and  jealous  of  his  p;|wer  :  and  who, 
having  voiunuriiy  given  rewards  to  thofe  tsSmitn 
bf  whom  he  had  been  ferved  in  his  eaqwUttOn^ 
was  free  to  require  from  them  whatever  conditions 
he  chofe,  in  return  for  his  favours. 

William  divided  England:  into  firven  bumbid 
bafonies;  and  the  immediate  depvidemie  of  thefe 
upon  the  crown,  gave  him  abfolute  command  oftr 
their  refpedive  lords. 

^^  In  the  age  of  William  (fays  the  Abb6  deMa- 
''  bly)  there  ^xifted  no  power  which  did  not  abufe 
^'  its  ftrengch :  and  the  more  rigorous  the  yoke 
^^  impofed  by  this  conqueror  and  bis  fucoeflbrs 
'^  became,  the  more  the  Englifli,  who  had  been  de- 
'^  prived  of  their  ancient  laws  by  a  fudden  revolu* 
*^  tton,  regretted  that  liberty,  the  remembfance  of 
^^  which  there  had  not  yet  been  time  to  efface.'' 

The  Normans  thcmfelves,  when  they  compared 
their  condition  with  that  of  the4iarons  of  Norman* 
dy^  felt  their  gratitude  leflen  towards  a  fovereign, 

V 

Norman  cu^iis  fot  the  Saxon  code.  He  twice  confirmed  the  laws 
of  £&ward  the  Ccnfefibr ;  once>  as  we  are  told,  in  the  fourth  year ; 
and  agaiB,  as  it  appears  from  Ingolphos,  aboot  thelfSteehdi  year  of" 
his  reign.  Among'  ngbiy-one  chapten  of  William's  law»«  ^j  con- 
ift  of  the  Saxon  lar%  confirmed  by  him. 

I  whq{ 
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wlio  bad  noCfConCerred  upon  them  fuch  jsxtenfive 
benefits  at  be  paflefied  the  ponKcr  of  conferring; 
and*  cb^  became .  inquiec  and  diflatisfied.  After 
:6¥0urilig  the  Mterprizes  of  the  prince  to  whom 
tbtty  owed  their  fortune,  they  foon  begun  to 
fear  tbar  arbitrary  authority  which  had  enriched 
them  With  the  fpoils  of  the  vanquifhed;  and  which 
might  alfo  defpoil  them  in  turn.  They  perceiwd 
the  neceffity  of  having  laws  to  preferre  their  new 
pofleffions :  %  general  difeontent  united  them  and 
die  £nglifl^  who  fiifiered  as  much  at  prefent  zi  the 
•chers  feared  they  might  fuffer  in  future;  and  thus, 
their  iptereft  being  th6  fame,  their  weaknefs  ierved 
as  a  bond  of  union  between  them. 

Itwas,  accordingtoM^deLolme,  under  Henry  I. 
near  forty  ytars  after  William  had  conquered  £ng«> 
land,  that  all  pans  of  the  ftate  began  to  a<3:  in  con- 
cert, for  (Staining  fome  defence  againft  the  power 
of  defpotifm. 

^'  This  prince  (continues  M.  de  Lolme)  having 
''  afcended  the  throne  to  the  exclufion  of  his  elder 
^^  brother^  was  ienfible  that  he  had  no  other  means 
'^  to  laaintain  bis  power  than  by  gaining  the  afTec- 
^^  ti<m  of  his  fub^eds;  but^  at  the  fame  time,  he  per- 
^^  ccfMdy  that  it  muft  be,tbe  affedion  of  the  whole 
*^  nation:  be^^  therefore,  not  only  mitigated  the  ri» 
'^  gmir  ofche  feudal  laws  in  fsivcair  ofthelords,  but 
^^  alfo  annexed,  as.  a  condition  to  the  charter  he 
'^  granted,  that  the  fords  Ibould  allow  the  fame  free- 
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aotboricy  of  the  <firft  Suzerain^  or  Lord  PknmaiiBr 
was  more  accurately  marked  than  ic  was  in  Fnum 
at  the  fame  period,  becaufe  the  Englifli  fonn^f  go 
▼ernment  was  the  work  of  a  prince,  ambitious, 
a  conqueror,  and  jealous  of  his  power :  and  who. 
having  voluntarily  given  rewards  to  thofe  offioer 
by  whom  he  had  been  fenred  in  his  ezpedidon. 
was  free  to  require  from  them  whatever  condition! 
he  chofe^  in  return  for  his  favours* 

William  divided  England  into  feven  bundnc 
bafonies ;  and  the  immediate  dependeoce  of  thefi 
upon  the  crown,  gave  him  abfolute  ccxnmand  owi 
their  refpedive  lords. 

''  In  the  age  of  William  (fays  the  Abb6  deMa* 
''  bly)  there  exifted  no  power  which  did  not  abuf 

its  ftrength :  and  the  more  rigorous  the  fol 

impofed   by  this  conqueror  and  bis  fuooeft 
'^  became,  the  more  the  Englifli,  who  had  been  < 

prived  of  their  ancient  laws  by  a  fudden  xcvQ 

tton,  regretted  that  liberty,  the  remembfiq^ 
**  which  there  had  not  yet  been  time  to  cflBMHf 

The  Normans  thcmfelves,  when  they 
their  condition  with  that  of  the  barons  ol 
dy,  felt  their  gratitude  leflen  towards  a 

Norman  cuftoits  fot  the  Saxon  code.  He  twice  conl 
of  Edward  the  Ccnfefibr ;  once>  as  we  are  told>  in 
andagaiB,  as  it  appears  from  Ingulphns,  about  the^ 
his  reign.  Aiaoikg  ngbiy-one  chapters  of  William't 
ift  of  the  Saxon  kws  confirmed  by  bini. 
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But  the  people,  when  they  could  no  longer  refet 
to  the  charter,  to  inform  themfelves,  fuppofed  it 
much  more  favourable  to  liberty  than  it  was  in  faft. 

The  general  fermentation  continued  during  the 
reigns  of  Stephen,  Henry  II.  and  Ricliard  I.  Thefe 
princes  knew  at  leaft  how  todiredk  their  authority: 
but  John  Lack-Land,  who  fucceeded  his  brother 
Richard,  brought  to  the  throne  all  the  imbecility 
of  a  contemptible  and  contemned  defpot.  This  king 
had  io  little  addrefs  as  to  inflame  all  claffes  of  men 
againfl  him.  The  indignation  became  general : 
and  the  monarch,  left  by  himfelf,  was  deftitute  of 
fupport.  Thus  aflfailcd  by  all  the  malecontents, 
who  formed  the  whole  nation,  he  was  obliged  to 
fiibmit  to  the  diredion  of  his  fubjedis,  and  to  lign 
what  is  ftyled  Magna  Charta^  or  the  grear  charter 
of  England. 

If  this  charter  had  been  granted  to  the  demands 
of  the  lords  alone,  it  is  probable  they  only  would 
have  been  favoured  in  it,  by  the  abrogation  of  the 
mod  tyrannical  part  of  the  feudal  laws :  but  all  the 
people  were  in  arms,  and  equally  demanded  juftice. 
and  "  It  was  hence  inftituted  by  the  great  charter, 
'*  (fays  M.  de  Lolme)  that  the  fame  fervices, 
'*  which  were  remitted  in  favour  of  the  barons, 
'^  (hould  be  in  like  manner  remitted  in  favour  of 
^*  their  vaflals.  This  charter  moreover  eftablifhed 
*'  an  equality  of  weights  and  meafures  throughout 
"  England;  it  exempted  the  merchants  from  arbi- 
'^  trary  impofts,  and  gave  them  liberty  to  enter  and 
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-  V  dom  to  their  refpcftive  vaffals.'*  By  this  meaaS| 
\ic  extended  bis  favour  to  two  cUfles  of  proprietors, 
"  Care  was  even  taken  (fays  M.  de  Lx)lme)  to  abo^ 
^'  li(h  tHofc  laws  of  the  conqueror  which  lay  heavieft* 
**  on  die  loweft  clafs  of  the  people  :"  and,  in  $nc, 
Henry  granted  acharter  to  hisfubjefts,  bywhichtho 
ancient  immunities  of  the  Germanic  governmeht 
were  re-cftabli(hed.  But  ic  is  evident  that  his  only 
defign  was  to  allay  the  general  inquietude,  by  a 
falfe  appearance  of  juftice  and  benevolence;  for  he 
was  often  obliged  to  calm  the  ftorms  which  threat- 
ened his  authority,  by  renewing  the  oaths  which 
bound  him  to  the  faithful  performance  of  h^  pro«r 
mifes. 

If  there  be  in  kings  fo  little  difpofition  to  exe- 
cute laws,  of  which  they  have  been  themfelves  the 
authors,  how  'much  reafon  is  there  to  fear  their 
deviating  frQn[i  thofc  which  have  not  be^n  their 
own  work  ! 

The  fucceflbrs  of  Henry  endeavoured  to  make 
the  nation  lofe  even  the  remembrance  of  the  char- 
ter which  th^y  h^d  obtained  from  him.  They 
caufed  it  *  tq  be  fecretly  taken  from  all  the  places 
where  it  was  depofited ;  and  there  were  foon  no 
traces  of  it,    excepf  its  name^  tp  be  difcovered. 

•  This  cannot  be  true,  for  Stephen,  and  Henry  the  TI.  both 
of  them  granted  charters  rehe^og  and  confirming  the  chihiter  of 
Henry  the  I.  'Tkisiftraoldtove  been  a  very  ridiculout  mockery, 
if  t)^^  c})fr.t}er/b  rooeyv^djibd.conQnii^waithe^imei'el^^  ptme* 
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But  the  people,  when  they  could  no  longer  refer 
to  the  charter,  to  inform  themfelves,  fuppofcd  it 
much  more  favourable  to  liberty  than  it  was  in  faft. 

The  general  fermentation  continued  during  the 
reigns  of  Stephen,  Henry  II.  and  Ricliard  L  Thefe 
princes  knew  at  leaft  how  todiredt  their  authority: 
but  John  Lack-Land,  who  fucceeded  his  brother 
Richard,  brought  to  the  throne  all  the  imbecility 
of  a  contemptible  and  contemned  defpor.  This  king 
had  io  little  addrefs  as  to  inflame  all  claffes  of  men 
againfl  him.  The  indignation  became  general : 
and  the  monarch,  left  by  himfelf,  was  deftitute  of 
fupport.  Thus  afTailcd  by  all  the  malecontents, 
who  formed  the  whole  nation,  he  was  obliged  to 
fiibmit  to  the  dire&ion  of  his  fubjeSis,  and  to  iign 
what  is  ftyled  Magna  Charta^  or  the  grear  charter 
of  England. 

If  this  charter  had  been  granted  to  the  demands 
of  the  lords  alone,  it  is  probable  they  only  would 
have  been  favoured  in  it,  by  the  abrogation  of  the 
mod  tyrannical  part  of  the  feudal  laws  :  but  all  the 
people  were  in  arms,  and  equally  demanded  juftice. 
and  "  It  was  hence  inftituted  by  the  great  charter, 
'*  (fays  M.  de  Lolme)  that  the  fame  fervices, 
'*  which  were  remitted  in  favour  of  the  barons, 
'^  (hould  be  in  like  manner  remitted  in  favour  of 
^*  their  vaflals.  This  charter  moreover  eftablifhed 
*'  an  equality  of  weights  and  meafures  throughout 
"  England;  it  exempted  the  merchants  from  arbi- 
'^  trary  imports,  and  gave  them  liberty  to  enter  and 
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^^  depart  the  kingdom  at  pleafure :  it  even  extend* 
^*  ed  to  the  loweft  order  of  the  ftate,  fince  it  ena&- 
^'  ed,  that  the  vi/A»«,  or  bondman  (hould,  not  befub- 
'^  jed  to  the  forfeiture  of  his  implements  of  tillage/' 

Of  the  twenty-ninth  article  of  this  famous  char* 
ter^  which  includes  the  tnoft  celebrated  provifions 
for  the  proteftion  of  civil  liberty,  I  (hall  give  a 
literal  tranilation. 

*  ^^  No  free  man  (hall  be  arretted,  or  io^ 

*•  prifond, 

*  I  have  fubftituted  a  new  tranflation  from  the  original,  in- 
ftcad  of  tranflating  from  the  French  of  M.  dc  la  Croix.  His 
verfion  is  by  no  means  literal,  nor  indeed  faithfiil  to  the  fenfe  : 
but  this  may  be  well  excufed  in  a  foreigner,  when  fome  of  our 
beft  informed  writers  are  not  per&dly  agreed  on  the  meaning  of 
every  part  of  this  important  chapcer,  ^  often  quoted,  explained, 
and  enforced,  within  the  lafl  five  hundred  years. 

In  one  particular  paflage  (N^cfuper  eum  ibimujy  nee  Jupcr  etun 
mittemus)  I  have  followed  the  commonly  received  interpretation, 
which  is  that  of  Lord  Coke :  it  has  however  been  quefttoned,  I 
think  with  ceafon,  by  a  late  learned  writer  in  bis  Hiftory  of  the 
£ng)i(h  Law.  His  pamphrafe  is  is-feUows ,  ^  Nor  will  we  take 
*'  poiTcffion  in  perfon,  or  by  our  o£kers,  of  his  effe^  but  by 
*'  the  judgment  of  his  peers,  or  by  fome  other  legal  procefs  or 
"  proceeding,  adapted  by  law  to  the  nature  of  the  cafe," 

This  conftrudion  will  make  the  provifions  of  this  cliufe  ex» 
tend  to  protcft  the  fubjea  in  all  points,  in  his  per/m0i  Uberty, 
in  his  nml  and  per/onal  property^  which  lail  would  otherwife  be 
left  unguarded.  '«  As  the  former  expreffions  of  this  chapter 
«  (obferves  Mr.  Reeves)  apply  to  the  perfon  and  the  freehold^  it 
•«  fcemed  natural  to  add  fuch  as  would  protcft  the  goods  and 
"  chatteii ;"  and  he  quotes  the  authority  of  the  civil  law  for  this 
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^^  prironedy   or  difleifed ;    or   be   out-lawed    or 
^^  exiled,   or  in   any    manaer  deibroyed*     Nor 

'*  wiU 

technical  ufe  of  the  words  ire  and  mittere^  to  ^  and  to  fendm 
Iri  in  Staa  Mlicmpu  tHamimry  qai  in  renm  fffejkaem  a  magi^atm 

MITTUMTUR.      Calv.  LcX,  JUF.  IfC. 

To  this  may  be  added  a  (kill  better  authority  in  the  prefent 
cafe«->an  authority  not  fo  much  confulted  as  it  ought  to  be  in 
all  elucidations  of  our  great  charter — I  mean  the  ca^tula  or 
Meads  of  the  charter  as  origtnaFly  agreed  between  the  barons  and 
the  king.  The  correfpondent  pai&ge  there  is,  me  rex  eai  nMfi 
mttatfufer  eum  vi :  lior  Jball  the  king  g9  er  Jend  mftm  him  Vt 
FoacB.  This  laft  word»  which  is  om'itted  in  the  charter  itfel^ 
is  perfeAly  confident  with  the  interpretation  of  Mr.  Reevesy  but 
utterly  inconfifient  with  the  interpretation  of  Lord  Coke,  who 
refen  the  words  to  the  judicial  proceedmgs  of  the  King's  Bench, 
before  the  king  in  perion,  and  in  other  courts  ading  under  bis 
writ. 

Mr.  Reeves,  from  his  knowledge  of  the  language  ufed  in  oar 

ancient  law,  has  alfo  been  able  to  make  another  new  remark  on 

the   conchiding  words  of  the  fentence,   **  Unlefs  by  a  legal 

•*  jtulgmeni  of  bit  peers^  or  by  the  law  of  th?  land.*'    The  trial 

by  jury,  he  fays,  was  nerer  fpoken  of  in  thefe  days  as  jtufieiiim 

(n  judgment)  much  left  juSdum  pmrmm  (a  judgment  of  a  nMA*s 

peers).     We  hear  of  verediBum^  jurmnunimn  legalium  bwiunwrn^ 

jwrata  vicintty  and  the  like,  ali  expreffiTC  of  ibme  /imrm  tntA^ 

or  of  the  perfons  who  fwore  it  coming  from  the  vicinage :  whercaa  | 

the  peers  ef  the  remlm  gave  jwdgmitti  and  not  upon  oath  ;  fo  did 

tht  feAatares^  as  they  were  anciently  called  in  the  county  and 

other  courts,  «j6«  nuar  ibe  peers  ef  the  free  men  ef  the  ceiaury  ; 

mnd  thefe  latter  came  frtnn  the  body  of  the  OHinty  and  not  from 

the  vicinage.    But  although  the  ibid  acceptation  of  the  words 

ufed  in  the  charter  does  point  rather  to  the  judgments  of  the 

freehojden  in  the  county  cosrla  than  to  the  trial  by  jury,  yet  the 

principle 
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negkft  bai  been  the  waat  of  oonconi,  which  pi€« 
vailed  wml  the  prefiuit  vmut^  among  the  different 

dnfles 

•f^Fnacb  sonmki  wktt  Ikt  dttdi  of  ^ohn  leAirad  ftUfe 
traBfdllity«  and  a  long  nuaoritya  as  iotennl  ia  which  the  gonw^ 
neat  ii  always  nccetfkniy  i^ek^  coaflmsd  the  libcniei  of  the  pett» 
ffe.  Nor  can  ilre  fUrly  boaftt  that  the  ancient  barpni  of  Engltnd 
"fMkA  mere  paUic  virtue  An  the  iMMee  of  Prince.  In  filft, 
thediffBranceUtbepefiucaloottditioeef  die  two  conncriee  Aeai 
to  have  arilm  from  a  leadipf  and  cflential  diierence  in  dMir  dr* 
cwnftances.  En{laiid»  from  her  infular  fitoatioa,  (boo  became  a 
commerctal  country;  and  fi>r  the  proteAion  of  commerca«  pnirili^ 
nod  immunities  to  cities  and  towns  were  found  nece^ary.  The 
Saion  hwfs  of  Athelftan»  it  is  well  known«  conferred  nobility  cm  all 
snerchanu  who  had  made  three  voyages  at  their  own  charge ;  and 
the  three  prindpal  ports  of  dm  kingdom  (which,  with  the  t¥vo 
added  by  William  the  Conqoeror,  conftitnte  the  cin^ee  porta)  am 
laid  to  have  had  thnr  pecaliar  mmmnities  and  privileges  granted 
them  in  the  time  of  the  Saxons.  An  efed,  which  can  only  be  at- 
triboted  to  our  comparative  fnocefs  in  commerce  as  the  caufej  k 
recorded  in  an  old  Laiia  writer,  pnUiiied  in  Da  Chefne^s  celkc- 
tion  ;  and  it  is  a  ftft  very  material  to  te  prednit  ptrpofe.  He 
fiiys  that "  Wilfiam  the  Conqnenuv  on  his  6rft  retam  to  Norma** 
«<  dy,  hxooght  with  Um  as  moch  gold  m  was  hardly  to  be  ^umd 
**  in  ali  Prance :  for,''  obferves  he,  ''  EngSmd  modi  exceeded 
^<  France  in  the  abundance  of  precious  metals.*'  Cw^.  GmI, 
Cmfmf.  p«  2io« 

Hie  foreign  maridma  dom&niom  of  om'  Norman  fovereigne  nrall 
in  cearfe  hatve  iacreaied  oar  trade;  while  their  necefities«  ooea- 
ioned  by  their  fere^  esqmditions*  and  domeftic  contendons,  led 
tbem  to  eneouragr  Ae  pischafe  of  chartera  and  franchifes,  by  ch 
lie»  end  townis»  as  ene  flMxb  of  niSng  money  without  paiCaaeats* 

.  The 


daflboffubjcds;  and  that  iinfonunare  divijmif 
miir^  in  confcqucaicc  of  which  the  king  could  al- 
ways 

Tite  Is«r  too  frvottred  tMfe  coiynntons ;  for  4  ntowt  nnUmm  be- 
cme  aftually  fteCy  by  itfidiiig  t  year  tod  »  day  in  any  privileged 
town,  tnd  being  received  intotheir  guild  as  a  cidacn of  tbe place: 
thus  tbe  citiea,  towns,  and  borougbs,  became  receptacle  md 
•iyivliBs,  for  an  Ae  gromif  freedom,  kdoflry^  and  wealth  of  the 
cottntxy. 

But  whit  feemt  «>  have  been  a  ei^mnftance  of  the  firft  iaport** 
ante  is,  that,  in  tlus  coontry,  the  capital  of  the  empire  has  ever 
been  the  capital  of  commerce  aMb :  the  great  leaden  of  ihe  arifto- 
cracy  of  mercantile  wealth  were  confeqnentl^r  in  more  peipeioal 
and  immediate  contaft  with  the  principal  AMmbers  of  die  anHo- 
^racy  of  landed  propciiy ;  and  the  trae  weight  of  the  monied  in- 
tereft,  in  the  political  ftale,  was  more  early  felt  and  acknowledged* 

The  riches  and  imporunce  of  the  dtj  of  London  were  ftrongly 
exprefled  by  Henry  III.  when  he  faid,  ^  thofe  liondon  dowas^ 
^^  who  can  themfelves  barons,  dboand  in  weal^  even  to  fiurMting ; 
"  that  city  is  aii  inexhav^ble  reiervoir  of  opoteoce.''  Mmi^  Purii, 
tm.  1243.  The  condoft  of  the  city  of  London  was  faitabk  to 
her  cireomftneei.  In  all  the  dvil  wars,  down  to  the  great  rebel* 
Con,  in  the  reigm  of  Oiaries  I.  the  city  ofLondon  wasa  prindptl 
party;  partiedUirly  in  the  glorioas  oppofitionwhich  extorted  the  gucat 
diarter  from  King  John,  London  lei  the  w«y  in  dethuing  for  the 
barons  ;  and,  among  the  twvntyk.tve  barons  who  weiechofeik  con- 
lervators  of  ibk  pnUic  liberties,  under  the  great  charter,  the  mayor 
of  London  wta  one.  With  Ac  importance  of  London  was  infepa- 
nMy  conncAed  the  importance  of  all  die  other  cities,  towas  and 
boroaghs  throng  ^  kingdom :  her  fennces  coold  not  be  reward- 
ed by  any  prorifion  iStan  £d  not  in  prindj^e  extettd*  to  ilidudc 
diem ;  pioieflhm  conld  not  be  given  to  her  rights  in  i^^kMr  of 
tbt  grmt  tlMtmrt  wUmaf  indndng,  in  the  fame  fenfiinctf  ibme 
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If  four  of  thde  barons  found  fuch  compUints  to 
be  juft,  they  were  to  addrefs  the  king^  or,  in  his 
abience,  the  chancelior,  to  demand  an  equitable 
reparation.  If,  within  forty  days  after  this  de- 
mand,  the  pafty  aggrieved  was  not  fatisfied,  the 
four  barons  gave  an  accouni  of  their  proceedings 
to  their  colleagues;  who,  direfted  by  a  plurdity  of 
voices,  took  fuch  meafures  as  were  judged  expe- 
dient for  obtaining  juftice.  They  had  a  right  to 
arm  the  commons,  and  compel  the  king,  by  pil«« 
b^ing  or  (eieing  his  domains,  to  repair  the  wrongs 
which  he  had  done. 

Without  *  approving  the  violent  meafures  of 
pillage,  or  feizing  the  royal  domains^  I  cannot  but 
acknowledge,  that,  if  all  barons  and  all  nobles  had 
forborne  to  employ  thsir  afcendency  over  nations, 
except  for  thus  making  the  laws  refpedted,  as  the 
proteftOTs  of  the  fubjefts;  and  for  forcingthe  fupreme 
authority  to  repair  its  ads  of  injuilice ;  they  had  al* 
ways  appeared  too  precious  to  the  people,  and  too 
necefl*^.  to  their  happinefs,  to  allow  of  that  peo- 

*  Indead  of  intimating  a  difapprobation  of  tiiefe  meafures,  (the 
mod  lenient  and  lealt  violent  which  could  be  well  devifed  to  com- 
pel rcdrefs,  when  force  was  once  made  neceflary  by  the  refufal  of 
(he  king),  it  would  hate  been  morebindid  in  the  author  to  have 
mentioned,  with  due  praife,  the  exception  which  follows : — '*  tbmt 
*'  hmll  cafiSf  theperjom  of  the  king,  the  quce/t^  and  their  chUdrtrnfijaAk 
**fnfe.^*  But  any  commendation  on  this  liberality  of  fpirit,  in  » 
barbarous  age,  might  have  refledled  too  much  difcredit  on  fome 
hte  barba^mt  of  the  prefent  Ub&td  age  in  Trance. 
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ptc  ever  becoming  jealous  of  their  exiftence,  and 
feeking  to  degrade  them.  , 

Under  the  long  reign  of  Henry  III.  the  diflenfions 
between  the  king  and  the  barons  held  England  in  a 
ftate  of  agitauon.  But  though  the  former  tri- 
umphed  in  the  end  over  the  arms  of  the  latter,  as  the 
Earl  of  Leicefter,  their  leader,  had  found  a  fuffi- 
cient  number  of  partizans  for  making  head  againlt 
the  monarch,  and  occafioning  a  civil  war,  the 
monarch,  though  viftorious,  was  not  fufficiently 
powerful  to  exalt  himfelf  above  the  laws.  The  laws 
formed  the  objcd  which  employed  all  minds ;  it  was 
for  them  that  the  combatants  had  expofed  their  lives; 
and  the  nobles  perceived  the  neccffity  of  ftrength- 
cning  themfelves  with  the  love  of  the  people,  in 
order  to  repel  that  power  which  fought  to  crufb 
them  by  its  weight. 

*  The  Parliament,  to  which  London  a-^d  fome 
other  cofifiderable  cities  had  exclufively  fent  repre- 

fentatives, 

*  It  is  perhaps  aimoft  fuperfluous  to  advertife  the  reader  that 
it  has  long  been  a  quefUon  much  agitated,  whether  the  writs  of 

49  Hen.  III.  did  or  did  not  introduce  any  alteration  in  the  con- 
Altution  of  parliament.  The  opinion,  however,  which  feems  to 
have  the  better  foundation,  is  contrary  to  the  account  here  given 
by  M.  de  la  Croix,  probably  on  the  authority  of  Mr.  Hume. 

It  is  certain  jit  leafi  that  knights  of  the  (hires  made  their  ap- 
pearance in  parliament  before  49  Hen.  III.  Among  the  very 
imperfcft  remains  of  our  old  records,  there  are  writs  extant,  to 
fummon  knights  from  the  counties,  in  ij  John,  32,  38.  &  ^^2. 
Hen.  II.  It  is  true  indeed,  that  we  have  no  writs  before  49  Hen. 
III.  which  fummon  citixms  and  hwrgejfes^  but  there  are  ftrong 
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fentatives,  now  admitted  deputies  from  the  boroughs^ 
and  from  ail  tlie  counties  :  and  this  afTembly^  fa- 

neceflary 

prefumptioi^s  and  coffatCFal  teftimMii«s  in  favour  of  the  antiquity 
of  this  part  of  our  reprefentation. 

There  is  one  great,  broad  faft,  which  fiirnifhes  a  very  forcible 
inference.  It  is  an  obfervatfon  of  feveral  of  our  antiquaries,  that 
many  boroughs  which  cannot  be  (hewn  to  have  received  any 
charter  fince  the  conqueft,  and  which  fince  that  period  have  never 
been  of  any  confideration^  but  in  total  deca^,  have  yet  feats  in 
parliament,  which,,  it  is  argued,,  mud  be  from  old  prefcription. 
This,  however,  is  only  prefumption  ;  what  follows  fei  mo»e  dkcd 
teflimony. 

The  ftatuteof  5  Ric.  II.  "that  every  one  ta  whom  ft  befbngeth, 
ihallupon  fummons  come  to  parliament,"  holds  veiy  remarkable 
language.  It  talks  repeatedly  of  the  pradice  of  the  old  times  : 
rf cities  ami  bwmigbs  ijjbicb  be  b^und,  and  OF  old  time  nxjere  'weiBp 
/•  come  t» parliament ;  and  oftbe  cufiom  or  commun^  la^w  *^  IN  times 
past"  by  which  a  fheriff  was  to  be' fined  for  omitting  any  par- 
Hamentary  city  or  borough  out  of  his  returns.  This  could  not 
have  been  the  language  of  parliament,  if  cities  and  boroughs  had 
not  been  prefent  in  parliament  more  tban  a  hundred  years^  which 
was  nearly  the  period  from  49  Hen.  III.  to  5  Ric.  II. 

But  the  record  which  is  of  the  moft  prccife  and  conciufive  au- 
thority, is  the  petition  of  the  borough  of  St.  Albans,  on  the  rolls 
of  Parliament,  in  the  8th  year  of  Edward  II.  The  petition  com- 
plains chat  the  fherifF  of  Hertfordlhire  had  corruptly  omitted  the 
borough  of  St.  Albans  in  his  returns,,  and  the  right  which  the  bur- 
gefTes  claim,  is  a  right  By  prefcrfption.  They  fay  that  they  hold  the 
town  of  the  king  in  chief;  that  they,  like  other  burgefles  of  the 
realm,  ought  to  come  by  two  of  their  fellow-burgcfles  to  the  king's 
parliaments,  whenever  a  parliament  is  called,  as  they  ufed  to  come 

in  ALL  TIMES  past  (prOUt  TOTIS  RETROACTIS  TEMPORIBUS  VCmrM 

confwtwrunt)  there  to  do  all  manner  of  ferrice  to  the  king :    they 

then 


Of  the  ConftifuHcm  of  htgland^  2X1. 

Bttefiary  to  the  prefcrvation  of  Englifh  rights,  thus 
icquired  new  force>  and  rendered  liberty  more  dear 

to 

then  proceed  more  particularly  to  fpecify  a  legal  prefcription ; 
for  they  fay*  that  they  and  their  prcdeccflbrs  have  always 
performed  fuch  fenrices  as  nuell  in  the  time  rf  omr  Lord  EdnAJord^  tatt 
king  of  England^  THE  FoaMER  XING,  AKD  THEia  (oa  Hit)  PEOGE- 

2«XTORs,  (tempore  Domini  "E,  nupcr Regis  AngU^^  prioris  Aeois^ 
&  PROGEKiTORUM  suorum)  as  in  the  time  of  theking^  that 
now  is,  always  till  the  prefent  parliament ;  and  they  refer  for 
proof  to  the  rolls  of  chancery.  The  anfwer  direfb,  that  the 
fW/r  €f  chancery  hefeaiched^  whether  the  faid  burgefies  were  wont 
to  come,  or  xr«r,  in  the  times  of  the  king's  progenitors,  and 
that  juftice  be  done  them. 

Now  here  we  have  a  preicription  clahned*  The  period  of 
legal  memory  is  the  reign  of  Richard  L  and  accordingly  the  claim 
refers  exprefily  to  the  reign  of  Hen.  IL — to  the  time  of  the  late 
king  Edward  I*  the  former  king,  that  is  Henry  the  Hid* 
and  theit  (or  his)  progenitors,  which  muft  at  leaft  cany 
us  back  to  his  grandfather^  Henry  H.  beyond  the  limit  of  legal 
memory.  It  muft  be  further  obferved,  that  the  burgeifes  pre« 
icribe  for  a  right  of  coming  to  parliament  by  reprefentation, — by 
txuQ  of  their  felkw'htrgejes*  Let  us  here  ftate  a  little  more  par'> 
ticularly  the  opinion  of  thofe  to  whom  M.  de  la  Croix  inclines^ 
It  is  pretended  that  the  parliament  called  by  the  Earl  of  Leicefier 
in  the  49th  of  Hen.  III.  was  the  firft  in  which  knights  from  all  the 
counties,  and  citisens  and  burgefles^  from  all  the  cities  and  bo- 
roughs made  their  appearance :  that  the  new  form  of  parlia* 
ment  then  introduced,  was  immediately  laid  afide  again  till  the 
a3d  year  of  Edward  I.  when  it  was  revived  and  thence  regularly 
continued.  What  then  was  the  diftance  of  time  when  the  petition 
of  the  burgelles  of  St.  Alban's  was  prefented  ?  ^0/  fifty  years 
from  the  time  of  Leicefter's  parliam  ent,  and  not  tnuenty years  from 
the  fuppofed  revival  of  reprefentatives  from  the  countieS|  dtset. 

Pa  and 
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to  all :  for  the  power  of  the  commons,  who  were  more 
friendly  to  rcpofc  thin  the  nobilit/,  tempered  the 

impatient 

snd  boroQgb5.  Many  perfons  prefeitt  in  pouiiamenf  at  the  time 
of  this  petition  muft  have  remembered  both  parliaments  of  2^ 
Edw.  I.  &  49  Hen.  III. ;  and  not  a  few  probably  had  been  thexA« 
felves  jprefent  in  that  of  Edward  I.  Could  then  fuch  a  petition 
liavc  been  offered  to  fuch  men  and  not  have  been  rejected  with 
indignation  at  the  firft  glance  ?  What  muft  have  been  the  nc- 
deflary  anfwer  ?  Muft  it  not  have  been  this  ?  "  Your  claim  is  pal- 
•*  pably  and  notoriouily  falfe.  You  infift  on  a  prefcription  from 
«  the  time  of  Henry  II.  before  the  beginning  of  legal  memory, 
«  when  we  have  all  of  us  heard,  and  fome  rf  us  perfonally  know 
♦*  the  recent  origin  of  all  reprefentationof  boroughs."  But  what 
Iras  the  anfwer?  It  was  a  grave  and  fdemn  reference  to  thechan^ 
eery  rolls  to  determine  the  truth  of  the  claim,  that  juftice  might 
be  done. — I  do  not  mean  to  overftrain  the  force  of  this  recoil.  But 
the  condufl  of  parliament  carries  us  indifputably  beyond  the  49th 
of  Henry  III.  and  affords  flrong  prefumption  of  an  antiquity  as 
early  as  Henry  II.  though  it  cannot  be  confidered  as  abfolute  proof. 

\%  rs  candid  to  mention,  that  the  authors  of  the  Parliamentary 
Hiftory  do  glance  at  this  record  j  but  they  do  not  carry  it  fd 
high,  as  it  clearly  goes.  They  had  in  truth  never  feen  the  petition 
hfelf.  They  refer  to  Selden*s  account  o  it  in  his  Titles  of 
Honour,  p.  709 ;  but  I  can  neither  find  i  there,  by  that  reference, 
nor  by  the  index  to  his  works,  I  know  not,  therefore,  how  he 
has  urged  the  argument.  The  petition  and  anfwer  are  to  be  fctn 
iti  the  printed  Rolls  of  Parliament,  Vol.  I.  p.  327. 

Though  any  arguments  drawn  from  the  filence  of  our  more  early 
hiftorians«  could  not  avail  agaxcfl  fuch  a  document,  it  may  not  be 
improper  here  to  fugged  one  or  two  obfervacions  on  that  head^ 

Mathew  of  Paris  frequently  notices  the  prcfencc  of  other  orders 
befide  thofe  who  in  modern  times  are  only  didinguiGied  as  barons, 
atid  who  began  iii  his  time  to  be  fo  diilinguifbcd  whhout  any  ad- 

a      *  dition 
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impatient  and  military  genius  q£  the  barons^  too 
much  inclined  to  employ  force  in  defending  their 

privileges, 

didon  difcrlminating  them*  as  the  greater  barops.  The  firft  con- 
vention or  parliament  of  Henry  I.  was  attended  as  he  letis  us 
by  the  clergy  and  the  imi*ver/al  people*  In  the  8ch  year  of  Henry  ill. 
lie  fays  the  king  met  in  convention  or  parliament  at  Northampton 
the  archbiihops,  biihops>  earls^  baron?,  and  many  pr hers  ;  and 
the  next  year  atWefhniniler  the  fame  king  aflembled  the  archbifhops, 
bifhops,  earls,  barons,  and  all  othb&s  of  thb  rbalbc 
(cum  ALUS  UNiVERsxs),  that  u^edl others,  not fpiritual or  tern* 
poral  peers,  fwho  bad  feats  $n  parliament* 

The  charter  figned  by  Henry  I.  at  his  coronation  is  prefcrvcd  by 
John  Brompton,  and  there,  as  well  as  in  the  copy  entered  in  the 
red  book  of  the  Exchequer,  it  is  witnefled  by  archbifhops,  bi&ops, 
carls,  bsLTons,  Jbertffs,  aad  tbb  best  mbn  (optimatibus)  o^thb 
WHOLE  KINGDOM  OF  ENGLAND.  The  A^  men  (opcimaces)  here 
prefent  mull  be  meant  of  fome  order  of  men  dlitin£t  from  the  earls 
and  barons,  and  janking  under  the  ihersiFs  of  counties.— William 
of  Newburgh,  who  almoil  always  ufei  the  term  '*  optimates,**  to 
exprefs  the  whole  body  of  parliament,  applies  ?\(o  tlie  fame  word, 
as  well  as  the  appellation  of  nobles,  to  the  principal  citizens  ofhondout 
in  the  20th  chapter  of  his  jth  book,  where  he  gives  an  account 
of  a  confpiracy  in  London. 

But  there  is  a  paiTage  ^1  more  explicit  in  Radulphusde  Blceto. 
It  recognifes  the  prefence  of  a  diflin^  order  of  men  fubordiuate 
to  the  knights,  who  are  alfo  prefent.  This  was  in  the  reign  of 
Henry  II.  That  king  in  his  azd  year  called  a  convention  at 
Northampton,  and  there  confirmed  the  ftatutcs  of  Clarendon  made 
before  by  him,  and  appointed  jufUces,  who  were  fwom  to  obferve 
them.  And  this  was  done  (fays  the  hiftorian)  with  rtie  confcnt 
pf  the  bifhops,  carls,  barons,  knights,  ANDorHB&soF  his 
SU3JECTS.  Coram  Epi/cofis,  Comitibus,  Baronihus  Militibus,  5c 
^LUS  0OMINipyS  spis. 

P  }  Indeed 
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privileges^  and  put  the  parliament  in  a  capacity  of 
acquiring  new  rights  without  having  recourfe  to 
arms. 

Edward 

Indeed,  if  none  of  our  more  early  hiftorians  had  left  any  traces 
of  fuch  a  diftin^on,  their  filence  would  not  have  afforded  any 
d^iiive  inference.  The  knights,  citizens,  and  burgedes,  it  ihould 
fccm,  might  be  generally  included  in  the  terms  of  the  **  Kingnuith 
ifh  Barons^**  or  ^^  bis  lubole  Baronagf^^*  andmoreefpecially  in-the 
phrafe,  once  ufed  by  Mathew  of  Paris,  with  the  Baronage  of 
the  univerfalrealm^  "  cum  ufttverfitatis  Barnagio.**  The  appellation 
of  Baron  was  anciently  ufed  to  (ignify  2i  free-holder  in  general ;  and 
under  the  name  of  the  Barons  of  a  County^  Spelman  fays,  not  only 
the  greater  barons  and  lords  of  manors,  but  all  free-holders  of  that 
county  were  underftood.  In  the  fame  manner  the  nubole  Baronage 
or  the  Baronage  of  the  univerfal  Realm^  would  mean  not  only  the 
greater  Barons^  who  had  a  right  to  a  fpecial  fummons,  but  all  the 
free'holders  of  the  kingdom^  virtually  prefent  by  reprefentatlon :  and 
we  have  poiitive  proof  that  the  citizens  and  burgefles  of  other 
cities  and  good  towns,  befide  the  Cinque  Ports,  were  at  firft  ftyled 
Barons,  This  is  remarked  both  by  Spelman  in  his  Gloifar}',  and 
Selden  in  his  Titles  of  Honour.  The  citizens  of  London  ai:e 
called  barons  in  the  charters  granted  to  them  by  Henry  I.  John, 
and  Henry  III.  as  well  as  other  old  records.  Spelman  inflances 
too  the  Barons  of  Tork^  Chefier^  ffartvick^  Feverjham^  and  many 
other  towns;  and  Selden,  Vol.  III.  p.  717,  quotes  a  clofe-roll 
of  l6:h  John,  endorfed  to /^^^  Barons  of  Tarmouih,  Jpfxvkhf  Norwicbp 
Orwell f  ShoreJbam,  Porffmouth,  Exeter^  Bofebam,  and  fo  fbrth.  I  know 
■ot  the  contents  of  this  rol]>  but  I  think  it  worthy  the  attention  of 
eur  profeiTed  hiilorlans.  It  may  pofCbly  prove  a  writ  of  fummons 
to  parliament,  and  would  then  be  dire^  evidence  ;  at  any  rate  it 
ihews  the  citizens  and  burgeiTes  to  have  been  called  Barons  in  th^ 
time  of  John^  thoagh«  from  the  language  of  Mathew  of  Paris, 

wherf 
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Bdward  !•  who,  by  the  wife  and  numerous  laws 
■which  he  inftituted,  obtained  the  appellation  of  the 
Englijh  Juftinian^  was  aware  that  nothing  but  the 
exaft  adminiftration  of  juftice  could  enable  him  to 
govern  a  turbiflent  body  of  nobility ;  and  that  to 
tranquiUze  the  people  he  muft  infure  to  them 
ilieir  pofleflions. 

At  that  period  the  commons  had  not  the  fame 
preponderance  in  parliament  which  they  hold  at 
this  day.  ft  is  their  fate  to  (hare  the  humiliated 
condition  of  the  people,  until  they  raife  themfelves 
to  that  natural  equality,  which  feems  as  if  it  ought 
to  prevail  among  all  mankind. 

The  fummons  which  tlie  lords  receive  from  tlie 
king  to  attend  the  parliament,  imports  that  they  are 
to  affemble,  arduis  negotiis  traSaturiy  (if  concilium 
impenfurij  for  treating  of  arduous  bufinefs,  and 
giving  their  advice.  That  of  the  commons  ex- 
preffes  that  die^  are  to  meet  ad  faciendum  fcf  con- 
fenttendum^  for  doing  and  confuting. 

Notwithflanding  the  unwillingnefs  of  Edward  to 
•confent  to  Magna  Charta,  he  found  himfelf  necef- 
fitated  to  confirm  it,  and  to  make  a  ilatute  \  by  whidhi 

where  he  gives  that  title  to  the  citizens  of  London^  it  appears  that 
It  was  not  then  commonly  applied  to  other  citizens  and  burgefTes. 
The  name  was  changed  in  the  time  of  Henry  III.  and  that  may 
have  mifled  fubfequent  hiftorians  as  to  the  fad. — Mr.  de  la  Croix 
might  here  have  cemaxiced,  if  he  had  pleafed,  that  the  cities  and 
%wA  towns  of  Prance  undoubtedly  had  deputies  in  the  dates'- 
general  To  early  as  i  c^o«  ot  the  25th  year  of  our  Henry  III. 
f  The  ftatate  di  Tailagio  hqh  cwadtnda* 

P4  it 
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it  isdeclared^  that  no  impqftjhall  be  levied  without  tie 
eonfent  of  the  peers  and  the  commons.     This  ftatutc, 
'  and  Magna  Charta  form  alone  the  two  great  pillars 
of  the  Conflitution  of  England. 

Whilft  the  commons  of  England  were  exalted 
to  a  level  with  the  fovereign  power,  by  their  exclu- 
five  right  of  granting  or  withholding  the  fubfidies  ; 
and  while  thenobles  had  with  them  but  one  common 
caufe,  and  united  in  forming  a  rampart  againll  ty- 
ranny, France  prefented  a  very  different  fpe&acle. 
There  the  nobles  opprefled  the  peafants  and  in- 
fulted  their  weaknefs.  "  When  a  gentleman*'  (fays 
Mez^ray)  *'  met  the  peafant  he  had  pillaged,  he 
^^  called  him  in  derilion  Jacques  ion  homm$y*  and 
it  was  this  which  gave  rife  to  that  horrid  fedition 
diftinguiftied  by  the  name  of  *  Jacquerie^  which 

coft 

•  In  the  compariron  here  made  of  the  (late  of  England  under 
Edward  I.  with  the  mirerfes  of  France  at  the  pjsriodof  the  Jaequerie^ 
the  author  has  been  highly  uncandid  to  his  own  country.  It  is  by 
no  means  fair  to  coniraft  with  the  political  iitoation  of  the  Freemm 
in  one  country,  the  condition  of  the  peafants  In  the  other ;  becaufe  in 
both  countries  the  Peafants  were  at  that  time  mere  (laves,  and  as  fuch, 
were  no  members  of  the  political  community  in  either. 

He  has  been  guilty  too  of  fome  anachronifm  and  mifireprefen- 
tation  of  fadts  for  the  purpofe  of  degrading  ancient  France.  The 
rifing  of  the  Jacquerie  did  not  take  place  till  the  year  1357  and 
ended  in  1358,  full  ffty  years  after  the  death  of  our  Edward  L 
and  not  above  tiuenty  years  before  a  fimilar  infurre^lion  here  under 
'  Tyler  and  Straw,  for  the  fame  declared  purpofe  of  exterminating 
the  gentry  ;  an  event  in  our  hiftory  to  which  it  would  have  been 
more  corred  in  all  points  of  view  toiiaye  compared  the  Jacquerie. 

It 
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coft  the  nobility  fo  much  bloody  and  was  appeafed 
only  by  the  deftruftion  of  fo  many  thoufands  of 

unfortunate 

It  is  true  indeed  that  Mezeray  does  give  the  derivation^  which 
Mr.  de  la  Croix  at  once  adopts,  of  the  term  'Jacquerie  ;  and  that 
he  thinks  it  the  moft  probable  derivation  ;  but  he  at  the  fame  time 
*afligns  two  pther  etymologies,  one  of  which  may  be  preferred, — 
I  mean  the  derivation  of  the  name  from  that  of  their  iirfl  chief 
Jacques  Bens -boms. 

As  to  the  occalion  of  the  infurreflion,  Mr.  de  b  Croix  is  (li!l 
more  unfair*     Mczeray  does  not  impute  it  to  any  adual'and  im* 
mediate  oppreflion — ^indeed  the  fituation  of  France  was  fuch  as  pro-  - 
bably  to  leave  the  peafants  more  than  ufually  free,  in  the  midil  of 
civil  contentions  for  a  difputed  fuccefliony  and  after  the  great  (laugh- 
ter of  the  principal  nobility  at  the  battles  of  Crefly  and  Poitiers : — 
but  he  reprefents  it  as  the  brutal  proje£i  of  a  few  drunken  peafants 
for  the  reform  of  the  (late.     Twenty  or  thirty  peafants  at  B  jauvais 
(fays  he)   '*  gffting  top  much  «wine  into  their  beads,  one  Sunday  fell  into 
"  difcourfe  en  affairs  of  ft  ate,  and  tbe  miferies  of  the  time:.     Some 
of  them  complaining  of  the  nobility,  that  they  bad  abandoned  tielr 
Prince  (the  Dauphin)  did  not  oppofe,  as  they  might,  the  progrefs 
**  of  the  Englijh,  and  took  no  care  for  the  deli*ueranceofthe  king,  (then 
''  a  prifoner  in  £ngland  ;)    that  they  were  monfters  who  devoured 
**  other  men,"  (Mr.  Thomas  Payne's  own  new  fimile ! )    "  and 
that  they  afed  their  fwords  only  to  (la(h  the  arms  of  their  vafikls, 
the  company  heated  by  this  brutal  reafoning  (as  the  hidorian 
literally  calls  it)  refolvedon  the  total  extermination  of  the  gentry ;" 
and  proceeded  to  the  inftant  execution  by  demolKhing  the  next 
chateau,  and  murdering  the  matter,  his  wife,  and  family.     No  man 
who  reads  this  account,  and  thinks  for  an  indant  of  the  Iccne,  the 
time  and  place  (aSunday^seonverfationonjer  a  bottle)  and  the  (irilleaJing 
topics  of  complaint,  but  muft  attribute  the  infurre^lion  rather  to 
the  licentioufnefs  of  the  peafantry,  than  thcoppreffion  of*  the  gcn- 
tr}\    The  infurredion  in  England  under  Tyler  and  Straw,  arofe 

imme- 
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unfortunate  creatures,  who  were  niaffacred  with^ 
out  p«cy* 

It  was  then  that  France  had  indeed  caufe  to 
mourn  at  feeing  her  children  flaughtered,  and 
cnielties  heaped  oh  cruelties,  for  no  other  end  than 
CO  fatisfy  a  luft  of  vengeance !  And  yet  we  have 
heard  fome  orators  compare  the  prefent  progreS 
of  reafon  and  of  natural  privileges,  to  thofe  times 
of  barbarifm  and  ignorance  !  Undoubtedly  it  was 
to  be  dcfired  .that  the  degrading  fervitudes  could 
haye  been  abolifhed  ;  unjuft  privileges  fuppreffed  ; 
order  eftablilhed  in  the  finances;  juflice  purified; 
and  religious  worfhip  led  back  to  the  fimplicity 
of  its  origin,  without  the  ciFufion  of  blood,  and 
without  violence.  But  can  we  compare  the  number 
of  viftims  facrificedby  fome  feditiousperfons  whom 

immediately  from  a  very  opprefllve  tax,  colledled  by  the  king's 
officers  in  the  moft  wanton  and  offenfive  manner. 

If  Mr.  de  1 1  Croix  had  wilhed  to  do  hii  country  honour,  he  might 
luive  found  many  grounds  of  jud  praife  to  France  about  the  period 
of  the  Jacquerie,  and  fUU  earlier.  The  commons  of  France,  headed 
by  their  fpeaker  Stephen  Marcel,  provoll  of  Paris,  (whofe  motives 
and  condufl  however  I  do  not  altogether  approve)  exerted  themfelves 
with  ipirit  in  1355.  They  made  a  famous  declaration  of  their  in- 
dependence, which  was  afterwards  turned  into  an  ordinance  or 
llatute,  by  <whicb  the  confent  of  any  tiuo  of  the  orders  luas  declared  not  to 
hind  the  third.  But  this  law,  which  has  ever  iince  been  conlidered 
^i  a  fundamental  law  of  the  (late^-general,  and  which  is  even  laii 
down  by  fome  of  the  beil  jurids,  as  a  fundamental  principle  of  all 
mixed  governments,  was  overturned  in  1 789.  To  effeft  this,  gave 
occaiion  to  the  great  ftruggle.  Any  panegyric,  therefore,  on  the 
Hates-general  0/1355,  ^ould  have  been  a  condemnation  of  the  late 
Revolution.  * 

the 
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the  nation  difclaims^  to  this  innumerable  multitude 
of  lords  and  vaffals,  who  periflied  while  France  could 
find  no  confolation  under  her  prefent  evils  in  the 
hopes  of  a  happier  hereafter  ? 

Under  Edward  the  lid.  the  commons  began  to 
unite  petitions  to  the  bills  by  which  they  granted 
fubfidies.  And  under  Edward  the  Hid.  they  de- 
clared that  they  would  from  that  time  acknow- 
ledge no  laws  but  thofe  to  which  they  had  givea 
(heir  confent* 

Under  *  Henry'  the  IVth  they  refufed  to  grant 
any  fubfidies  until  they  bad  received  anfwers  to 
their  petitions. 

Under  Henry  the  Vth  the  attention  of  the  nation 
was  wholly  engaged  by  the  wars  with  France. 

Under  Henry  VI.  the  fatal  conteft  between  the 
houfes  of  York  and  Lancafter  began :  and  the 
Englifh  negleded  their  own  intereft  in  embracing 
with  fo  much  warmth  the  interefts  of  the  two  houfes 
which  difputed  for  the  crown. 

They  were  too  much  wearied  from  the  battles  they 
had  fought;  and  had  fuffered  too  much  from  their 
faftions,  and  from  the  horrid  fcenes  prefented  by  them 
to  Europe,  not  to  defire  repofe,  when  Henry  the 
Vllth  came  to  the  throne ;  who,  finding  his  fubjeds 
in  this  kind  of  drowfy  ftupor,  flattered  himfelf  that 

•  The  proccrdings  of  the  firft  two  or  three  parliaments  of  Hen- 
IV.  are  worthy  of  ferious  attention.  The  prerogatives  of  the 
crown,  and  the  privileges  of  the  other  branches  of  the  legiflature, 
were  thco  accnritel/  linitei  and  afceftained. 

I  he 
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he  might,  by  taking  advantage  of  it^  atchieve  fomo 
exploit  againft  their  liberty* 

This  king  began  by  pretending  that  in  virtue  o^ 
his  royal  prerogative,  he  could  exercife  all  afts  of 
authority ;  a  power  of  which  fome  of  his  predc- 
ceflbrs  had  fet  him  the  example.  In  order  to  ren- 
der himfelf  Icfs  dependent  on  the  parliament,  or 
rather  to  render  a  parliament  lefs  neccflary,  he  re- 
quired fubfidies  under  the  name  of  benevolences  or 
free  gifts.  The  nation  tolerated  this  abufe,  which 
gave  to  the  king  very  great  influence  in  the  elec- 
tions of  members  of  parliament :  while  by  loading 
with  favours  fuch  lawyers  as  were  bafe  enough  to 
perven  the  fenfe  of  the  laws,  he  obtained  interpre- 
tations conformable  to  his  defigns. 

It  is  evident,  from  thefc  meafures,  how  much  a 
fpxrit  of  domination  has  the  advantage  over  a  peo- 
ple, who  do  not  make  the  prefervation  of  their  li- 
berty  their  moft  important  concern.  Defpotifm  is 
a  foe  which  winds  without  ceafing  round  the  fences 
of  liberty,  in  hopes  of  difcovering  fome  weak  part 
wherehe  may  penetrate.  Henry,  deftitute  of  money, 
and  unable  to  levy  any  taxes  without  the  confent 
of  his  fubjeds,  endeavoured  by  changing  the  name  to 
deceive  the  people  with  refpeft  to  his  raifing  fup- 
plies.  He  folicited  benevolences^  he  opened  loans  ; 
for  it  fignified  little  to  him  under  what  form  money 
was  raifed ;  all  that  he  dcfired  was,  the  means  of 
reducing  the  guardians  of  liberty,  and  the  perfpn^ 
who  poffelTed  the  confidence  of  the  people. 
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*  Juft  at  this  time  a  fudden  tcmpcft  burft  out  in 
the  bofom  of  the  ftate,  which  threatened  to  plunge 
this  veffel,   diftrafted  by  divided  interefts,  into  a 
fatal  abyfs.     Laws  and  prerogatives  were  no  longer 
the  fubjeft  of  difpute  :    it  was  fanaticifm  that  trou- 
bled ^very  mind  :    and  the  danger  with  which  the 
catholics  (aw  their  religion  threatened,  made  them 
wholly  regardlefs  of  that  to  which  their  country 
was  expofed*     The  nation  became  divided  into  two 
parties ;    and  "  Both  fides"  (fays  Mr.  Hume,  the 
moft  impartial  of  hiftorians  -f-)  ^^  hoped,  by  their 
•^  unlimited  compliance,  to  bring  him  over  to  their 
**  party ;  the  king  meanwhile,  who  held  the  ba- 
^*  lance  between  the  faftions,  was  enabled,  by  the 
**  courtfhip  paid  him  both  by  proteftants  and  ca- 
*^  tholics,  to  affume  an  immeafurable  authority ; 
**  and  though  in  all  thefe  meafures  he  was  really 
**  driven  by  his  ungoverned  humour,  he  cafually 
**  held  a  courfe  which  led  more  certainly  to  arbi- 
**  tary  power,  than  any  which  the  moft  profound 
^^  politics  could  have  traced  out  to  him.     Artifice^ 
^^  refinement,  and  hypocrify,  in  his  fituation,  would 
**  have  put  both  parties  on  their  guard  againft 
'^  him,  and  would  have  taught  them  referve  in 

^  Mr.  de  la  Cro\x  is  remifs  in  not  mentioning  that  it  is  of 
the  reign  of  HeAry  the  Vlllth  he  is  now  fpeaking.  Perfona  not 
converfant  with  the  Engliih  hiftory  would  conclude  he  (Ul  meant 
that  of  Henry  the  Vllth. 

f  The  Englifh  reader  may  perhaps  judge  a  little  differently  as 
to  the  charadler  of  Mr.  Hume. 

*^  com- 
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•*  complying  with  a  monarch  whom  they  coi/ld 
**  never  hope  thoroughly  to  have  gained ;  buC 
*^  while  the  firanknefs^  finccrity,  and  opcnnefs,  of 
**  Henry's  temper  were  generally  known,  as  well 
'^  as  the  dominion  of  his  furious  pafldons;  each 
*^  fide  dreaded  to  lofe  him  by  the  fmalleft  oppofi-^ 
*^  tion,  and  flattered  themfelves  that  a  blind  com-' 
*^  pliance  with  his  will,  would  throw  him,  cor- 
**  dially,  and  fully,  into  their  interefts/' 

The  French  conftitution  has  not  this  danger  ta 
encounter*  The  reign  of  fanaticifm  is  paft,  and 
though  it  may  throw  forth  a  few  fparks,  and  darken 
fome  part  of  the  kingdom  with  its  fmoak,  it  will 
produce  no  further  evil.  Reafon  has  too  much  en- 
lightened the  face  of  the  nation  for  thefe  fubterra- 
neous  fires  to  overpower  its  brightnefs,  or  lead  ther 
people  aftray.  The  catholic  religion  is  now  rc- 
ftored  to  its  natural  purity ;  the  wrath  of  fome  of 
its  minifters  will  never  have  fufficicnt  power  to  bring 
about  any  change  in  the  nation ;  and  if  they  fhould 
one  day  raife  a  party  for  endeavouring  to  overturn 
a  work  which  has  thrown  a  (hade  over  the  preten- 
fions  -of  pride,  it  would  be  too  weak,  even  if 
fupportcd  with  all  the  authority  of  royalty,  to  re- 
inflate  them  in  their  ancient  ufurpations, 

Under  Edward  the  Vlth  the  monftrous  laws 
againft  treafon,  invented  by  his  predeceffor,  were 
abolifhed;  but  that  young  and  virtuous  prince 
having  only  paflTed  as  it  were  over  the  throne, 

the 
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tVie  fanguinary  Mary  afcended  it,  and  threw  Eng- 
land into  cooftemation  by  her  cruelties. 

The  fanaticifm  of  one  part  of  the  nation  could 
alone  have  afforded  her  opportunity  of  exercifing 
ker  barbarity  on  thofe  who  were  devoted  to  her 
vengeance.  The  reign  of  this  odious  princefs  hap- 
pily terminated  in  the  acceffion  of  a  young  and 
amiable  fovereign,  whom  policy  hadpreferved  from 
the  fate  which  hatred  meditated  for  her;  and 
which  (he  could  not  have  efcaped  but  by  conceal- 
ing her  religious  opinions. 

Though  ^  the  (tar-chamber,  that  ready  inflru- 
ment  of  the  tyranny  of  the  two  Henries,  was  flili 
fubfifling ;  though  there  was  flill  the  inquifitorial 
tribunal  of  the  high  commiiiion ;  yet  the  glory  at- 
tached to  the  reign  of  Elizabeth  ;  the  art  with 
which  (he  managed  the  averfion  of  her  people  for 
the  new  fublidies ;  and  the  facrifice  which  (he  chofc 
to  make  of  fomepart  of  her  domains,  rather  than  add 
other  impofts  to  thofe  with  which  the  nation  was 
burdened^  made  her  government,  all  defpotic  as  it 
was,  exceedingly  dear  to  her  fubjeils* 

Elizabeth  had  exercifed  her  authority  without , 
introducing  any  falfe  maxims ;   but  James  the  Ift. 

♦  A  curious  and  interefting  hiftory  of  the  Court  of  Star- 
chamber  and  the  nature  of  its  proceedings,  has  been  lately  printed 
from  an  old  Manufcript  in  the  5  th  and  6th  Numbers  of  a  periodical 
work  called  Colledlanea  Juridica.  The  author  of  the  hiilory  was  a 
Mr.  Hudfon  who  long  pra^ifed  with  reputation  and  fuccefs  In  that 
courts 
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in  cxercifing  an  equal  degree  of  power,  betrayed 
in  every  inftance  the  principles  of  defpotifin  ;  he 
Jiad,  if  it  may  be  fo  expreffed,  a  tyranny  of  words, 
for  he  was  continually  repesliing,  that  the  power  of 
Kings  could  no  more  be  contradiSed  than  the  power  of 
God  I  and  the  privileges  wliich  the  nation  claimed 
fo  gloriouily  as  a  heritage  from  nature  ♦,  were  ac- 
cording to  him,  but  indulgences  which  they  had 
enjoyed  under  the  toleration  of  his  anceftors.  Such 
pretentions  announced  from  the  throne,  and  echoed 
from  every  pulpit  which  was  not  the  feat  of  truth, 
fpread  a  univerfal  alarm  ;  and  the-  prefs,  which 
multiplies  thoughts,  and'diftributes  knowledge,  was 
employed  to  contradift  thofe  falfehoods;  and  to 
fupport  that  natural  and  politic  fyftem  both  of  which 
it  was  the  wifh  of  James  to  deftroy; ' 

A  fedt  now  fprung  up,  the  followers  of  which  were 
called jp«r//tf«j,  who, without  avowing  as  yetthcirdoc- 
trines,  endeavoured  to  overturn  the  rcyal  dignity, 
and  the  prerogatives  of  the  peers,  in  order  to  place  all 
families  upon  a  level,  and  eftablifli  a  perfcft  demo- 
cracy ;  while  the  court-party,  extravagant  in  their 
principles,  and  feeing  their  privileges  threatened, 
fct  the  kingly  authority  free  from  all  laws.    The 

•  They  claimed  thefc  privileges  not  from  nature  as  the  rights 
tf  men ;  but  from  the  laws  and  the  conftitution  as  the  rights  of  Engiijb' 
mett.  **  If  we  flioald  yield  our  liberties  to  be  but  of  grace  (faid 
•*  Mr.  Crewe),  thefe  walls  that  have  kntnun  the  holding  of  them 
theft  mas^  years,  'weuU  hlujhy  and  therefore  we  cannot  in 
duty  to  onr  country  but  (land  opon  it,  that  our  liberties  and 
''  privileges  are  our  undoubted  Birthright  and  Inheritance." 

puritans 
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puritans^  ever  animated  with  the  fame  zeal^  abo- 
lilhed  fuccelfively  all  thofe  fcandalous  a£ts^  by 
which  the  parliament  had  deflroyed  ecclefiaftical 
and  civil  liberty,  and  had  conferred  on  Henry 
VIII.  the  whole  legiflative  power. 

The  ftarchamber ;  the  inquifitorial  tribunal ;  the 
martial  court ;  which  only  ferved  to  give  an  appear- 
ance of  legality  to  injuflice  and  violence,  were  an- 
nihilated. But  whatever  was  the  fortune  of  thcfe 
two  parties,  their  hatred  always  increafed  with  their 
hopes  and  difappointments. 

*^  When  the  puritans  (fays  the  Abbe  dc 
*^  Mably)  were  poffeffed  of  the  public  authority, 
^'  they  caufed  Charles  I.  to  periih  on  a  fcaffold  : 
**  and  when  the  court-pany  triumphed  in  their 
**  turn,  they  were  not  contented  with  recalling 
^^  Charles  II.  to  the  throne  of  his  fathers,  but 
"  granted  him  the  moft  extenfive  power." 

It  is  to  this  period  that  the  beautiful  and  fublime 
thought  ot  Montefquieu  may  be  applied.  '^  It  was 
'  (fays  he)  a  very  fine  fpeftacle  in  the  laft  century 
^  to  behold  the  vain  efforts  of  the  EngliOi,  for  e(ta* 
'  blifliing  among  them  a  democracy.  As  thofe, 
'  who  took  the  lead  in  affairs,  were  not  actuated 
*  by  principles  of  virtue ;  as  their  ambition  was 
'  inflamed  by  the  fucccfs  of  thofe  who  had  been 
'  the  moft  daring ;  and  as  the  fplrit  of  one  fadion 
'  was  only  rcpreffed  by  the  fpirit  of  another,  the 
^  government  changed  without  ■  ceafing.  The 
Vol.  II.  CL  aftoniflied 
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"  aftoniflied  people  fought  for  democracy,  but  no 
'*  member  of  it  w^s  to  be  found :  and,  in  the  cnd^ 
**  after  much  commotion,  many  contefts,  and  difaf- 
•*  ters,  they  were  glad  to  commit  themfelves  to 
•*  the  very  government  which  they  had  pro- 
''  fcribed." 

**  Charles  TI.  (fays  M.  de  Lolmc)  could  not 
"  bring  himfelf  to  forgive  the  people  the  incxpi- 
•^  able  crime,  of  which  he  looked  upon  them  to 
^*  have  been  guilty;  and,  bent  upon  recovering 
**  the  ancient  powers  of  the  crown,  he  Qnly  waited 
**  for  an  opportunity  to  break  thofe  promifes 
**  which  had  procured  his  reftoration. 

**  But  the  very  eagernefs  of  his  meafures  fruf- 
'^  trated  their  fuccefs;  his  dangerous  alliances  on 
**.  the  continent,  and  the  extravagant  wars  in 
*'  which  he  involved  England,  joined  to  the  fre- 
*'  quent  abufe  he  made  of  his  authority,  betrayed 
^*  him.  The  eyes  of  the  nation  were  foon  opened, 
**  and  faw  into  his  projefts;  when  convinced,  at 
*'  length,  that  nothing  but  fixed  and  irrefiftiblc 
*^  bounds  can  be  an  effeftual  check  on  the  views, 
**  and  efforts  of  power,  they  refolved  finally  to 
*^  to  take  away  thofe  remnants  of  defpotifm  which 
**  ft  111  made  a  part  of  the  regal  prerogative. 

*^  The  military  fcrvices  due  to  the  crown,  the 
^*  remains  of  the  ancient  feudal  tenures,^  had  been 
•^  already  abolilhed :  the  laws  againft  heretics 
'*  were  now  repealed ;    the  ftatute,   for  holding 

parlia- 
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*^  parliaments  once  at  leaft  in  three  yekrs^  was  now 
^^  enaded:  the  babeui  carpus  a£t^  that  barrier  of 
the  liberty  of  the  fubjedt,  was  eftabliflied;  and, 
fuch  was  the  patriotifm  of  the  parliaments^  that 
**  it  was  under  a  king,  the  moft  deftitute  of  princi- 
*^  pie,  that  liberty  received  its  moft  efficacious  fup- 
''  ports/* 

One  refleftion  on  this  fubjedt  muft  prefent  itfelf 
to  every  mind.   If  the  Englilh,  with  To  clear  a  title 
as  that  of  their  great  charter  (obtained  in  the 
twelfth  century)  had  to  ftruggle  without  ceafing 
againft  arbitrary  power,  until  the  middle  of  the  fe- 
venteenth  century,  how  muft  it  aftonifh  the  people 
of  France,  who  were  far  from  having  fuch  a  title  to 
urge,  to  find  themfelvcs  arrived  already  at  the  point 
to  which  all  their  hopes  were  directed  ?  The  differ- 
ence between  the  French  and  the  Englifli  conftitu- 
tions  is,  that  the  one  will  be  formed  at  a  fingle  caft : 
receive  its  perfeftion,  its  folidicy  at  once;  while 
the  other  will  have  been  the  work  of  many  ages. 
The  former  will  not  be  cemented  by  illuftrious 
blood ;  but,  on  the  contrary,  confolidated  by  the 
wifhes  of  the  prince,  and  by  the  unanimous  accord 
of  the  nation:  and  proving  a  fource  of  happinefs  to 
all,  it  will  neither  be  altered  nor  difturbed  by  any 
fadion.     In  a  word,  this  conftitution  is  not  the  oak 
which  comes  flowly  to  maturity^  and  runs  the  riik 
of  being  crufhed  down  by  thq  impetuous  animals 

Q  2  which 
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which  may  rufli  againft  the  in&nt  fapliivg  ;  but  an 
immoveable  coloflus^  cad  with  art^  and  exaA  ia  all 
its  proportions;  which  will  be  perceived  from  everjr 
part  of  the  univerfe,  and  from  which  other  nations 
will  take  models  of  government  t* 

**  On 

*  *X^  vaiuty#  which  has  b  long  charaderized  the  French  pa* 
tion,  and  which  was  s^  more  operative  principle  in  their  revoIntioQ 
dian  many  may  imagine,  is  enunently  confpicuoils  in  this  compari- 
fon  of  the  exiftiBg  BnglUh  and  French  conftitutions*  Hitherto  the 
reader  has  (een  If-dc  laCroijc»with  the;moft unpatriotic  panialitieit* 
con^ttally  diigiadag  and  vilifying  ancient  France  in  co^traft  unth 
apcieixt  England.  Now  andf  nt  and  modern  England^,  and  in  them 
all  the  boaft  of  liberty  in  the  civilized  world,  are  to  bow  before 
regenerated  France.  The  fcattered  rays  of  glory,  which  have 
given  brilliancy  to  our  hiftory  for  a  fucceffion  of  agesy  all  concen- 
tred in  one  point,  moil  now  fade  and  diiappeav  beforq  the  bw^  of 
new  light,  which  has  fiione  from  P^ris,  to  daizle  and  confiune 
mankind.  We  have  been  taught  to  admire  oar  conftitntion,  bc- 
caufe 

'Tis  not  the  ha(ly  prodaf^  of  a  day. 
But  the  well-ripen'd  fruit  of  wife  delay. 

We  think  it  a  prefumption  of  its  excellence,  that  (as  was  ^i4  in 
praife  of  the  Roman  canftitation)  the  fabric  has  been  for  centonet 
receiving  every  addition  which  fortune  and  wifdom  could  beftow. 
We  truft  in  it,  as  mere  likely  to  anfwer  for  the  pradlical  prote£lion 
of  the  liberty  of  all,  becaufe  it  has  been  fucceffively  modcHed  and 
meliorated  by  the  hand  of  experience,  as  real  imperfeftiont  deve^ 
loped  themfelves  in  a^ual  oppreflionsi  and  different  remedies 
repeatedly  tried,  by  repeated  failures  ftimulated  new  efforts'  to  find 
at  laft  what  might  be  more  effeftual : — becaufe  every  change  has 
been  made  by  the  united  force  and  united  wKdom,  the  conflicts 

and 
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^'  On  the  death  of  Charles  II.    (fays  M.  dc 
**  Lolme)  began  a  reign,  which  affords  a  moft  ex- 

*^  empiaiy 

indcompetidonsy  the  mutual  compromifes,  tonceffions  and  accom- 
modations of  all  ttie  powers^  orders^  and  intereHs  in  the  great  po- 
litiaal  fociety  of  the  nattOB.    Kor  u  it  among  our  lead  fccuritics 
that  there  it  fcarcely  one  of  our  principal  nobility^  who  does  not 
think  it  his  firft  and  beft  pride,  to  trace  back  his  drigtn  to  fome  H- 
luftrioos  anceilor,  that  fought  and  bled  in  the  field,  or  on  the 
ftafibld,  in  defence  of  the  conilitution  of  liis  country.    But  thefe 
objefts  of  our  admiration  an4  confidence,  are  no.v,  it  feems,  to  be 
our  condemnation.    I  do  not  think,  however,  that  M.  la  Croix 
has  chofen  very  happily  either  his  topics  of  preference,  or  his  (imi- 
litudes.    If  the  French  conilitution  was  confolidated  by  the  unani- 
mom  accord  of  the  nation,  why  was  it  neceflary  to  amnbila/e  two  out 
of  three  orders,  left  they  might  oppofe  and  defeat  it  ?  If  there  be  this 
tmanimity,  why  do  we  read  of  motion  after  motion,  and  penalty  added 
to  penalty,  againft  refreiQory  priefis\  or  are  daily  accounts  received  in 
the  National  Ailembly,  of  tumults  and  plots  in  the  different  dlftri6ls? 
why  are  the  prifons  filled  with  perfons  accufed  of  leze nation,  more  than 
were  confined  in  the  Ballile  and  other  ilate  prifons  for  two  centu- 
ries ?    and  why  are  the  frontier  towns  of  Germany  crouded  with 
French  emigrants  fo  formidable  by  theii^  increafing  numbers  to 
the  National  AfTembly  themfelves,  as  to  be  the  objefls  of  the  ftrongefl 
refolves  and  of  menaces  of  ofFenfive  war?  The  conilitution  of  France, 
like  that  of  England,  has  been  cemented  w^h  blood :  not  indeed  like 
ours,  with  illuflriotts  blood,  glorioully  (lied,  but  with  blood feropioufly 
drawn  in  fayage  maflacres  and  butcheries  at  home,  and  now  in  a  civil 
war  of  a  moft  horrid  kind,  raging  throughout  the  principal  colony  of 
France;  of  all  which  the  (hocking  apology  has  been,  lYiZX  the  blood, 
Jo  Jbedt  njQos  none  oftbefureft.     Whether  thefe  were  necejfary  evils, 
is  another  queftion ;  but  that  they  are  evils,  every  man  of  humani- 
ty muft  allow ;  and  that  they  did,  and  do  exift,  is  publicly  notori- 
ous, and  M.  de  la  Croix  has  himfelf  in  many  pafTages  teftified* 

q^3  Whaf 
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^f  cmplary  leflbn  both  to  king  and  people.  James 
*^  IL  a  prince  of  a  more  rigid  difpofition,  though 
**  of  a  Icfe  comprehenfive  underftanding  than  his 
M  late  brother,  purfued  ftill  more  openly  the  pro- 
.^^  jeft,  which  had  proved  fo  fatal  to  his  family/' 

"  James  JI.  (fays  the  Abb^  de  Mably)  h*d  both 
^*  his  heart  and  foul  engrofled  by  defpotifm.  He 
<*  believed  himfelf  poffeffed  of  fufficient  authority 

What  tHen  becomes  of  the  unanimous  accord  of  the  nation,  in  con- 
tra-diflindion  to  the  blood  (hed  in  our  ftruggles  for  the  cooftitutioa 
of  England ! 

The  perfeflion  of  the  new  French  conftitationis  ftrongly  afierted 
by  Mr.  de  la  Croix.  But  is  it  fo  clear  (to  vtrave  4II  fpeculative 
arguments)  that  there  are  ne  omiflions  in  important  points ;  no 
proofs  of  pofitive  vices  in  this  all-perfe£l  conftitution  ?  Did  not 
the  committee  of  revifion,  before  it  was  finally  decreed,  make 
many  mod  eflential  alterations  in  it,  from  what  it  was  under  the 
original  detached  decrees  ?  Was  this  right,  or  was  it  wrong  ?  If 
it  was  right,  does  this  fad  of  fuch  fundamental  changes  in  ibo^e 
great  parts  after  a  trial  of  only  two  years,  furnifh  no  prefump- 
tion  in  other  points  againft  the  infallibility  of  thefe  philofophical 
popes  in  politics  ?  If  it  was  wrong  (and  fo  a  very  large  proportion 
of  the  prefent  leaders  thought)  how  Cin  the  exiHing  conflitution,  fo 
altered,  be  flill  perfedl  ?  Do  we  not  know  too,  that  fince  the  fit- 
ting of  the  prefent  afiembly,  the  king  and  the  afiiembly  have  dif- 
fered in  their  opinions  as  to  the  true  mode  of  fignature  and  other 
afls  of  the  prerogative  under  the  conflitution ;  and  has  not  the  fird 
exercifcof  the  royal  veto  occafioned  great  murmurs,  menaces,  and 
lfc;mults  ? — Mr.  de  la  Croix's  fimilitudes  of  the  Englifli  and  French 
conftitutions  may  be  fufiiciently  applicable,  but  arc  rather  ill  omens 
10  his  country :  the  oak  is  faid  to  live  nine  centuries ;  the  Coloflus 
was  overihrown  by  an  earthquake,  not  much  above  half  a  century 
from  its  ere^ion, 

"to 


Of  the  Conjiitution  ofEngland4  ^  23 1 

**  to  difpcnfe  with  the  laws :  he  eftablilhed  impofts 
**  without  the  knowledge  of  parliament :  he  fpokp 
^'  in  the  ftyle  of  an  abfolute  fovereign  in  his  procla- 
•'mations:  he  openly  profeffed  a  religion  odious 
^^  to  his  fubjeds  ;  and  was  defirous  of  deftroying 
*'  theirs  :  he  contraded  fufpicious  alliances  with 
*'  foreign  powers:  he  kept  an  army  on  foot;  and 
*^  threatened  to  opprefs  all  who  refilled  him. 

*^  The  Englifh,  who  faw  their  liberty 'attacked 
**  even  in  its  firft  principles;  recurred  to  the  reme- 
*^  dy  which  nature  and  reafon  points  out  to  the 
**  people^  when  he,  who  ought  to  be  the  guardian 
^*  of  their  laws,  becomes  their  deftroyer:  theywith- 
**  drew  the  obedience  which  they  had  vowed  to 
*'  James,  and  believed  themfelves  difengaged  from 
'^  the  oaths  which  they  had  interchanged  with  a 
*'  king,  who  deemed  himfelfraifed  above  the  obli" 
"  gation  of  adhering  to  his  own/* 

This  revolution,  very  different  from  that  which 
had  preceded  it,  fuUied  not  the  national  honour  * 
it  was  a  confequence  of  the  progrefs  of  knowledge ; 
and  the  principles  by  which  the  people  were  diredl^ 
cd.  The  nation  fpoke  but  one  opinion  on  this  oc- 
cafion :  all  the  bonds,  by  which  the  Englilh  were 
attached  to  the  throne,  were  broken :  and  James 
II.  who,  the  moment  before,  was  a  monarch,  fur- 
rounded  with  his  fubjeAs,  was  now  only  ,an  indi- 
vidual in  the  midft  of  the  nation. 

CL4  It 
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It  muft  however  be  acknowledged  how  greatljr 
circumftances  concurred  to  make  this  revolution 
peaceable.  James  abandoned  voluntarily  the 
iiland,  where  he  could  be  neither  a  king  nor  a  ci- 
tizen :  while  William,  his  fon-in-law^  who  felt  no 
fcruples  about  accepting  his  crown,  fupported  him- 
ielf  on  the  throne  of  his  father-in-law  with  all  the 
forces  of  Holland. 

Louis  XIV.  who  employed  his  whole  power  for 
reinftating  the  unfortunate  prince  on  his  throne, 
was  not  feconded  by  the  Irifli,  upon  whofe  zeal  he 
depended :  neither  could  he  affect  the  landing  of 
twenty  thoufand  men  under  the  command  of  admi- 
ral Tourvillc.  In  fine,  the  caufe  of  the  people  tri- 
umphed over  that  of  the  two  kings. 

*^  This  was  (fays  M.  de  Voltaire)  the  true  epo- 
"  cha  of  Englifli  liberty.  The  nation,  reprefenc- 
**  cd  by  its  parliament,  now  fixed  the  long  conteft- 
"  ed  limits  of  the  rights  of  the  king,  and  thofe  ot 
**  the  people:  and  having  prefcribed  to  the  Prince 
**  of  Orange  the  conditions  upon  which  he  was  to 
*'  reign,  they  chofe  him  for  their  king,  conjointly 
**  with  his  wife,  the  daughter  of  king  James. 
"  From  that  time  the  prince  was  known  in  the 
**  greater  part  of  Europe  only  by  the  appellation  of 
^*  William  III.  lawful  king  of  England,  and  deli- 
**  vcrcr  of  the  nation :  but  in  France  he  was  ftill 
*^  regarded  merely  as  Prince  of  Orange,  ufurper  of 
'*  the  dominions  of  his  father-in-law," 

It 
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Ic  is  certain  that  the  French  nation  was  not  then 
fufficiently  enlightened  nor  fufficiently  acquainted 
with  the  refpedtive  rights  of  the  people  and  their 
chief,  to  comprehend  that  the  paft,  by  which  the 
inhabitants  of  a  kingdom  oblige  themfelves  to  obey 
a  monarch,  is  but  a  fynallagmatic  contradt,  the  con- 
ditions of  which  equally  bind  the  two  parties: 
that,  if  one  of  the  parties  derogates  from  the  en- 
gagement, they  both  re-enter  into  their  firft  privi- 
leges^.   As  a  king  has  it  always  in  his  power  to 

abdicate 


*  The  doctrine  of  the  original  contra£l  is  here  laid  down  with  a 
very  dangerous  laxity,  and  in  truth  Mr.  de  la  Croix  appears  from 
his  fubfequent  admonition,  to  be  himfelf  acquainted  with  the  dan- 
ger of  his  own  principles.  He  exprefTes  himfelf  as  if,  in  all  dates 
at  the  head  of  which  is  a  king,  the  political  contrail,  or  pa6l» 
were  binding  between  the  king  only  and  the  majority  of  the  multitude  : 
for  in  this  loofe,  vulgar,  and  treacherous  fcnfe,  he  clearly  ufes  the 
term  of  *•  people.*^ 

Now  this  is  a  midake.     The  political  pa^  is  between  him  or 
them,  in  whom  is  the  government  of  the  date,  twhateuer  he  the  form 
of  thai  government,  and  each  individual  member  of  the  date  y. — or, 
in  more  technical  language,  between  that  moral  fcrfon  nvho go'verns, 
whether  confiding  of  one  or  more  natural  perfons,  and  all  zwd  each 
of  the  natural  perfonsy    who  altogether   form   the  political  fociety 
to  be  gonjerntd.     It  follows  then,  that  where  the  government  is 
of  a  mixed firmy  as  a  limited  monarchy ,  each  individual  is  bound,  not 
only  10  the  confervation  of  the  monarchy,  but  alfo  of  the  political 
privileges,  which  conditute  the  limitations  of  the  monarch's  pre- 
rogatives ;  for  the  powers  entruded  for  the  purpofes  of  fuch  limi- 
tations, are  a  part  of  the  government  under  the  conditution,  or 

fundamental 
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abdicate  whenever  he  feels  the  (ceptre  become  too 
heavy;  or  when  ever  his  fubjeds  render  the  execu- 
tive 

fundamental  law  of  the  ftate.  No  crime  of  the  monarch  can  for« 
ieit  the  rights  of  the  aridocratical  or  democratical  bodieiy  who  are 
placed  in  the  government  as  checks  upon  him.  They  can  only 
forfeit  their  rights  by  their  own  crimes ;  not  the  crimes  of  indivi- 
duals among  them>  but  of  their  refpeflive  political  bodies  in  their 
public  capacities. 

The  government  of  EngUnd  \s,  by  the  conflitutxon,  or  funda* 
mental  law  of  the  ftate,  vefted  in  Icings  lords,  and  commons. 
James  II.  by  controverting  this  fundamental  law— -doing  ads  by  his 
own  ufurped  authority,  which  he  could  not  legally  do  without  the 
the  confent  of  parliament;  by^imprifoning  fpiritual  lords*  who 
came  to  advife  according  to  their  undoubted  privilege;  openly 
aiming  at  the  fubverfion  of  the  eftabii(hed  church ;  violating  the 
freedom  of  eledions ;  and  corrupting  the  adminiftration  of  the 
law  ; — judly  forfeited  his  crown.  But  did  he  by  thefe  a£b  for- 
feit the  political  rights  of  the  lords  fpiritual  and  temporal?  Was 
it  ever  pretended  that  the  people  re-entered  into  tbeir  frivilegesy  in 
the  fenfc  in  which  Mr.  de  la  Croix  underftands  the  word  people,  fo 
as  to  do  what  pleafed  a  majority  of  the  multitude  told  by  the  head  ? 
The  convention,  that  conferred  the  crown  on  William  and  Mary, 
diu  not  affcA  to  have  any  powers  from  fuch  a  majority  of  the  mul- 
titude.    Quite  the  revcrfe.     They  were  declared  by  the  fucceed- 

ing  legiflaturc,  to  have  lawfully,  freely,  and  fully  reprejenttd 

WHAT  I — •*  the  majority  cf  the  indi-vidiials  comfojing  the  feopU'^^ — or 
*'  £i!i:l:: people  of  the  realm,**  in  the  new  fenfe? — No ;  but  that  there 
might  be  no  ambiguity,  it  is  conftitutionally  exprefled— all  thi 
ESTATES  of  the  people  (f  this  real  at. 

It  is  no:  true,  therefore,  that  in  mixed  governments  (either  ac- 
cording to  theory,  or  the  found  pradice  of  our  own  revolution) 

if 
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t'tve  power  too  arduous^  the  nation  ought  alfo  to 
have  the  right  of  chufing  another  the  king,  when 
he  whom  they  had  acknowledged  as  fuch,  renders 
hinifelf  unworthy  of  that  favour,  and  deceives  their 
confidence. 

While  I  eftablilh  this  as  a  principle,  I  mufl:  not 
conceal  one  very  important  truth.  Whenever  a 
king  abdicates^  his  will  is  evident:  it  is  very  dear 
that  he  is  no  longer  difpofed  to  reign ;  but  whea 
an  infurredion  arifes  in  a  (late  againfl:  the  prince, 
there  15  not  fo  great  a  certainty  that  it  proceeds 
from  the  free  and  general  will  of  the  nation  :  it 
may  be  the  effedt  of  feduftion  j  of  fome  tran- 
fient  popular  commotion  ;  or  be  produced  by 
groundlefs  fears,  or  the  ambition  of  fome  powerful 
enemy.  The  monarch  therefore,  who  defends  his 
crown  cannot,  for  this  reafon,  be  always  juftly  ac* 
cufed  of   wifhing    to    eftablilh    himfclf    on    the 

if  the  king  derogates  from  his  engagement*  the  people  re- enter 
mXOXhtXT  frji  pri'uiU^esi  that  ir,  the  privileges  of  fo  many  indivi. 
duals  in  a  Aate  of  natare,  or  under  theory?,  or  (imply  /octal  pa6i» 
by  which  all  agree  to  fubmit  to  the  will  of  the  majority ;  for  the 
i'econd  or  political  pafl  ilands  in  the  way^  which  was  only  in  part 
with  the  king,  and  in  part  with  other  moral  perfons,  or  political 
bodies,  who  may  not  have  broken  their  engagements. 

The  doctrine  of  the  two  pa^  is  familiar  to  thofe  who  are  ac- 
quainted with  the  beft  writers  on  the  law  of  nature  and  of  nations. 
Rouflcau  has  built  every  thing  on  the  Jirft  or  mere  fecial  paft,  and^ 
as  1  remember,  unaccountably  omitted  all  notice  of  the  fecond 
or  political  fa^.  Hence  feem  to  have  fprung  many  of  his  errors, 
and  the  enormities  of  his  paf^ical  difciples  ia  France. 

throne. 
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throne^  in  fpite  of  the  nirill  df  the  nation :  tftd  his 
refinance  may  be  legal,  becaufe  he  reigns  not  by 
the  will  of  one  city,  Of  one  province,  but  by  the 
will  of  all  the  cities,  of  all  the  provinces  of  the  em- 
pire. 

It  was  declared  under  William  III.  that,  to  efta- 
blifli  taxes  without  the  confent  of  the  people,  or  to 
maintain  an  army  jn  time  of  peace,  was  contrary  to 
law.  The  power  hitherto  always  claimed  by  the 
crown  of  difpenfing  with  the  execution  of  the  law 
was  abolilhed.  An  aft  was  paffed,  which  Aknow* 
ledged  the  right  of  all  fubjefts,  whoever  they  were 
to  prefent  petitions  to  the  king.  And,  in  fine,  to 
ufe  the  words  of  M.  de  Lolme,  "  they  fixed  the 
*'  keyftone  in  the  arch  of  freedom,  by  eftablifliing 
^'  the  liberty  of  the  prefs." 

I  know  not  why  M.  de  Mably  fays,  in  his  Obfer- 
vat  ions  on  the  Hiftory  of  France,  that  *^  the  En- 
*'  glifh  when  intoxicated  with  the  joy  occafioned 
**  by  their  revolution,  ought  rather  to  have  trem- 
**  bled,  on  feeing  it  was  not  their  work.  Who  can 
**  affure  them  (fays  he)  that  under  the  fame  cir- 
<*  ciimftances,  they  (hall  find  a  fecond  William:  that 
'^  their  king  as  timid  as  James,  will  retire  without 
**  daring  to  try  his  fortune,  and  the  fortune  of  his 
**  kingdom  in  a  fmgle  battle:  or  that,  if  he  tries 
**it,  he  Ihall  be  vanquifhed?*'  This  revolution 
was  certainly  the  work  of  the  Englifli :  and  accord- 
ii:g  to   the  author   of  The    Age   of  Louis   XIV. 

"  the 
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*^  tlie  principal  perfons  of  England  indignant  at 
*^  the  conduft  of  the  king,  united  in  fecret  againft 
'^  his  defigns,  and  fent  a  deputation  to  the  prince 
^^  of  Orange,  Their  league  was  conduced  with  fo 
**  much  prudence  and  fecrecy  as  to  lull  the  fufpi- 
'^  cious  of  the  court. 

^*  The  Prince  of  Orange  equipped  a  fleet  capa- 
^*  ble  of  conducing  forty  or  fifty  thoufand  men*: 
^Mt  was  given  out  that  this  fleet  was  intended 
««  againft  France,  and  the  fecret  was  kept  by  more 
**  than  two  hundred  perfons." 

Suppofing  a  circumftance,  iimilar  to  that  I  have 
been  fpeaking  of,  (hould  happen  in  England,  it 
would  be  of  little  confequence  whether  the  king 
was  or  was  not  as  timid  as  James.  A  king,  how- 
ever courageous,  could  not  druggie  alone  againft 
his  people :  he  muft  have  an  army,  and  an  army  of 
fufficient  ftrength,  and  fufiiciently  devoted  to  the 
monarch,  for  making  head  againft  the  whole  na* 
tion.  Would  foldiers  levied  in  England,  and 
paid  by  the  people,  rifk  the  deftrudion  of  thwr 

^  This  Kcount^  is  very  greatlj  exaggerated.    The  fleet  of  tiie 

Prince  ofOrangt  confided  of  fifty- feveo  (hips  of  war,  five  handrel 
fly-boais,  fixty  pinks,  and  ten  fire-fhips.  The  number  offerees  they 
actually  did  condu6t,  were  fourteen  reginnenti  of  horfe  and  dragoons, 
tiiaking  together  three  thoufand  &x  hundred  andfixty  men ;  and  fif* 
teen  regamtnts  of  foot,  containing  ten  thoufand  fix  hundred  and  fix- 
ty-two  ni^f^:  fo  th^  his  whole  force  amounted  to  ffi||r|;iee&  thoafaui 
three  hundred  and  fifty-two  men. 

country. 
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country,  for  a  prince  who  could  only  reward  their 
zeal  in  proportion  as  he  overturned  all  laws? 
Would  officers,  would  commanders,  who  had  ti- 
tles and  fortunes,  expofe  themfelves,  by  coaunand- 
ing  mercenaries,  to  lofe  both  their  honour  and 
their  property,  for  having  endeavoured  to  dcftroy 
a  conftitution,  on  the  exiftence  of  which  both 
mud  depend  ? 

The  fears,  with  which  the  Abbe  .de  Mably  fceks 
to  infpire  the  Englifti,  are  even  more  chimerical 
than  thofe  which  fome  pufillanimous  or  deiigning 
men  are  endeavouring  to  fpread  through  France, 
by  menacing  the  nation  with  a  counter  revolu- 
tion. 

J  have  related  rapidly,  and  with  all  the  clearnefs 
I  could,  thofe  events  which  preceded  and  led  on  to 
the  prefent  conftitution  of  England.  I  (hall  now 
proceed  to  examine  that  conftitution,  and  after- 
wards let  it  be  judged  whether  it  is  fuperior  to  that 
of  France.  I  will  not  attempt  to  conceal  its  imper- 
fections. 

The  bafis  of  the  Englifh  conftitution,  the  grand 
principle  on  which  all  authors  fix  their  attention  is, 
that  to  the  parliament  alone  pertains  the  legiflative 
power;  that  is  to  fay,  the  power  of  eftabliftung  laws; 
and  of  abrogating,  altering  and  explaining  them. 

The  conftituent  parts  of  the  parliament  arc,  the 
boufe  of  commons,  the  houfe  of  lords,  and  the 
king. 

Thus 
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Thus  the  king  not  only  makes  a  part  of  the  na- 
tion^ but  alTo  a  part  of  the  parliament^  and  confe- 
quently  part  of  the  legiilature^.  His  condition  is 
therefore  not  properly  defcribed^  when  he  is  diilin- 
guiflied  under  the  title  of  the  executive  pnver. 

The  houfe  of  commons,  or  affcmbly  of  the  re- 
prefentatives  of  the  nation,  is  compofed  of  deputies 
from  the  different  counties  in  England,  each  of 
which  fends  two:  of  the  deputies  of  the  cities,  of 
which  London^  including  Weilminfler  and  South- 
wark,  nominates  eight :  the  other  cities  and  parlia* 
mentary  boroughs  fend  two  or  one :  and  the  depu* 
ties  of  the  univerfities  of  Oxford  and  Cambridge, 
which  fend  two  each. 

Since  the  a£t  of  union,  the  Scotch  fend  45  depu- 
ties ;  who,  joined  with  thofe  I  have  been  fpeaking 
of,  form  an  aflembly  of  558  members. 

According  to  M.  de  Lolme,  *^  thefe  deputies, 
•*  though  chofen  feparacely,  are  not  confidcrcd  as 
**  reprefenting  only  the  town  or  county  which 
^'  eleded  them,  as  is  the  cafe  we  are  told  with  the 

*  The  king  is  chief  of  the  parluuneot^  as  he  is  of  the  natioo. 
He  is  that  part  which  gives  motion  to  the  other  parts;  and  it 
t  lerefore  Ayled,  in  fome  of  our  ancient  writers,  tbt  higitanngt  the 
Lead,  andtht  end.  He  may  be  compared  to  the  grand  wheel  in  a 
machine,  which,  while  it  is  the  firfl  mover,  the  principle  of  aflioii 
to  the  other  whee!s,  can  produce  no  effe^  independently  pf  them. 
In  a  dcfpotic  government,  the  king  conflituces  the  whole  ina* 
chine. 

''  United 
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*'  United  Provinces ;  but  when  once  admitted  into 
'^  parliament,  rhey  reprefent  the  whole  nation/* 
The  French  have  not  therefore  the  honour  of  in« 
vention,  in  transforming  the  deputies  elefted  by 
one  province  into  general  reprefentatives  of  all 
France;  and  thus  effacing  that  diilinftion  which 
might  have  fubje^ted  each  deputy  to  ftipulatc  only 
for  partial  intevefls ;  to  regard  only  local  demands : 
and,  by  confining  himfelf  to  the  fenfe  and  letter 
of  his  infb^dions,  eftabliflhf  a  rivalfhip  of  opinions 
foreign  to  each  other.  It  muft  be  extreme  igno- 
rance that  could  refufe  adopting  an  idea  fo  natural, 
and  a  plan  fo  truly  wife  and  uniform. 

**  In  fo  large  a  ftate,  as  ours  (fays  Blackftone)  it 
**  is  very  wifely  contrived,  that  the  people  fhould  do 
**  that  by  their  reprefentatives,  which  it  is  imprac- 
**  ticable  to  perform  in  perfon;  reprefentatives 
**  chofen  by  a  number  of  minute  and  feparate  dif- 
*^  tridts,  wherein  all  the  voters  are,  or  eafily  may 
*^  be  diftinguilhed.  The  counties  are  therefore 
^*  reprefented  by  knights,  eledted  by  the  proprie- 
**  tors  of  lands:  the  cities  and  boroughs  are  repre- 
**  fented  by  citizens  and  burgelTes,  chofen  by  the 
*f  mercantile  part  or  fuppofed  trading  intercft  of 
"  the  nation." 

Notwithftanding  thcfe  obfervations,  many  of  the 
Englifh  find  the  reprefentation  unjuHly  divided. 
They  fay,  that  fome  counties,  thinly  inhabited, 
have  as  many  reprefentatives  as  thofe  which  are  the 

2  '     mcft 
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mod  populous :  and  that  a  decayed  borough  fends 
isi  deputy  or  two,  while  fome  opulent  towns  do  not 
enjoy  the  fame  privilege.  But  this  inequality  is  in 
fadt  of  ho  confequence,  fince,  as  it  has  been  juft  now 
remarked,  thefe  deputies  reprefent  neither  particu- 
lar counties  or  boroughs,  but  the  nation  altogether. 

Though  there  may  be  fome  danger  in  depriving 
certain  counties  of  the  right  of  elcfting  the  fame 
number  of  reprefentatives  with  others  which  are 
tnore  populous;  or  of  taking  the  privilege  from  de- 
cayed boroughs,  and  conferring  it  on  flourifhing 
towns;  yet  the  aflembled  parliament  can,  when 
it  judges  fuch  a  mcafure  expedient,  change,  by  a 
new  ftatute  the  plan  of  elections ;  for  nothing  is 
above  its  authority. 

The  qualifications  required  in  a  member  of  the 
houfe  of  commons  are,  to  be  a  fubjeft  of  Great 
Britain;  to  have  a  landed  property,  producing  a 
yearly  income  of  fix  hundred  pounds  fterling,  if  the 
perfon  reprefents  a  county :  and  of  three  hundi^ 
pounds  a  year,  if  he  reprefents  a  city  or  a  borough* 

To  be  an  eledtor  in  a  county,  the  voter  muft 
pofl'efs  a  freehold  of  forty  (hillings  a  year,  ariiing 
either  from  land  or  houfes :  he  mufl  have  attained 
the  age  of  twenty-one  years,  and  have  been  in  pof- 
feflion  of  his  property  one  year,  unlefs  it  has  de« 
fcended  to  him  within  that  time  by  inheritance : 
and,  in  fine,  he  muft  prove  his  having  paid  the  taxes. 

Much  has  been  written  againft  the  decree  paff- 
«d  in  France,  by  which  proof  11  required  of  a  man 
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having  paid  a  contribution  of  a  mark  of  filver  to 
enable  him  to  be  elcAed,  without  the  pofleflion  of 
any  property  whatever  being  deemed  neceilary: 
and  the  proof  of  having  paid  a  contribution  of 
ten  livres  to  entitle  a  man  to  be  an  eledton 

The  Englifh  were  deiirous,  in  order  to  have  both 
the  elected  and  the  eledor  above  being  corrupted  by 
money^  that  the  deputy  (hould  be  fufficiently  op- 
pulent  to  fecure  him  from  being  feduced  by  the 
favours  of  the  court ;  and  that  the  voter  (hould 
poflefs  fuch  a  property  as  would  render  him  inde- 
pendent of  every  perlon. 

"  This  freehold  muft  be  of  forty  (hillings  an- 
**  nual  value  (fays  Blackftone)  becaufe  that  fum 
**  would  then,  with  proper  induftry,  furnilh  all 
^*  the  neceifaries  of  life,  and  render  the  freeholder, 
*'  if  he  pleafed,  an  independent  man/* 

Hence  it  appears,  that  fo  far  from  requiring  lefs 
property,  or  lefs  contribution,  to  entitle  a  man  to 
be  an  eledor,  the  Englifti  would,  if  they  were  now 
to  make  a  flatute  on  the  occafion,  require  a  larger 
portion  of  both*. 

^  This  is  not  a  jufl  conclufion.  The  Englifh  may  perhspscon- 
fider  it  as  a  circvm fiance  advantageous  to  the  caufe  of  liberty,  that 
by  the  great  increafe  of  national  wealth,  ihice  the  reign  of  Henry  VI. 
when  this  lla  tute  was  made,  the  number  of  eledors  has  been  propor- 
tionally increafed :  and  ih:y  might  not,  if  a  new  ftatatc  were  to  be 
made,  judge  it  either  equitable  or  politic  to  reduce  the  prefent  num- 
ber of  voters,  by  requiring  a  larger  qualification. 

For 
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For  being  an  eleftor  of  a  borough,  nothing  more 
Is  required  than  proof  of  having  enjoyed,  for  one 
year,  all  the  rights  of  a  burgefs*  Many  citizen!)^ 
though  poflefled  of  large  property,  cannot  be 
members  of  the  houfe  of  commons:  of  this  num- 
ber are  the  twelve  judges,  becaufe  they  have  feats 
in  the  houfe  of  lords. 

Ecclefiaftics  are  likewife  excluded ;  becaufe  the 
clergy  fit  in  the  houfe  of  convocation,  and  are  be* 
fides  reprefented  by  the  fpiritual  lords* 

Neither  (heriffs  of  counties,  mayors,  or  bailiffs^ 
can  be  elected  in  their  refpedtivc  jurifdiftions,  be- 
caufe it  is  they  who  prefide  at  eledtions. 

In  this  clafs  of  excluded  perfons  are  ranked  all 
thofe  who  are  employed  in  receiving  the  revenue 
in  the  excife  or  the  land-tax  departments.  The 
comrtiiffioners  of  the  treafury  are  alone  cpcempted 
from  this  exclufion*. 

No  perfon  enjoying  -f*  a  penfion  from  the  king 
can  be  elected.  And  in  fine,  any  member  of  the 
houfe  of  commons  who  accepts  of  an  emplo]anent 
vacates  his  feat  by  doing  fo. 

Thefe  details,  which  I  have  abridged,  demonflrate 
what  attention  has  been  employed  to  keep  the  re- 

•  By  the  bill,  tommonly  called  Mr*  Crew's  bill,  the  principle 
has  been  carried  down  to  difqaallify,  as  c\t6ion,  all  revenue-o£i- 
cers*  Thif  was  one  of  the  meafures  of  the  Rockingham  admiDi- 
ftrationt  to  fecure  the  freedom  of  ele^ons:  and,  at  the  fame  time» 
to  diminiih  the  influeoce  of  the  crown. 

t  That  lit  a  penfion  during  fUa/wre,  a  penfion^  Uf$  does  not 
inc^acitate. 

R  a  pre;- 
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prefcntati vcs  impartial  and  incorruptible :  and  yet 
the  parliament  of  England  are  continually  accufed 
of  partiality  and  corruption. 

The  upper  houfe  is  compofcd  of  the  lord»  ipirit- 
ual  and  temporal. 

The  firft  are  the  two  arch-bi(hops  and  twenty 
four  biftiops  of  the  kingdom^  who  are  confidercd  as 
holding  ancient  baronies  dependent  on  the  kii^. 

The  temporal  lords  are  all  the  peers  of  the  king- 
dom by  whaterer  title  of  nobility  they  may  be  dif- 
tinguifhed.  The  old  peers  have  feats  in  the  houfe 
of  lords,  by  right  of  birth  ;  the  new  ones  by  cre- 
ation ;  and,  fince  the  union  with  Scotland^  others 
by  eledion :  thefe  lad  are  fixteen  in  number* 

The  number  of  the  peers  is  not  limited;  aad 
may  be  aiigmented  at  the  king's  pleafure. 

According  to  the  laws^  no  perfon  can  fit  in 
either  houfe  until  he  is  twenty «one  years  of  age. 
Each  member  mu(t  take  the  oaths  of  fidelity,  fu- 
premacy,  and  abjuration ;  and  repeat  the  declara- 
tion againft  tranfubftantiation,  the  invocation  of 
iaints,  and  the  facrifice  of  the  mafs« 

No  ftranger,  however  natoralized,  can  become  a 
member  of  either  houfes  of  parliament. 

Whoever  has  been  eledtd  a  member  of  the  houfe 
of  commons  by  the  people,  or  created  a  member  of 
the  houfe  of  lords  by  the  king,  can,  notwithibuid* 
ing  fuch  eleftion,  or  creation,  on  complaint  made 
againfl  him,  be  declared  incapable  of  fitting  as  a 
member  in  either  the  one  or  the  other  .houfe.    But 

this 
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this  fcntence  can  only  be  pronounced  hf  that  houfe 
to  which  he  belonged. 

The  inviolability  of  the  perfons  and  property  of  re« 
prefentatives  is  not  explained  very  clearly  by  Black* 
done.  In  fpeaking  of  privilege  of  fpeech,  that  wri- 
ter fays,  *^  It  is  declared  by  the  ftatute  of  i  W,  and 
'^  M.  ft.  %.  Q.  2.  as  one  of  the  liberties  of  the  people^ 
*^  that  the  freedom  of  fpeecb  and  debates  j  and  proceed* 
*•  ings  in  parliament ^  ought  not  to  be  impeached  or  quef* 
*^  tioned  in  any  court  or  place  out  of  parliament.  And 
**  this  freedom  of  fpeech  is  particularly  demanded 
•*  of  the  king,  in  perfon,  by  the  fpeaker  of  the 
**  houfe  of  commons,  at  the  opening  of  every  new 
*^  parliament.  So  likewife  are  the  other  privileges, 
**  of  perfon,  fcrvants,  lands,  and  goods/* 

^^  But  (fays  Blackftone  in  another  paflage)  all 
**  other  privileges,  which  derogate  from  the  com- 
'^  mon  law,  are  now  at  an  end,  fave  only  as  to  the 
**  freedom  of  the  member's  perfon :  which,  in  a  peer 
^*  (by  the  privilege  of  peerage)  is  ever  facred  and 
*'  inviolable ;  and  in  a  commoner  (by  the  privilege 
*^  of  parliament)  for  forty  days  after  every  proroga- 
^^  tion^  and  forty  dajrs  before  the  next  appointed 
^^  meeting ;  which  is  now  in  efTeft  as  long  as  the 
**  parliament  fubiifts,  it  feldom  being  prorogued 
*'  for  more  than  fourfcore  days  at  a  time  *.*' 

The 

*  As  the  fhort  ptflkge»  n^ch  intenrenes  between  this  and  the 
next  ^aocttioii  fpeaks  nore  clearly  on  this  fobjedl,  I  ihall  infert  it. 
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The  king,  however,  in  virtue  of  his  prerogative 
can  profccute  a  member  who  is  indebted  to  him, 
even  during  a  feffion  of  parliament :  but:  with  this 
provifo,  that  his  perfonal  liberty  be  not  injured. 

**  Likewife  (fays  Blackftone)  for  the  benefit  of 
*^  commerce,  it  is  provided,  by  lla(ute  4  Geo.  IH. 
**  c,  33.  that  any  trader,  having  privilege  of  par- 
**  liament,  may  be  ferved  with  legal  proccfs  for  any 
**  juft  debt,  (to  the  amount  of  £*io6)  and  unlefs 
^'  he  makes  fatisfadion  within  two  months,  it  (hall 
*^  be  deemed  an  aft  of  bankruptcy;  and  that  com*- 
**  miffions  of  ban'iruptcy  may  be  iflued  againft 
^*  fuch  privileged  traders,  in  like  manner  as 
**  againft  others. 

*'  The  claim  of  privilege  (fays  Blackftone,  in 
^*  another  paffage)  hath  been  ufually  guarded  with 
**  an  exception,  as  to  the  cafe  of  indiftable  crimes  % 
*^  or,  as  it  hath  been  frequently  expreflcd,  of  trea- 
^'  fan,  felony,    and  breach    (or  furety)   of  the 

"  As  to  all  other  privileges  (continues  Blackftone)  which  ob- 
"  flruft  the  ordinary  courfe  of  juflice,  they  were  retrained  by  the 
•'  ilatutes  12  W.  III.  c.  3I  2  and  3  Ann.  c.  18.  and  11  Geo.  11. 
**  c.  24.  and  are  now  toully  aboliihed  by  datnte  10  Geo.  III.  c.  (;6. 
''  which  enadb,  that  any  fait  may>  at  any  time,  be  brought  againft 
**  any  peer  pr  member  of  parliament,  their  fervants,  or  any  other 
'*  perfon  entitled  to  privilege  of  parliamant;  which  Audi  not  be 
*'  iippeached  or  delayed  by  pretence  of  any  fuch  privilege ;  except 
**  that  the  perfon  of  a  member  of  the  houfe  of  commons  ftiall  not 
•«  thereby  be  fubjefted  to  any  trreft  or  imprifonment*"  Bladtftmu^s 
Com,  b.  i.  p.  16 j. 

^^  peace« 
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^^  peace.  Whereby  it  feems  to  have  been  under- 
^^  flood  that  no  privilege  was  allowable  to  the  mem- 
•^  bers,  their  families,  or  fervants,  in  any  aime 
**  whatfoever;  for  all  crimes  are  treated  by  the  law 
*'  as  being  contra  pacem  domini  regis.  And  inftances 
**  have  not  been  wanting,  wherein  privileged  per- 
**  fons  have  been  convided  of  mifdemeanors,  and 
^^  committed,  or  profecuted  to  outlawry,  even  in 
*^  the  midft  of  a  feffion;  which  proceeding  has  af- 
*'  terwards  received  the  fanftion  and  approbation 
^^  of  parliament.  To  which  may  be  added,  that  a 
**  few  years  ago  (in  the  year  1763)  the  cafe  of  wri- 
^^  ting  and  publi(hing  feditious  libels  was  refolved 
*'  by  both  houfes  not  to  be  entitled  to  privilege; 
*^  and  that  the  reafons  upon  which  that  cafe  pro- 
*'  ceeded,  extended  equally  to  every  indidtable  of- 
*'  fence.  So  that  the  chief,  if  not  the  only,  privi- 
^«  lege  of  parliament,  in  fuch  cafes,  fcems  to  be 
"  the  right  of  receiving  immediate  information  of 
**  the  imprifonment,  or  detention  of  any  member, 
*^  with  the  reafon  for  which  he  is  detained.'* 

It  is  aflonifhing  that,  in  a  country  where  no  per- 
fon  can  do  any  thing  but  with  the  law  *  in  his  hand, 
there  has  not  been  a  ftatute  made  to  declare  ex- 

prefsly, 

*  Mr.  de  la  Croix  exprelTet  himfelf  like  many  foreigners,  as  if  we 
had  fcarcely  any  other  law  than  the  written  law.  It  is  unneceflkry 
to  remind  the  Engliih  reader,  how  nach  of  our  law,  our  parlia* 
mentar/  hw,  cannon  law,  ecclefiailical,  civil,  and  maritime  law 
depend  upon  unwritten  cdkomt.  ufages,  and  eftabliihed  interpre- 

R  4  tationi. 
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prcfsly,  that  after  l^ing  accufed,  or  rather  con* 
viftcd  of  a  crime,  the  privilege  of  a  member  of  par^ 
liament  (hall  be  fufpended. 

Happy  is  the  nation  which  refpeds  itfelf  fuffi- 
ciently^  which  is  fufficiently  cautious  whom  it 
clefts,  to  prevent  its  rcprefentatives  ever  having 
occafion  for  their  title  to  inviolability  in  either  civil 
or  criminal  cafes,  and  who  all  find  a  (helter  from 
the  laws  in  their  own  probity.  But  are  thofe  wor- 
thy  of  making  a  part  of  the  legiflative  body,  who 
violate  the  firft  law ;  that  of  fulfilling  their  engage* 
ments  ?  Or  does  the  man  deferve  to  concur  in  the 
direftion  of  public  prder,  who  fets  out  with  dif- 
turbing  fociety  by  his  revenge,  or  his  ambitious 
projefts  ?  He  calls  himfelf  a  legiflator,  and  the 
law  profcribes  him.  He  calls  himfelf  a  reprefent- 
ative  of  the  people,  and  he  difhonours  the  people, 
whom  he  reprefents ;  and  he  talks  of  virtue  and 
juflice,  while  he  is  accufed  of  crimes  and  inf^deli* 
ties !  Such  deputies,  in  whatever  country  they 
cxifl,  muft,  without  doubt,  find  it  neceffary  to  be 
inviolable  :  but  it  is  ftill  more  necefiary  to  the 
people,  not  to  have  fuch  men  for  the  interpretors 
of  iheir  will ;  and  not  to  be  difgraced  by  fuch  re^ 
prefentatives. 

tations.  And  with  regard  to  the  privileges  of  parliament,  Mr. 
Hatfell,  the  learned  clerk  of  the  houfe  of  commons*  has  publiihed 
a  quarto  volume  filled  with  cafes  of  privilege,  in  that  houfe,  and 
containing  the  whole  dodrine  0%  the  fubjefl. 

CHAP, 


C    U9    ) 


CHAP,    XXUL 

Centinuativn  of  the  ConJliWion  of  England. 

Of  the  Formation  of  its  Parliament,  of 
THE  ROYAL  Prerogative,  and  of  JyRiES« 

X  HE  conflituent  parts  of  the  £ngli(b  parlumcnt 
are  compofed  of  the  king,  the  ccclefiaftical  peen, 
the  peers  of  England,  together  with  the  iiztcca 
peers  ele&ed  by  the  Scotch  peers,  as  their  repre* 
fentatives,  and  five  hundred  and  fifty-eight  mem<» 
bers  of  the  houfe  of  commons,  who  reprefent  the 
counties,  cities,  and  boroughs, 

Thefe  three  parts  are  all  fo  eflential  to  the  foret^ 
feignty,  that  nothing  which  is  propofed  can  be** 
come  a  law  if  any  one  of  them  oppofe  it ;  nor  un« 
til  it  has  been  coniidercd  in  both  the  houfes,  each 
pf  which  mud  judge  for  itfelf. 

It  is  on  this  principle  that  the  lords  will  not  per^ 
mit  the  commons  to  oppofe  the  admiflioa  of  a. 
Scotch  peer  into  the  upper  houfe :  and  that  the 
commons,  in  their  turn,  will  not  fuQer  the  lords  to 
^udge  of  the  validity  of  an  eleftion  of  one  of  the 
members  of  the  lower  houfe. 

The 
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•'  The  power  and  jurifdiftion  of  parliament  (fays 
*•  Blackftone)  is,  according  to  Sir  Edward  Coke, 
**  fo  tranfcendent  and  abfolute,  that  it  cannot  be 
**  confined,  either  for  caufcs  or  perfons,  within  any 
**  bounds.  And  of  this  high  court  (he  adds)  it 
**  may  be  truly  faid,  ^^  Ji  antiquitatem  fpeSteSj  ejl 
•*  vettiftiffima  ;  Ji  dignitatem,  eji  honor  at  iffima  ;  fijt^^ 
•*  vifdiSlionemy  eft  capacijjima.  It  hath  fovereign  and 
'*  uncomroulable  authority  in  making,  confirming, 
**  enlarging,  reftraining,  abrogating,  repelling, 
**  reviving,  and  expounding  of  laws,  concerning 
*^  matters  of  all  poflible  denominations,  ecclefiaf- 
**  tica!,  or  temporal,  civil,  military,  maritime,  or 
**  criminal :  this  being  the  place  where  that  abfo- 
*'  lute,  defpotic  power,  which  muft  in  all  govern- 
•*  ments  refide  fomewhere,  is  entrufted  by  the  con- 
•*  ftitution  of  thefe  kingdoms.  All  mifchiefs  and 
**  grievances,  operations,  and  remedies,  that  tranf- 
**  cend  the  ordinary  courfe  of  the  laws,  are  within 
*'  the  reach  of  this  extraordinary  tribunal.  It  can 
*•  regulate  or  new  model  the  fucceffion  to  the 
**  crown ;  as  was  done  in  the  reign  of  Henry  VIII. 
"  and  of  William  III.  It  can  alter  the  eftablilhed 
•*  religion  of  the  land  ;  as  was  done  in  a  variety  of 
•*  inftances,  in  the  reigns  of  Henry  VIII.  and  his 
*^  three  children.  It  can  change  and  create  afrelh 
"  even  the  conftitution  of  the  kingdom,  and  of 
**  parliaments  themfelves  j  as  was  done  by  the  aft 

"of 
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*^  of  union,  and  the  fev«ral  ftatutes  for  triennial 
**  and  feptennial  ele&ions." 

'*  It  was  (continues  Blackftonc)  a  known  apo- 
*'  thegm  of  the  great  lord  treafurer  Burleigh,  thai 
*^  England  could  nei)er  be  ruined  but  by  a  parliament : 
'^  and,  as  Sir  Matthew  Hale  obferves,  this  being 
"  the  higheft  and  greateft  court,  over  which  none 
^^  other  can  have  jurifdidion  in  the  kingdom,  if 
^'  by  any  means  a  mifgovernment  fhould  fall  upon 
'^  it,  the  fubjeds  of  this  kingdom  are  left  without 
**  all  manner  of  remedy/* 

"  It  muft  be  owned  (adds  Blackftone)  that  Mr. 
**  Locke  *,  and  other  theoretical  writers,  have  held 
**  that  there  remains  Jl ill  inherent  in  the  people ^  afik- 
^^  preme  power  to  remove  or  alter  the  legijlatiwy  when 
*^  they  find  the  legijlative  a£l  contrary  to  the  truft  re* 
^*  pofed  in  them :  fcr^  whenfuch  truft  is  abufea^  it  is 
**  thereby  forfeit  edy  and  devolves  to  thofe  who^ave  it  J* 
This  is  the  idea  of  a  very  noble  mind ;  but  it  is 
merely  theoretical. 

Certainly,  if  a  legiilative  body  were  to  make  a  de- 

*  Both  thefe  Qplnions  are  right.  Under  the  conftitotum  there 
it  and  can  be  no  refoarce.  The  conftitntion  makes,  and  can  make 
no  provifion  for  extreme  cafes  arifing  on  the  fubyerfion  of  the  con- 
tttuilon  itfelf.  The  grave  and  orer-rnUng  neceffity  that  demandi 
the  remedy  in  thofe  cafes,  mnft  diroft  the  natare  and  limit  the  ex- 
tent of  the  remedy  ;  the  objeA  of  which  ought  to  be,  the  frifkrom* 
tkn  or  rfftoraiioH  of  the  violated  cooftitution,  not  the  opportunity 
pf  introducing  new  fpeculations. 

cree 
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rrec  fo  abfurd,  fo  contrary  to  nature,  as  to  be  op- 
pofed  by  the  general  opinion,  the  people  could 
foon  .overturn  this  colofliis  of  power  which  they 
tad  raifcd.  But  as  we  cannot  fuppofe  that  three 
authorities  would  combine,  and  aft  in  concert,  for 
giving  the  force  of  law  to  an  inftitution  evidently 
abfurd,  there  is  rcafon  to  believe  that  there  never 
will  be  fuch  an  oppofition  of  opinion  between  the 
parliament  and  the  people,  as  to  excite  an  infurrec^ 
tion  all  at  once,  and  make  the  paf&ve  power  anni- 
hilate the  legiflative,  and  eftablifh  itfelf  upon  its 
ruins.  Thus  the  reafoning  of  Locke  is  that  of  a 
great  metaphyfician,  who  takes  his  career  through 
the  field  of  imagination.  I  fliall  not  follow  his 
rourfc,  but  attach  myfelf  entirely  to  reality,  and 
begin  by  examining  the  laws  and  privileges  of  the 
houfe  of  peers. 

The  firft  I  (hall  touch  upon  does  not  fecto  to 

merit  much  regard,  only  as  it  proves  that  the  mem* 

bers  of  this  houfe  have  been  willing  to  (hew  them- 

•felvcs  the  rivals  of  the  monarch,  and  to  mark  their 

independence, 

**  One  very  ancient  privilege  (fays  Blackftone) 
'*  is  that  declared  by  the  charter  of  the  foreft,  con- 
''  firmed  in  parliament,  9.  Hen*  IIL  viz,  that  eve- 
**  ry  lord,  fpiritual  or  temporal,  fummoncd  to 
•*  parliament,  and  paffing  through  the  king's  fo- 
^^  refts,  may,  both  in  going  and  returning,  kill 
^^  one  or  two  of  the  king's  deer,  without  warrant; 

I  ^Mn 


Of  the  Qmftitutm  nf  England.  25  J 

'*  in  view  of  the  foreftcr,  if  he  be  prcfcnt,  or  on 
**  blowing  a  horn,  if  he  be  abfent :  that  he  may  not 
*^  feem  to  take  the  king's  venfion  by  ftealth. 

A  fecond  privilege,  lefs  vain,  and  moreufeful  is, 
that  ^*  they  have  a  right  (continues  Blackftone)  to 
'^  be  attended,  and  conftantly  are,  by  the  judges 
*'  of  the  court  of  king's  bench,  and  common 
^^  pleas,  and  fuch  of  the  barons  of  the  exchequer 
**  as  are  of  the  degree  of  the,  coif,  or  have  been 
^^  made  fergeants  at  law;  as  like  wife  by  the  kings 
*'  learned  counfel,  being  fergeants,  and  by  the 
•^  matters  of  the  court  of  chancery,  for  their  advice 
**  in  point  of  law,  and  for  the  greater  dignity  of 
•*  their  proceedings.*' 

**  Another  privilege  is,  that  every  peer,  by  li- 
^^  cence  obtained  from  the  king,  may  make  an- 
^^  other  lord  of  pariiament  to  vote  for  him  in  his 
*•  abfence."  This  privilege,  which  is  denied  to  the 
commons*,  ought  not  to  be  granted  to  the  peers; 
becaufe  it  unites  two  opinions  in  one  perfon ;  and 
bccaufe,  as  the  king's  confent  is  neceflary,  it  Is  to 

*  Proxies  do  not  vote  in  a  committee.  There  is  confeqaendy 
n  iUge  in  the  paffing  of  every  bill«.  where  it  may  be  thcown  out^ 
if  contrary  to  the  opinions  of  the  aflual  majority  prefent.  Th^ 
proxy>  I  betieve^  b  taken  oat  once  in  tvtry  parliament,  and  lads 
for  ieven  years.  The  king's  leave  is  now  fo  much  a  matter  of 
common  right;,  and  not  of  favour,  that  a  miniAer  would,  I  fuppoie, 
be  liable  to  impeachment,  for  advliang  the  k'mg  to  refitfe  bis  leave 
to  any  particolar  peer,  on  the  motives  faggeited  by  Mrt  la  Croix. 

be 


^54  Q^  ^^^  ConJlitiUiou  of  England. 

be  feared  chat  he  will  only  grant  it  When  the  fuf^ 
firage,  fo  communicated^  is  to  confirm  his  wUL 

^^  Each  peer  (fays  Blackftone)  has  alfo  a  right, 
^^  by  leave  of  the  houfe,  when  a  vote  paifes  contrary 
*^  to  his  fentiments,  to  enter  his  difient  on  the 
^'  journals  of  the  houfe,  with  the  reafons  of  fuch 
•*  diflent,  which  is  ufually  ftyled  his  proteft.'* 

^^  All  bills  like  wife  that  may  in  their  confe- 
'*  quences  any  way  affedt  the  rights  of  the  peerage, 
**  are  by  the  cuftom  of  parliament  to  have  their  rife 
^'  and  beginning  in  the  houfe  of  peers,  and  to  fuf* 
^<  fer  no  changes  or  amendments  in  the  houfe  of 
•*  fcommons/' 

Thefe  are  fome  of  the  privileges  peculiar  to  the 
houfe  of  peers ;  but  the  houfe  of  commons  has  one 
much  more  important :  it  is,  (to  ufe  the  words  of 
Blackftone)  ^^  that  all  grants  of  fubfidies  or  parlia- 
*^  mentary  aids  do  begin  in  their  houfe,  and  are  firft 
*^  beftowcd  by  them;  although  their  grants  are  not 
**  efFedtual  to  all  intents  and  purpofes,  until  they 
*'  haJte  the  affcnt  of  the  other  two  branches  of  the 
**  Icgiflature.  The  general  reafon,  given  for  this 
**  exclufive  privilege  of  the  houfe  of  commons,  is, 
*^  that  the  fupplies  are  raifed  upon  the  body  of  the 
<^  people,  and  therefore  it  is  proper  that  they  alone 
''  ihould  have  the  right  of  taxing  themfelves. 
**  This  reafon  would  be  unanfwerable,  if  the  com- 
*^  mon^  taxed  none  but  themfelves :  but  it  is  noto- 
**  ^ious,  that  a  very  large  fhare  of  property  is  iri 
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•*  the  pofleflioQ  of  the  houfe  of  lords;  that  this  pro* 
^*  perty  is  equally  taxable,  and  taxed,  as  the  property 
**  of  the  commons;  and  therefore,  the  commons  not 
'*  being  xh^fole  perfons  taxed,  this  cannot  be  therea- 
*^  fon  of  their  having  the  fo/e  right  of  raifing  and  mo- 
**  delling  the  fupply.  The  true  reafon,  arifingfrom 
^*  the  fpirit  of  our  conftitution,  feems  to  be  this.  The 
^*  lords  being  a  permament  hereditary  body,  crcat- 
**  ed  at  pleafure  by  the  king,  are  fuppofed  more 
*^  liable  to  be  influenced  by  the  crown,  and  when 
*^  once  influenced,  to  continue  fo,  than  the  com- 
**  mons,  who  are  a  temporary,  cleftive  body,  free- 
**  ly  elefted  by  the  people/' 

**  So  reafonably  jealous  (continues  Blackftone) 
**  are  the  commons  of  this  valuable  privilege,  that 
**  herein  they  will  not  fuffer  the  other  houfe  to  ex- 
**  crt  any  power  but  that  of  rejcding;  they  will 
*^  not  permit  *  the  leaft  alteratioh  or  amendment 
•*  to  be  made  by  the  lords  to  the  mode  of  taxing 
**  the  people  by  a  money  bill." 

Let  us  now  penetrate  the  bofom  of  this  fenate, 
fo  auguft  from  its  power,  and  obferve  how  it  per- 
forms its  afts  of  fovercignty. 

*^  I  muft  premifc,  (fays  Blackftone)  that,  for 
•' difpatch  of  bufinefs,  each  houfe  of  parliament 

•  *  In  cafe  of  any  alteration  by  the  lordsj  the  commons  always 
throw  out  the  bill  when  it  is  returned  to  them.  £at  if  the  ulcerations 
be  good,  a  new  bill  is  immediately  brought  ir^  adrp.ing  the  Tub- 
'Aance  of  tbofe  alterations. 

"  has 
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'*  has  its  fpcaker.  The  fpeaker  of  the  houfe  of 
••  lordsy  whofc  office  it  is  to  prefide  there,  and  ma- 
•'  nage  the  formality  of  buiinefs,  is  the  lord  chan- 
**  cellor,  or  keeper  of  the  king's  great  feal,  or  any 
•'  other,  appointed  by  the  king's  commiffion :  and, 
•'  if  none  be  fo  appointed,  the  houfe  of  lords  (it  is 
•'  faid)  may  eleft.  The  fpeaker  of  the  houfe  of 
**  commons  is  chofen  by  the  houfe;  but  muft  be 
•*  approved  by  the  king.  And  herein  the  ufage  of 
•*  the  two  houfes  differs,  that  the  fpeaker  of  the 
**  houfe  of  commons  cannot  give  his  opinion,  or 
**  argue  any  queftion  in  the  houfe;  but  the 
•*  fpeaker  of  the  houfe  of  lords,  if  a  lord  of  parlia- 
•^  ment  may  *.  In  each  houfe  the  aft  of  the  major-^ 
•*  iiy  binds  the  whole;  and  this  majority  is  declar* 
•*  cd  by  votes,  openly  and  publicly  given/* 

**  In  public  matters,  the  bill  is  brought  in  upon  mo- 

*'tion  made  to  the  houfe,  without  any  petition  at  all/* 

•f-  "  After  the  fecond  reading  it  is  committed, 

*^  that  is  referred  to  a  committe;  which  is  either 

"  felefted 

*  But  he  may  in  a  committee,  where  there  is  another  chunnaii 
appointed,  the  fpeaker  being  then  a  fimple  member ;  and  he  may 
in  the  houfe,  when  th?  votes  ar^  equal. 

t  By  the  omtfiion  of  a  whole  paragraph  in  this  place,  the  ac- 
count of  the  mode  of  carrying  a  bill  through  parliament  it  left  itk- 
complete^  I  (hall  therefore  fabjoin  i:. 

**  The  perfons  direfled  to  bring  in  ihi  bill,  prcfent  it  in  a  conM 
•*  petent  time  to  the  houfe,  drawn  out  on  paper,  with  a  mul;itade 
**  of  b^nks  or  void  fpice;,  where  any  thing  occurs  that  is  dubioos^ 
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*^  feleded  by  the  houfe  iit  matters  of  (mall  impoN 
*^  tance^  or  elfe  upon  a  bill  of  coftfequence,  the 
'^  houfe  refolves  itfelf  into  a  commicte  of  the  whole 
'*  houfe*  A  committe  of  the  whole  houfe  is  coiM* 
**  pofed  of  every  member;  and,  to  form  it,  th'c 
**  fpeaker  quits  the  chair  (another  tnember  b*ing 
^'  appointed  chairman)  ahd  may  fie  and  debate 
**  as  a  private  member -f*  ' 

•*  When  the  houfe  hath  agreed  or  diflgreed  to 
'^  the  iifttehdments  of  the  cemmittei^^  and  fodkttitnes 


or  neteflii'y  to  be  fettkd  hy  tht  piriiaaient  iticif ;  (faeli^  afpeci- 
ally,  as  the  precife  dace  of  times,  the  nature  and  quantity  of 
*'  penalties,  and  of  any  fams  of  money  to  be  raided}  being  indeed 
*'  only  the  Oteleton  of  the  biO»  la  the  hoafe  of  lords,  if  the  bill 
^  begins  there,  it  is  (when  of  a  private  natore)  xefiirred  to  two 
*'  of  the  judges,  who  enmine  and  feport  the  flate  of  th«  fkAs  ai« 
<'  ledged,  to  fee  that  all  neceflary  parties  eonfeot,  and  to  fettle  ail 
*<  poinu  of  technical  propriety.  Thu  is  nad  a  firft  time,  and  at 
**  a  convenient  diftance,  a  fecond  time ;  and  after  each  reading 
'*  the  fpeaker  opens  to  the  houfe  the  fublfaince  of  the  bill,  and  putt 
"*  the  qneftion,  whether  it  (hall  proceed  any  farther.  The  in* 
^  trodnftion  of  the  bill  Hiay  be  originally  oppofed,  af  the  bBl  it* 
^  felf  may  at  either  of  the  readings ;  and,  if  the  oppofition  (be* 
'*  ceedi,  the  bill  moil  be  dropped  for  that  feffion  :  as  it  muft  altot 
<«  if  oppofed  with  fuccefs  in  any  of  the  fubfequcnt  fiages."  JllacJt^ 
fi^wft  C^m.  h»  u  page  iSa. 

t  The  following  ii  the  concluding  (entence  of  this  paragraplw 
which,  af  it  condnues  the  detail  of  proceedings,  I  (hall  infert. 

^'  In  tfaefe  committees  the  bill  is  debated  claufe  by  dauie^ 
«« imisiidinentt  ttale,  the  blanks  filled  np,  iHhd  fometimes  the  bill 
^tadrelyftewmoddkd.'*    Mkd.  €^.  b.  I  p.  t%t. 

V«-IL  S  '*  added 
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'^  added  new  amendments  of  its  own^  the  bUl  is 
^^  then  ordered  to  be  engroflcd,  or  written  in  a 
**  ftrong  grofs  hand,  on  one  or  more  long  rolls  (or 
•^  profles)  of  parchment  fewed  together.  When 
^*  this  is  finiihed^  it  is  read  a .  third  time,  and 
^*  amendments  arefometimes  then  made  to  it;  and 
'^  if  a  new  claufc  be  added,  it  is  done  by  tacking  a 
^^  feparate  piece  of  parchment  on  the  bill,  which  is 
^'  called  a  rider.  The  fpeaker  then  again  opens  the 
*'  contents;  and  holding  it  up  in  his  hands,  puts 
^*  the  queflion  whether  the  bill  (hall  pafs. 

<<  After  this,  one  of  the  members  ts  direfted  to 

*  ^*  carry  it  to  the  lords^  and  defire  their  concttnmcej 

.  ^^  who,  attended  by  feveral  more,  carries  it  to  the 

^^  bar  of  the  houfe  of  peers,  and  there  delivers  it 

^^  to  their  fpeaker,  who  comes  down  from  his 

•*  woolfack  to  receive  it* 

**  It  there  pafles  through  the  fame  forms  as  in 
^*  the  other  houfe  (except  engroffing,  which  is  al- 
*^  ready  done)  and,  if  rejedled,  no  more  notice  is 
•^'  taken,  but  it  p^ffcs/uiJUepUso,  to  prevent  unbe- 
^^  coming  altercations.  But  if  it  is  agreed  to,  the 
J^*  lords  fend  a  meffagc  by  two  mafters  in  chancer/ 
**  (or  ibmetimes  two  of  the  judges)  that  they  have 
•*  agreed  to  the  fame:  and  the  bill  remains  with 
'^  the  lords,  if  they  have  made  no  amendment  to 
"  it.  But  if  any  amendments  are  made,  fuch 
'*  amendments  are  fent  down  with  the  bill  to  re- 
'*  ceivc  the  concurrence  of  the  commons..    If  the 

^Vconmons 
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^*  ccmiinoas  difagree  to  the  amendments^  a  confer- 
*•  cnce  ufually  follows  between  members  deputed 
**  from  «u:h  houfc ;  who  for  the  moft  part  fettle 
^*  and  adjuft  the  difference :  but^  if  both  houfcs 
^'  remain  inflexible,  the  bill  is  dropped/' 

The  bill  thus  approved  by  the  two  houfcs,  after 
fo  much  trouble  and  formality,  is  Hill  but  a  project 
which  can  only  be  fealiaed  by  the  royal  approba- 
tion.   **  The  royal  aifent  (fays  Blackftone)  may 
^*  be  given  two  ways.     In  perfon,  when  the  king 
*'  comes  to  the  houfe  of  peers  in  his  crown  and 
'^  royal  robes,  and  fending  for  the  commons  to  the 
^'  bar,  the  titles  of  all  the  bills,  which  h^ve  pafled 
^^  both  houfes,  are  read,  arid  the  kind's  anfwer  is 
^'  declared  by  the  cldrk  of  parliament  in  Norman 
**  French :  if  the  king  confents  to  a  public  bill, 
**  the  clerk  iifually  declares^  **  k  roy  ie  vetit,  the 
"  king  wills  it  fo  to  be  ;*'  if  to  a  private  bill, 
^^  fait  fait  comme  il  efi  Jefire^  be  it  as  it  is  difired." 
'*  If  the  king  refufes  his  alTent,  it  is  in  the  gentle 
'*  language  of,  "  k  roy  s*avifera,  the  king  wilt 
**  advife  upon  it.'*  When  a  bill  of  fupply  is  pafled^ 
^^  it  is  carried  up;  and  prefented  to  the  king  by  the 
'^  fpeaker  of  the  houfe  of  commons,  and  the  royal* 
*'  affeht  is  thus  exprefled,  **  le  roy  remeniefes  loyalr 
^IJubjeSs^  acsepti  iour  bencvolemey  it  auffik  veut,  the* 
^^  king  thanks  his  loyal  fubjefts^  ai;cepts  iheir  be- 
*'  hevolence,  and  will*  it  to  be  fo.'^ 

S  a  It 
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It  mud  undoubtedly  occafioaitrrprifc,  tbatia  ihft 
parliaoient  of  England  the  monarch  (hould  espre(s 
his  will  in  a  language  foreign  to  the  nation.  Bl&cki^ 
ftone  fpeaks  of  this  mode  of  jiving  the  king's  an- 
fwer  in  Norman  French  as  ^f  a  badge,  it  nrnft  be 
*^  owned  (now  the  only  one  remaining)  o£  con- 
'^  queil ;  and  which  one  could  wi(h  to  fee  fall  io- 
^'  to  total  oblivion ;.  uiile^  it  be  referved  as  a  fo^ 
'*  lemn  memento,  to  remind  us  that  our  liberties 
*^  are  mortal,  having  been  once  defbroyed  by  a  fo- 
**  reign  force." 

^^  The  king  (continues  Blackftone)  may  give  hi$ 
*^  aflent  by  letters  piatent^ .  under  his  great  feal, 
^^  figned  with  his  haridi  and  notified  in  his  abfence 
<^  to  both  houfes,  aflGbmbled  together  in  the  high 
^^  houfe.  And  when  the  bitf  lias  received  the  roy- 
^^  al  alTent  in  either  of  thefe  ways,  it  is  then,  and 
not  before,  a  ftatute  or  aft  of  parliament. 
**  This  ftatute  or  aft  is  placed  among  the  re- 
cords of  the  kingdom  ;  there  needing  Ho  formal 
^^  promulgation  to  give  it  the  force  of  law,  as  was 
**  neceffary  by  the  civil  law,  with  regard  to  the  em- 
'*  peror^sedifts  :  becaufe  ev^ery  man  in  England  is, 
'^  in  judgment  of  law,  party  to  the  making  an  aft 
'*  of  parliament,  being  prefent  thereat  by  his  rtf* 
**  prcfentatives.  However,  a  copy  thereof  is  uTual- 
^'  ly  printed  at  the  king's  prefs,  for  the  infontia- 
*'  tion  of  the  whole  land." 

^^  An 
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^'  An  act  of  parliament  thus  made  *  cannot  be 
*^  altered^  amended,   difpenfed  with,  fufpended, 
,  •*  or  repealed,  but  in  the  fame  forms  and  by  the 
**  fame  authority  of  parliament.** 

**  Parliaments  may  be  adjourned,  prorogued,  or 
**  diifolved  (fays  Blackftone). 

*'  An  adjournment  is  no  more  than  a  continuance 
**  of  the  feffions  from  one  day  to  another,  as  th^ 
^*  word  itfelf  fignifies :  this  is  done  by  the  autho- 
^*  rity  of  each  houfe  feparately  every  day;  and 
^*  fometimes  for  a  fortnight  or  a  month  together, 
•*  as  at  Chriftmas  or  Eafter,  or  upon  other  particu- 
*'  lar  occafions.  But  an  adjournment  of  one  houfe 
^*  is  no  adjournment  of  the  other.*' 

The  king  fignifies  his  pleafure,  when  he  thinks  pro- 
per, to  one  or  both  houfes  that  they  are  to  adjourn 
themfelves,  and  they  pay  the  more  regard  to  it,  be- 
caufe  the  efTence  of  the  king's  authority  lies  in  pro- 
roguing the  parliament,  which  is  in  faft  difTolving  it 
for  a  time.  The  difference  between  an  adjournment 

*  The  part  onutted  of  chit  fentenct  n  impoitaot,  as  it  fhews  the 
fA^^no^nt  fupitteacy  of  pariiameit :  I  fluiU  therefore  give  the 
jjMuagraph  as  it  Hands  in  Blackftone. 

**  An  z£i  of  parliament^  thns  made,  is  the  exercife  of  diehighei^ 
^*  authority  that  this  kingdom  acknowledges  on  earth.  It  hath 
**  power  to  bind  every  fol^efl  on  the  land,  and  the  dominions  there- 
'' onto  belonging;  nay,  even  the  king  himfelf,  if  particularly 
'^  named  therein.  And  it  cannot  be  altered^  5cc.^  BUckftont^t 
Com,  b.  i*  p.  185. 

S  z  and 
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and  a  prorogation  is^  that  the  Sril  only  interrupts 
and  delays  the  proceedings  in  any  bufmefs  already 
commenced ;  while  a  prorogation,  which  is  ♦  for 
near  three  months,  puts  an  end  tQ  the  feffion^  and 
theti  the  bills  befpre  the  houfe  cannot  be  carried 
over  to  another  feifion  X  at  leaft  not  without  being 
taken  anew  into  tQnfi4eniti0n>  which  f^^om  hap- 
pens. 

**  A  proragation  ((ays  BUckftpne)  is  the  conti- 
ff  nuation  of  the  parliament '  from  one  feilion  to 
f  f  another  :  as  an  adjournment  is  the  continuation 
**  of  the  feflion  from  day  to  day.  This  is  done  by 
'  **  the  royal  authority,  expreflfed  either  by  the  chan- 
**  cellor,  in  his  majefty^s  prefence;  or  by  a  com- 
^^  miflSon  ffom  the  crown^  or  frequently  by  pro- 

f*  clanaatioi^*" 

f^  If  ^t  the  time  of  ^n  adual  rebellion,  or  im« 
*^  mi^cnt  danger  of  invafion,  the  parliament  (hall 
*^  be  feparared*by  adjournment  or  prorogation,  the 
*^  king^is  empowered  to  call  thena'  together  -f  by 
"  proclamaiion,  with  fourteen  days  notice  of  the 
'^  time  appointed  for  their  aflembting. 

'^  A  diflbiution  (continues  Blackftone)  is  the 
"  civil  death  of  the  parliament  \  and  this  nuiy  be 
^*  eflfipfted  three  ways.  i.  "By  the  king's  will;  ex- 
'^  prcffed  either  \t\  pcrfoA  or  by  roprefentation," 

■  *  *  * 

•  A  pr^^'  g»  ion  may  be  for  any  (hortcr  rip?.  Charles  H.  emcq 
prorogued  the  parliament  for  tnvo  Jayi, 
t  He  cao  always  reaiTembie  them  by  a  proclamation  with  forty 
^\^%  notice. 

**  2.  A 
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"  2.  A  parliament  may  be  diflblved  by  the  de- 
'^  mife  of  the  crown." 

^*  Ljiftly,  a  parliament  may  be  diffolved,  or  ex- 
**  pire  by  length  of  time."  **  As  our  conftiuition 
*^  now  ftands  (fays  Blackftonein  a  fubfcquent  paff^  * 
*^  age)  the  parliament  muft  expire,  or  die  a  natural 
**  death,  at  the  end  of  every  feventh  year ;  if  not 
"  fooner  diflblved  by  the  royal  prerogative/' 

It  is  neceflary  however  to  obfcrve,  with  refpedb 
to  the  fecond  means  of  diflblution,  that  the  deceafe 
of  the  king  does  not  diflblve  the  parliament  fud- 
denly :  for  '^  it  was  enacted  (fays  Blackftone)  by 
^'  the  ilatutes  of  7.  and  8.  W.  III.  c.  15.  and  6. 
^^  Ann.  c.  7.  that  the  parliament  in  being  (hall 
'^  continue  for  fix  months  after  the  death  of  any 
^^  king  or  queen,  qnlefs  fooner  prorogued  or  dif- 
*^  folved  by  the  fucceflbr  :  that,  if  the  parliament 
•*  be,  at  the  time  of  the  king's  death,  feparated  by 
«^  adjournment  or  prorogation,  it  (hall,  notwith- 
*^  {landing,  aflcmble  immediately  :  and  that  if  no 
'*  parliament  is  then  in  being,  the  members  of  the 
^^  lafl  parliament  (hall  aflemble,  and  be  again  a  par- 
**  liament." 

Thefe  ftatutes  were  very  wifely  made,  to  prevent 
that  anarchy  into  which  a  ftate  muft  neceflarily  fall, 
on  finding  itfelf  all  at  once  without  either  a  legifla- 
tive  or  executive  power. 

The  king  having,  an  virtue  of  his  prerdgative, 
diifolvod  the  laft  parliament  before  the  fev^n  years 
were  «pired,  our  modern  politicians  bewildered 

S  4  them* 
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themfelves  in  conjeftures  of  the  caufe.  $ome  pre* 
tended  that  the  minifter  defigned  to  make  war  with 
Spain^  and  to  take  advantage  of  the  undetcrmina** 
tioi)  of  France  with  refped  to  the  treaty  of  alti* 
ance  which  bound  her  to  the  Spani(h  intereft :  and 
that  as  he  was  not  fufEciencly  aflured  of  the  difpo- 
iition  of  parliament  to  grant  him  the  neceflary  fub- 
fidies,  he  was  willing  to  create  a  new  one.  Others 
again  did  the  minifter  the  honour  of  fuppofing  that^ 
in  order  to  convince  the  other  powers  of  his  peace- 
able  intentions^  he  thus  deprived  himfelf  at  once 
of  the  only  means  of  procuring  the  nerves  of  war. 

All  thefe  opinions  were  chimerical.  The  £ng- 
li(h  parliament  is  feldom  fuffered  to  live  out  its 
term  of  feven  years.  The  king  almoft  always  em- 
plojrs  his  right  of  diffolving  it ;  that  the  difufe  of 
a  privilege^  which  is  one  of  the  attributes  of  his 
power,  may  not  be  made  a  precedent* 

The  parliament  being  become  the  principal  in* 
fbrument  of  the  king  of  England,  he  has  no  fooaer 
deftxoyed  than  he  haftens  to  reftore  it  to  life  :  the 
forms  obfcrved  on  that  occaiion  are  thefe  j  "  As 
^^  foon  as  the  parliament  is  fummoned,  (fayt 
*^  Blackftone)  the  lord  chancellor  fends  his  war- 
**  rant  to  the  clerk- of  the  crown  in  chancery,  who 
'*  thereupon  iflues  out  writs  to  the  Iheriff  of  every 
**  county  for  the  eledtion  of  all  the  members  to 
**  ferve  for  that  county,  and  every  city  and  borough 
<^  therein*    Within  three  days  after  the  receipt  of 

^<  this 
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'*  this  writ,  the  (hcriff  is  to  fend  his  precept,  under 
^^  his  feal,  to  the  proper  returning  officers  of  the 
'^  cities  and  boroughs  in  the  county,  commanding 
^^  them  to  eleft  their  members :  and  the  faid  re* 
^^  turning  officers  are  to  proceed  to  eleftion  within 
**  eight  days  from  the  receipt  of  the  precept,  giving 
**  four  days  notice  of  the  fame ;  and  to  return  the 
**  perfons  chofen,  together  with  the  precept  to  the? 
**  Iheriff. 

^  But  eleftions  of  knights  of  the  (hire  mud  be 
^*  proceeded  to  by  the  (heriffs  themfelves  in  per-' 
^'  fon,  at  the  next  county  court  day  that  fhall  hap- 
**  pen  after  the  delivery  of  the  writ.  If  the  coun* 
<^  ty  court  falls  upon  the  day  of  delivering  the 
^^  writ,  or  within  fix  days  after,  the  (heriff  may  ad- 
**  joum  the  court  and  eleftion  to  fome  other  con- 
**  renient  time,  not  longer  than  fixteen  days,  nor 
'*  (horter  than  tea  ;  but  he  cannot  alter  the  place 
**  without  the  confent  of  all  the  candidates :  and 
^*  in  all  fuch  cafes,  ten  days  public  notice  muft  be 
**  given  of  the  time  and  place  of  eleftion/* 

•^  All  foldiers  quartered  in  the  place  (where  aa 
**  eledion  is  to  be  held)  are  to  remove,  at  leaft 
'^  one  day  before  the  eledion,  to  the  diftance  of 
'*  two  miles  or  more ;  and  not  to  return  till  one 
**  day  after  the  poll  is  ended." 

**  If  any  officer  of  the  excife,  cuftoms,  damps, 
**  or  certain  other  of  the  revenue,  prefumes  to  iii§ 
'•>tenneddle  in  eleftions,  by  perfuading  any  voter. 
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^^  or  diffuading  him^  he  forfeits  j^.ioo,  and  is  dif- 
*•  ablcd  to  hold  any  office." 

•*  If  any  money,  gift,  office,  employment,  or  rc- 
••  ward  be  given  to  any  voter,  at  any  time,  in  order 
^^  to  itifluence  him  to  give  or  withhold  his  vote,  as 
^*  well  he  that  takes  as  he  that  offers  fuch  bribe 
•^  forfeits  £.  500,  and  is  forever  diiabled  from  vo- 
^  ting  and  holding  any  office  in  any  corporation ; 
•*  unlefs,  before  convidion,  he  will  difcover  fomo 
*'  other  offender  of  the  fame  kind,  aiid  then  he  is 
•<  indemnified  for  his  own  offence/' 

All  thefe  regulations,  which  have  the  force  of 
law,  cannot  prevent  feduftion  or  (lop  cabals,  which 
are  abufcs  iiilicrent  to  popular  eledions.  There 
mufl  be  in  a  nation  a  great  fund  of  virtue,  and  a 
truly  public  fpirit,  to  make  each  eledor  remain 
unfhaken  in  the  midfl  of  folicitations  :  and  to  di- 
red  him  to  fearch  among  the  inhabitants  of  his 
hoFOugh,  or  his  county,  to  find  out  the  men  truly 
capable  of  ferving  the  public,  and  likely  to  carry 
into  the  afTemblies  or  tribunals  none  but  good 
views  and  wife  ideas ;  and  who,  to  thefe  excellent 
qullities,  fhould  unite  the  art  of  leading  back  to  a 
jnft  \yay  of  thinking,  thofe  who  run  wildly  into 
part)'  extremes,  or  fufTer  themfclves  to  be  hurried 
away  by  their  paflions. 

,  The  people  are  of  themfelves  too  frequently  in  a 
i||itc  of  habitual  iluggifhnefs  with  refped  to  j^l  the 
^reat  intcreils  of  thc\r  qopmry,  to  think  of  difcQ- 

vering 
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rering  that  modeft  merit,  which  patiently  wait;  un* 
til  it  is  called  fonh  to  thofe  appointments  which  it  js 
formed  to  fill  jin  a  di(lingui(hed  ixumnen  It  canno| 
therefore  be  denied  that^  in  England,  as  well  as 
every  where  elfe,  intrigue,  riches,  and  the  delire^of 
being  confpicuous  mud  always  have  coqliderabl^ 
influence  in  eleftions.  Good  laws  will  npt  deftroy 
corruption,  they  only  render  it  more  circumfpe£t 
and  adroir. 

In  London  wonien  of  ran^,  as  well  as  the  mo- 
(flern  Afpafias,  have  been  feen  humbling  thcmfelves 
before  mechanics;  difperiing  their  gold  to  f^ducQ 
eledors;  and  coUeding  votes  fqr  the  candidate 
whom  they  patronized  ^n4  hoAQprpd  w|th  (heir 
friendOijp, 

Where  is  th?  law  th^t  can  deprive  women  of 
their  feducing  power?  They  who  have  fo  fre- 
quently fubdued  the  aufterity  of  the  mod  rigi4 
magiftrates :  who  by  a  fingle  glance  have  fo  often 
turned  the  ballance  of  jufticc,  how  can  they  be  prcr 
vented  from  triumphing  over  the  furlinefs  of  a  citi-r 
zen,  or  the  iimplicity  of  a  coxuitry  clown  ?  Wo- 
men governed  Athens;  Sp^a;  Home  itfelf.  They 
give  repreieq^atives  (o  th^  Englifii  houfc  of  com^ 
mons;  and  they  will  namp  deputies  to  the  natioQar- 
al  afTembly  of  France.  I{)  a  wor^-i  while  womei^ 
are  fuppofed  to  be  e^^cluded  from  any  (hare  in  the 
government  of  (tate^^  it  is  they  wh^  gover^i  them 
everywhere.  *        * 

a  If 
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It  may  ht  concluded  that  the  king,  after  having 
diffofvcd  the  parliament,  would  be  able  to  raife 
bimfelf  to  the  fovereignty ;  and  that  by  not  con- 
voking a  new  one,  he  would  remain  without  con- 
tradiftion,  and  his  minifters  without  cenfors.  This 
might  be  effe&ed,  if  the  impofts  were  perpetual; 
and  if  the  army  had  a  permanent  eftabliftiment. 
But  the  conftitution  of  England,  forefeeing  that 
-the  monarch  would  endeavour  to  free  himfelf  from 
die  curb  in  which  the  parliament  holds  him,  has 
rifely  clircfted  things  in  fuch  a  manner,  that  he 
cannot  d6  without  it. 

Led  away  by'falfe  ideas  of  the  attributes  of  regal 
power,  the  French  for  a  long  time  regarded  the  king 
X)f  England  as  the  illuftrious  Have  of  his  nation.  Into 
what  an  error  had  they  fallen !  He  has  all  the 
power  which  a  wife  monarch  can  covet :  the  power 
of  doing  much  good,  and  the  happy  impoflibility  of 
doing  evil  for  any  confiderable  time.  If  injuftice  is 
forbidden  him,  fliould  he  complain  of  that?  If  he 
is  denied  the  power  of  oppreffing  his  fubjefts,  is 
that  a  caufc  to  make  him  figh> 
'  I  will  itow  refume  the  fuhjeft  of  his  preroga- 
tives, and  obferve  his  exiftence  as  a  king.  Wc 
Ihall  foon  difcover  whether  he  deferves  that  con- 
cern mixed  with  pity,  which  fome  of  our  flavilh 
courtiers  appeared  to  feel  for  hhn. 
.T*ii'>pjj^  fhft  prerogative  of  the  king  (fays  M.  dc 

I  *^Lolme) 
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^^  Lolme)  ill  hi^  capacity  of  fupreme  magidrMei^ 
^^  has  for -its  i>bjc&  the  admioiftration  ofjuftic^  •' 
^'  He  is  the  fource  of  all  judicial  power  in  tbt^ 
^^  (late;  he  is  chd  chief  bf  all-  tbt  cribvmala^.iiDil 
'*  the  judges  arc  only  his  rfubftittttes ;  every  thing 
*^  is  tranfaded  in  his  name;  the  .judgmfsnts  Inuft 
"  ht  with  his  feal,  and  are  ekecutfed  by  hiis  dfficers* 
<'  By  a  fidtion  of  the  law  he  is  looked  upott  as  the 
fl^univerfal  proprietor  of  the  kingdom;  he  is,  in 
^'  confequence,  deemed  dirbfUy  concerned,  in  all 
^^  offences:  hence  profecutions  are  to  b^  carried 
^^  on  in  his  name  in  the  courts  of  law. 

<^  He  can  pardon  offences^  that  is,  remit  ^bo 
^^  puniihment  that  has  been  awarded  in  coafe<* 
^^  quence  of  his  profecution. 

**  The  fecond  prerogative  of  the  king>  is  to  be 
**  x\it  fountain  of  honour^  that  is,  the  diiltibiitoi^-irf 
^'  titles  and  dignities:  he  creates  the  Peers  <|f  the 
'^  resdm,  and  difpofes  of  the  different  ,Qfli0BS^}ei^ 
*^ther  in  the  couns  of  law  or  elfewhere.  .  /  -  * 
*^  The  king  is  the  fuperintendanc  of  cpnftnerfe } 
'^  he  has  the  prerogative  of  regulating  weighte  and 
*'  meafures;  he  alone  can. give  currency  to  f^reiga 
•f  coin. 

''  He  is  the  fupreme  head  of  the  cfaurcb* ,  la  this 
^*  capacity )  he  aippointa  the  bifliop's  and  the  two 
^'  arch-bUbops;  and  he  alone  can  convene,  the  af- 
'^  iembly  of  the  clergy.  This  afiembly,  is  formed, 
^'  in  £nglahd>  oa  the  model  of  the  parliament : 

"  the 
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*^  the  bifliops  from  the  upper  houfe;  deputies  froni 
^  the  diocefes,  and  from  the  feveral  chapten^  fbrnt 
^' the  lower  houfe :  the  aflent,  of  the  king  is 
^  likciiHfe  neeefary  to  the  validity  of  their  aAs^ 
'^  or  canoiis ;  alld  the  king  can  prorogue^  or  dif- 
**  folve,  the  convocation* 

**  He  is  in  right  of  his  crdwn,  the  Gencraliffimo* 
•*  of  all  fea  or  land  forces  whatever;  he  alone  (Tan 
"  levy  troops,  equip  fleets,  build  fortrdSes,  and 
'^  fill  all  the  pofts  in  them. 

^^'rieis  with  regard  to  foreign  nations  the  re- 
**  prefcntativc,  and  the  depofitory,  of  all  thef 
*•  power  and  coUe&ivc  majefty  of  the  nation :  he 
^<  fends  and  receives  amt^lTadors;  he  contrads  al- 
"  liances;  and  has  the  prerogative  of  declaring 
.**war,'artd  of  making  peace  on  whatever  condi- 
^^  tk>ns  he  thinks  proper/ 

"  •*  In  fine,  what  feems  to  carry  fo  many  powers 

'^  to  the'  height  is  its  being  a  fuitflamental  maxim, 

*^  that  THE  KiNGCAi^  DO  Ko  WRONG:  which  does 

*•  not  fignify,  however,  that  the -king  has  not  rhc 

**  power  of  doing  ill,  or  as  it  was  preoended  by 

^^  certain  perfons  in  more  ancient  timesythat  every 

•*  thing  he  did  was  lawful;  but  that  he  is  above 

•^  the  reach  of  all  courts  of  law  whatever,'  and 

^*  that  his  perfon  is  facred  and  inviolable."  ' ' 

The  civil  lift  infures  him  a  revenue  of  above  oncf 

million  fterling,  excluiive  of  what  he  draws  fr6m 

his  hereditary  eledorate,  and  fomc  rights  which 

arc 
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ftfc  attached  to  the  crown,  which  maker  10  all  aa 
income  of  above  thirty  millions  of  kvrea  for  btKdo^ 
Ineftic  expences* 

Such  is  the  fituatlon  of  a  monarch  whom  the 
French  have  fo  long  comitiiferated  as  an  unfortu« 
nate  prince !  Thefe  pretended  politicians  feemed 
to  think  that  the  date  of  one  of  their  inferior 
princes  was  more  auguft  and  more  defirable.  -  If 
they  attach  fo  much  importance  to  external  marks 
of  fervitude,  they  ought  not  to  have  forgot,  thisic 
the  king  of  England  is  ferved  by  his  officers  on  the 
knee:  that  the  firft  noblemen  think  themfelves  ho- 
noured by  holding  offices  in  his  houfehold:  that 
when  he  goes  to  the  houfe  of  peers,  he  is  placed 
under  a  canopy:  that  the  twelve  judges  of  the 
realm  remain  Handing  until  he  petoits  them  to  fit 
down:  that  the  officers  of  the  crown  forfti  his  fuit^ 
and  add  to  the  pomp  of  the  royal  prefence  2  that 
when  he  fends  for  the  houfe  of  commons,  to  attend 
him  in  the  houfe  of  peers,  they  place  themfelves  at 
a  refpeftful  diftance;  and  give  the  idea  of  people 
fubmiffivcly  attending  to  receive  the  will  of  a  mo- 
liarch,  who  could  diflblve  them  by  a  fiAgle  W9rd# 

If  we  compare  tliis  pidure  of  majefly  with  that 
of  a  king  whofe  authority  appeared  unbounded; 
whofe  generofity  feemed  1^0  have  no  limits;  who 
could  raife  to  the  height  of  honours  and  digiiltles 
thofe  fubjefts  to  whom  he  extended  his  favour ; 
]but  who  is  at  this  day  dep^ve4  <>^  |he  privilege  of 

nominating 
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BDitiintcing  one  fingle  officer  among  thofe  who 
«nidef  juftice  in  his  nuie;  of  beftowing  one  fingle 
biihoprick ;  of  dignifying  one  family  with  che  title 
Df  a  peer,  of  a  duke;  and  who  can  neither  declare 
war  nor  make  a  treaty  of  alliance,  we  muft  perceive 
that  the  king  of  England  would  n6t  probably 
change  conditions  with  the  heir  of  Louis  XIV. 

I  (hall  now  enter  more  deeply  into  the  Englifli 
conftitution,  and  (hew  with  what  admirable  art  it 
jprevents  thofe  abufes  which  the  monarch  might 
otherwife  make  of  his  authority. 

*  On  a  king's  acceffion  to  the  throne,  and  before 
any  bill  is  pafied,  the  parliament  examines  all  the 
lifurpations  which  have  been  made  by  his  prede- 
ceflbr  on  the  fovereignty  of  the  nation :  and  they 
deotand  the  reformation  of  every  thing  which  is 
contrary  to  public  liberty. 

**  The  king  (fays  M.  de  Lolme)  is  head  of  the 
^  churchy  but  he  can  neither  alter  the  eftablifhed 

• 

*  As  the  paflage  in  M.  de  L')lme,  from  which  chit  is  evideatly 
tpctra^tedy  giv«s  a  more  exaA  account,  I  (hall  fubjoin  in 

''  At  the  end  of  each  reign,  the  civil  lifl,  and  confequently  that 
'<  kind  of  independence  which  it  procured,  are  at  ab  end.  The 
9  fueceiTor  finds  a  throne,  a  feepiret  and  a  crown ;  but  he  does  not 
^  find  power,  nor  dignity ;  and  bef#re  a  real  pofieffion  of  all  theiii 
**  it  given  him,  the  parliamefK  have  it  in  their  power  to  take  a 
'*  thorough  review  of  the  fta^,  as  well  as  corred  the  feveral  abufes 
^  that  may  have  crept  in  during  the  preceding  reign ;  and  thus  the 
^  conitittttibh  may  be  brought  back  to  its  firft  princi)>ks.  De  U/mi 

^  .  "  religwo^ 


Of  the  CmJUtution  of  England.  173 

religion^  nor  call  individuaU  to  an  account  for 
their  religious  opinions.  He  cannpt  even  pro* 
fefs  the  religion  which  the  legiflature  has  parti- 
cularly forbidden. 

^^The  king  is  the  firft  magiftratc;  but  he  can 
make  no  change  in  the  maxims  and  forms  con- 
fee  rated  by  law  or  cuftom. 
^'  The  king  has  the  privilege  of  coining  money; 
but  he  cannot  alter  the  flandard. 
**  The  king  has  the  power  of  pardoning  offenders 
but  he  cannot  exempt  them  from  making  acom- 
penfation  to  the  parties  injured.     It  is  even  efta- 
bli(hed  by  law,  that,  in  a  cafe  of  murder,  the  wi* 
dow,  or  next  heir,  Ihallhavea  right  to  profecute 
the  murderer ;  and  the  king's  pardon,  whether  it 
preceded  the  fentqnce  paiTed  in  confequence  of 
fuch  profecution,  or  whether  it  be  granted  after 
it,  cannot  have  any  efifed. 
^*  The  king  has  the  military  power;  but  the 
king  cannot  raife  them   (the  military  forces) 
without  the  confent  of  parliament.      This  army 
is  only  eftablifhed  for  one  year :  at  the  end  of 
that  term,  it  is,  unlefs  re-eftabiiOied,  to  be  ipfr 
faElo  difbanded." 

*^  Befides,  the  funds  for  the  payment  of  this  bo- 
dy of  troops,  are  to  be  raifed  by  taxes  that  never 
are  eflablilhed  for  more  than  one  year :  and  ic 
becomes  likewife  neceflkry,  at  the  end  of  this 
{erm,  again  to  eftabli(h  chem.'^ 
Vol.  II.  f  ^Mf 
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If  the  public  money  has  been  enriployed  in  z 
'^  manner  contrary  to  the  declared  intention  of 
^*  thofe  who  granted  it,  an  impeachment  may  be 
*^  brought  againft  thofe  who  had  the  mani^ement 
'^  of  it.  If  any  abufe  of  power  is  committed,  or 
'^  in  general  any  thing  done  contrary  to  the  pub- 
"  lie  weal,  tliey  profecute  thofe  who  have  been  the 
**  inftruments,  or  the  advifers,  of  the  meafurc*/' 

**  It  is  before  the  houfe  of  peers  (continues  M. 
<^  de  Lolme)  that  the  law  has  direfted  the  com- 
'^  mons  to  carry  their  accufation;  that  is  before 
'^  the  judges  whofe  dignity,  on  the  one  hand  ren- 
^^  ders  them  ijidependent,  and  who,  on  the  other, 
*^  have  a  great  honour  to  fupport  in  that  awful 
^'  fimftion  where  they  have  all  the  nation  for  fpec- 
**  tators  of  their  conduft." 

If  the  conftitution  gives  a  great  latitude  to  the 
authority  of  the  king,  it  inclofes  him  with  a  circle 
of  forms  which  hinders  the  abufe  he  might  other- 
wife  make  of  that  authority:  they  keep  him  en- 
tirely alone,  as  it  were,  in  the  midft;  of  all  his 
power^  by  rendering  his  agents  refponfiblc  for 
their  obedience  to  the  intentions  of  the  monarch. 

*  "  It  was  on  thefe  principlet  (fays  M.  de  Lolme*  in  a  note  oa 
'*  the  above  paiFage,  vdiich  note  M.  de  la  Croix  hat  by  (ome  miT- 
*'  take  mifptaced  in  the  tan,  at  the  end  of  the  next  paragraph) 
**  that  liie  oommonsy  in  the  beginning  bf  thu  century,  impeached 
''  the  Earl  of  Oxford,  who  had  advifed  the  Treaty  of  Partidoo, 
"  and  the  Lord  Chancellor.  Somert,  who  had  affixed  the  great  feal 
'•'  to  it."  ^  SeediLtlmntiiEt^l^CwJHm'm,  page94. 

Who, 
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Who,  kodws  whether  Mr,  Pitt,  th^  minifter  wh6 
1%  now  fo  bufy  in  the  adminiftration,  and  endeav'^ 
oun  CO  throw  Europe  into  a  ftate  of  commotion,  is 
not  himfelf  terrified  at  the  idea  of  being  one  day 
obliged  to  fly  from  England,  if  the  million  ftcrling^ 
which  he  has  received  from  the  treafury*,  and  of 
which  he  has  hitherto  concealed  the  application^ 
(hall  not  be  found  to  have  been  applied  ufefuUy  for 
the  nation  } 

When  the  impeachment  is  brought  to  the  lords, 

they  (fays  M«  de  Lolme)  commonly  order  the 

perfon  accufed  to  be  imprifoned.  On  ^he  day 
^  ^  appointed,  the  deputies  of  the  houfe  of  commons, 

with  the  perfon  impeached,  make  their  appear* 

ance :  the  impeachment  is  read  in  his  prdence ; 
^^  counfel  are  allowed  him,  as  well  as  time,  to  pre* 

pare  for  his  defence;  and  at  the  expiration  of 
^^  this  tf  rm  the  trial  goes  on  from  d^y  to  day,  with 
*^  open  doors,  and  every  thing  is  communicated 
*'  in  print  to  the  public. 

'*  But  whatever  advantage  the  law  grants^  to  the 
^^  perfon  impeached  for  his  juftification,  it  is  fron 

*  Readers  of  all  parties  moft  fmileti  this  proof  of  the  inaceiinL- 
cf  with  which  even  weU'informed  foreigners  nadeHfaukI  omr  odft* 
ii^  politits.  This  is  a  peifedlf  new  ftateiiicBt  of  ikt  Ml  at  lAe 
between  die  oppofite  fides  of  the  two  hoafes*  Mr.  Pitt,^  Mr.  Vov» 
and  Mr.  Sheridan  in  the  Houfe  of  Commons^  and  Lord  OreaTine 
and  Lord  Rawdon  in  the  Hottfo  of  Lord^  M  the  fiii^ia  of  oar  &« 
nanceji  and  die  million  farplus* 

T  a  "  the 
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'*  the  intrinfic  merits  of  his  conduft  that  he  muff; 
'^  draw  his  arguments  and  proofs.  It  would  be  of 
*^  no  fervfce  to  him,  in  order  to  juftify  a  criminal 
^^  condu<5t,  to  alledge  the  commands  of  the  fovc- 
*^  reign;  or,  pleading  guilty  with  refpeft  to  the 
^^  mcafures  imputed  to  him,  to  produce  the  royal 
^^  pardon.  It  is  againft  die  ad  mini  drat  ion  itfelf 
^'  that  the  impeachment  is  carried  on;  it  fhould 
^*  therefdte  by  no  means  interfere.  The  king  can 
*^  neither  ftop  nor  fufpend  its  courfe*,  but,  is 
**  forced  to  behold,  as  an  inactive  fpeftator  the  di^- 
^^  covery  of  the  (hare  which  he  ntoy  himfelf  have 
^^  had  in  the  illegal  proceedings  of  bis  fervants, 
^^  and  to  hear  his  own  fentence  in  the  coodemna- 
•*  tion  of  his  minitters/' 

It  refults  from  this  conftiiutional  point,  that  the 
peerage  being  hereditary  is  fo  far  from  being  a 
vice  in  the  tonftitution  that  it  is  one  of  its  moft 
cflential  pillars^:  becaufe  it  raifes  the^  judges  above 
the  refentment  of  the  king ;  linqe  he  cannot  de- 
prive either  them  or  their  defcendants  of  their  dig- 
nity. 

*  Ualefs  hy  a  prorogation  or  didblation.  It  was  mndi  and 
warmly  agitated  laft  year>  whether  the  difioliKioa  of  a  parUamentt 
pcadiBg  an  impeachment^  did  or  did  not  difcontinue  nU  procaedingi. 
After  great  debates  in  the  Houfe  of  Commons,  and  a  long,  fuU»  and 
accurate  icarch  after  precedents  in  the  Houia  of  Lords,  tht  doftrine 
was  fettled  probably  forever,  in  a  manner  agreeablt  to  reaibn,  the 
con(Htution,  and  the  law  and  ufage  of  parliament ;— ^hat  impcach- 
ments  do  not  abate  on  a  diflblution. 

If 
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If  the  peerage  were  not  hereditary,  if  peers  were 
only  nominated  by  the  king,  the  houfe  of  lords 
would  (bon  be  entirely  filled  with  fuch  members  as 
were  devoted  to  the  intereft  of  the  chief  of  the  na- 
tion :  the  popular  power,  and  the  royal  authority 
wpuld  no  longer  have  a  counterpoife ;  and  the  cdn* 
ftitution  would  then  prefent  only  two  rival  powers, 
the  democracy  in  the  houfe  of  commons,  and  the 
royal  authority  in  the  upper  houfe.  Were  this  the 
cafe,  the  government  would  be  fometimes  wholly 
democratical,  and  fometimes  a  tyranny  *  :  the 
greateft  art  has  therefore  been  (hewn,  in  placing 
between  thefe  two  powers,  an  ariilocratical  autho- 
rity, which  cannot  encroach  on  the  rights  of  either 
one  or  the  other ;  and  which,  in  order  to  maintain 
itfelf,  reftrains  both  withiii  their  refpeftive  limits. 

The  houfe  of  lords  is  precious  to  the  nation,  be* 
caufe  it  aifords  a  rampart  for  the  protedtion  of  li- 
berty. Individual  members  of  this  houfe  may  be 
feduced  by  honours  or  lucrative  employments ;  but 
thefe  honours  and  employments  cannot  be  diftribut- 
ed  to  all ;  there  mud  confequently  always  be  a  great 
number  who  remain  attached  to  the  conditution, 
and  to  whom  a  more  certain  door  to  the  offices  of 
admiaiftration  is  opened  by  their  zeal  and  affedion 
for  their  country. 

*  Where  then  (it  may  be  aflced)  is  the  perfeftion  of  the  French 
conftitution^  in  beings  what  they  ja^y  call  it»  a  Royal  Dtmocracy^ 
without  the  intervention  of  any  thing  like  an  arifiocracy. 

T3  I  have 
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jcft :  but  we  mud  *  remember  it  is  a  judge  who 
is  fpeaking.  ^^  To  vindicate  thefe  rights,  when 
'^  adually  violated  or  attacked,  the  fubjeAs^  of 
^^  England  are  entitled,  in  the  firft  place,  to  the 
^^  regular  admtniftration,  and  free  courfe  of  judice 
^^  in  the  courts  of  law  ;  next,  to  the  right  of  pe- 
^^  titioning  the  king  and  parliament  for  redrefs  of 
^^  grievances ;  and  laftly,  to  the  right  of  having 
^^  and  ufing  arms  for  felf  prefervation  and  de- 
''  fence/' 

*^  When  a  peribn  is  charged  with  a  crime  (fays 
^'  M.  de  Lolme)  the  magiilrate,  who  is  called  in 
^^  Blngland  ^ju/liceof  the  peace ,  ifiues  a  warrant  to 
^^  apprehend  him :  but  this  warrant  can  be  no 
^^  more  than  an  order  for  bringing  the  party  be- 
^^  fore  him;  he  mud  then  hear  him,  and  take  down 
^  in  writing  his  anfwers,  together  with  the  different 
^'  informations.  If  it  appears  on  this  examination, 
^^  either  that  the  crime  laid  to  the  charge  of  the 
^^  perfon,  who  is  brought  before  the  juftice,  was 
^^  not  committed^  or  that  there  is  no  jud  ground 
*'  to  fufpe^  him  of  it,  he  mud  be  iet  abfolutely  at 
^^  liberty :  if  the  contrary  refults  from  thp  exami* 
^'  nation,  (he  party  accuied  mud  give  bail  for  his 
^'  appearance,  to  anfwer  to  the  charge;  unlefs  in 
^^  capital  cafes;  for  then  he  mud,  forfafer  cudody^ 
'^  be  really  committed  to  prifon,  in  order  to  take 
*^  his  trial  at  the  next  feffions/* 

^  He  wz$  ncH  a  jadire  when  he  wrote  tlits. 

T  4  Thcfc 
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*  Thefe  feffions  are  held  once  every  three  months 
in  the  counties ;  and  once  every  fix  weeks  in  Lon- 
don. At  each  feffion  the  (heriiT,  a  magiftrate 
who  has  fucceeded  to  the  ancient  earl  as  the 
guardian  of  the  king's  peace,  in  fine  the  exe- 
cutive officer  of  the  fuperior  courts  of  juftice,  names 
what  is  called  the  grand  afiembiy  of  jurors,  or  the 
grand  jury.  **  This  affembly  (fays  Mr.  de  Lolme) 
'^  muft  be  compofedof  more  than  twelve  men,  and 
**  lefs  than  twenty-four  ;  and  is  always  formed  t>ut 
^^  of  the  mod  confiderable  perfons  in  the  county. 
^^  Its  funftion  is  to  examine  the  evidence  that  has 
^'  been  given  in  fupport  of  every  charge -j*:  if 
'^  twelve  of  thefe  perfons  do  not  concur  in  the  opi- 
^'  nion  that  an  accuiation  is  well  grounded,  the 
^^  party  is  iounediately  difcharged ;  if,  on  the  con* 
V  trary,  the  jury  find  the  proofs  fufficient,  the  pri- 
'^  foner  is  faid  to  be  indi£ted,  and  is  detained  in 
'^  order  to  go  through  the  remaining  proceedings. 

^^  On  the  day  appointed  for  his  trial,  the  prifoner 
^^  is  brought  to  the  bar  of  the  court,  where  the 
'^  judge,  after  caufing  the  bill  of  indiAment  to  be 
''  read  in  his  prefence,  muft  afk  him  how  he  will 
^^  be  tried  :  to  which  the  prifoner  anfwers,  by  God 
"  and  my  country;  by  which  he  is  underltood  to 

^*  M.  de  la  Croix  has  here  palpably  confounded  oar  quarter  fef- 
fions, and  oar  aflizes.     Perhaps  the  term  q{  Sejpom  at  the  Old  Bailey 
mifled  him. 
f  Bat  without  receiving  any  defence  on  the  part  of  the  prifoner. 

**  claim 
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*^  claim  to  be  tried  by  a  jury,  and  to  have  all  the 
^^  judicial  means  of  defence  to  which  the  law  cnti- 
**  ties  him.  The  ftierifFthen  appoints  what  is  call- 
**  ed  the  petty  jury :  this  muft  be  compofed  of 
^^  twelve  men  chofen  out  of  the  county  where  the 
"  crime  was  committed,  and  each  poffeffed  of  a 
*^  landed  income  of  ten  pounds  by  the  year  :  their 
^*  declaration  finally  decides  on  the  truth  or  falfe* 
*^  hood  of  the  accufatioh." 

Before  this  declaration  is  regularly  given,  the 
law,  willing  to  purify  itfelf  from  the  influence  of  any 
paffion,  gives  to  the  accufed  party  a  right  of  objeft- 
ing  againft  what  is  called  the  paniiel,  which  is 
the  firft  affembly  from  whence  the  twelve  petty 
jurors  are  drawn  :  this  objeAion  takes  place  when 
the  flierifF  is  fuppofed  to  be  interefted,  or  conned- 
ed  with  the  promoter  of  the  profecution. 

This  objection  may  be  made,  firft  on  account  of 
difference  of  condition :  that  is,  a  plebeian  may 
objeft  to  a  lord,  8rc.  fecondly,  on  account  of  an 
ill  charafter,  if  the  juror  has  been  condemned  by 
juftice.  Thirdly,  on  account  'of  the  perfon  being  an 
alien,  or  not  poffeffing  a  fufBcient  property.  And 
fourthly,  if  the  juror  is  fuppofed  to  be  conneded 
with  the  accufcr. 

The  law  being  willing  to  fatisfy  even  the  ima- 
gination of  the  unfortunate  culprit,  who  is  under  • 
its  fword,  grants  to  him  a  power  of  objefting  to 
twenty  jurors,  without  afligning  any  reafon  :  this  is 

the 
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the  caufe  why  the  pannel^  which  is  as  it  were,  the 
rough  draught  of  the  petty  jury,  is  compofed  of 
forty-eight  members. 

It  was  impoffible  to  carry  forecaft^  and  refpeA 
fpx  the  life  and  honour  of  the  accufed  perfon  fur- 
ther than  they  have  been  carried  in  this  inl^ace. 

^^  When  at  length  the  jury  is  formed,  (fays  M. 
^^  de  Lolme),  and  chey  have  taken  their  oath,  the 
^^  indiftment  is  opened,  and  the  profecutor  pro- 
^  duces  the  proofs  of  his  accufation.  But,  unlike 
^^  to  the  rules  of  the  civil  law,  the  witnefles  deli- 
^<  ver  their  evidence  in  the  prefence  of  the  prifoner: 
^^  the  latter  may  put  queftions  to  them ;  he  may  aU 
^^  fo  produce  witnefles  in  his  behalf,  and  have 
^'  them  examined  upon  oath.  Laftly,  he  is  allow- 
^^  ed  to  have  counfel  to  aflifl  him,  not  only  in  the 
'^  difcuflion  of  any  point  of  law  which  may  be 
*^  complicated  with  the  fa&,  but  alfo  in  the  invef- 
^^  tigation  of  the  faA  itfelf,  and  who  points  out  to 
"^^  him  the  queftions  he  ought  to  aik,  or  even  aiks 
^^  them  for  him." 

**  When,  either  in  cafes  of  high  treafon,  or  of  infc- 
**  rior  crimes,  the  profecutor  and  the  prifoner  have 
**  clofed  their  evidence,  and  the  witnefles  have  an- 
•*  fwercd  to  the  refpeiftive  queftions  both  of  the 
"  bench,  and  of  the  jurors,  one  of  the  judges  makes 
**  a  fpcech,  in  which  he  fums  up  the  fads  which  have 
'^  been  advanced  on  both  fides.  He  points  out  to 
*•  the  jury  what  more  precifely  conftitutcs  the  hinge 
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^^  of  the  queftion  before  them^  and  he  gives  them 
*^  his  opinion^  both  with  regard  to  the  evidences 
'^  which  have  been  given^  and  to  the  point  of  law* 
^^  which  is  to  guide  them  in  their  decifion.    This 
'^  done^   the  jurors  withdraw  into  an  adjoining 
^^  room,  where  they  muft  remain  without  eating 
^^  and  drinking,  and  without  fire,  till  they  have 
'^  agreed  unanimouily  among  themlelves,  unlefs  the 
^'  court  give  a  permiiBon  to  the  contr^.    Their 
'^  declaration  or  verdift  (verediOum)  muft,  (unlefs 
*^  they  chufe  to  give  a  fpecial  verdid)  pronounce 
*'  exprefsly,  either  that  the  prifbner  is  guilty,  or 
^^  that  he  is  not.guilty,  of  the  &ft  laid  to  his  charge. 
^'  Laftly,  the  fundamental  maxim  of  this  mode  of 
*^  proceeding  is,  that  the  jury  mud  be  ynanimous/' 
^^  If  the  verdiA  pronounces  not  guilty^  the  pri* 
'^  foner  is  fet  at  liberty,  and  cannot,  on  any  pre* 
'^  tence,  be  tried  again  for  the  fame  offence.    If 
^^  the  verdi&  declares  him  guilty,  dien,  and  not  till 
'^  then,  the  judge  enters  upon  his  fundion  as  judge, 
'^  and  pronounces  the  punilhment  which  the  law 
^^  appoints.  But  even  in  this  cafe,  he  is  not  to  judge 
^'  according  to  his  own  difcretion  only ;  he  mud 
^^  ftriftly  adhere  to  the  letter  of  the  law ;  no  con* 
'^  (Irudtive  extenfion  can  be  admitted  :  and  how* 
^^  ever  criminal  a  faft  might  in  itfelf  be,  it  would 
^'  pafs  unpunilhed,  if  it  were  found  not  to  be  pofi* 
^<  tively  comprehended  in  fome  one  of  the  cafes 
^  provided  for  by  the  law/* 

In 
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In  fine,  the  judge  can  neither  change  the  place 
or  the  form  of  the  execution  of  judgment :  and  the 
fhcriff  who  was  to  caufe  a  man  under  fentence  of 
death  to  be  deprived  of  life  in  any  other  manner 
than  that  prefcribed  by  the  law,  would  be  guilty  of 
murder,  and  profecutcd  as  a  murderer  ♦. 

If  we  compare  thefe  wife  forms,  circumfpcft  and 
humane  in  every  inftance,  to  thofe  which  were 
adopted  in  the  French  criminal  jurifprudence,  and 
in  which  they  fo  long  perfifted,  in  fpitc  of  the  cen- 
fore  of  fo  many  philofopbical  writers,  in  fpite  of 
the  cries  of  innocence  which  has  made  itfelf  heard 
in  the  midft  of  fufferings,  and  which  has  been  re- 
cognized, when  its  judges  could  only  mix  their 
ufelefs  tears  with  its  blood,,  how  humiliating  muft  it 
be  to  the  French,  to  have  remained  fo  long  deaf  to 
the  voice  of  reafon,  aild  infenfible  to  fuch  an  ex- 
ample of  juftice ! 

After  fo  fhameful  a  perfeverancc  in  barbarous 
cuftoms,  there  is  all  poffible  reafon  to  think,  that 
their  magiftrates,  that  their  legiilators,  would  never 

*  M.  <te  la  Croix  has  Bot  noticed  ooe  curcnmfiance  very  ad- 
vaatageoiM  to  perfons  on  trial. — WicnefTes  may  be  compelled  by 
fubpoeaa  to  appear  for,  as  well  as  agatnft  them :  and  in  cafe  of  non- 
appearance  after  being  fo  fummonad,  the  penalty  was  i  co  poands 
forfeited  to  the  king  :  to  which  a  ftatute  of  the  5  Eliaabeth  has 
added  an  additional  fine  of  10  ponnds  to  be  paid  to  the. party  ag- 
griered,  and  allb  damages  equivalent  t»  the  lofs  fnftained  by  the 
want  tf  his  evidence. 

have 
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have  adopted  the  fbrtn  of  juries  in  criminal  caufes : 
and  that  they  would  always  have  rejedted  the  public 
hearing  of  caufes,  thecommunicationof  the  proceed- 
ings, and  the  aid  of  counfel  to  perfons  accufed.  Who 
can  have  indeed  more  right  to  be  convinced  q£  this 
truth  than  I;  fmce  I  faw  fo  much  hatred  accumulated 
on  my  head  from  the  tribunals,  becaufe  I  had  fought 
to  introduce  fome  falutary  reforms  into  the  legifla^ 
tion  of  Fiance ;  to  excite  the  feelings  of  the  mo« 
narch  by  the  horrible  image  of  her  dungeons  and 
frightful  prifons< ;  and  to  obtaih  the  aid  of  counfel 
for  perfons  accufed  ^. 

This  is  therefore  another  of  the  benefits  o£ 
the  French  conftitution  :  of  that  conflitution  whatfh 
increafes  and  extends  itfelf  amidfl:  the  benedic- 
tions of  ibme,  and  the  execrations  of  others  :  and 
which  would  be  cherifhed  by  all,  if  men  could  at 
once  detach  themfelves  from  all  thofe  vain  ideas 
on  which  they  have  placed  its  good  fortune,  and 
its  fuperidrity  i 

But  I  will  refpeft  the  wounds  which  are  iliUbleed- 
ing.  I  will  not  infult  hilca  pride,  by  prejudge 
ing  thofe  that  are  down.  Truth  is  not  lefs  beau*- 
tiful  for  appearing  in  the  garb  of  nature :  and  cou- 
rage, equity,  patriotifm,  and  public  virtue  will  ever 

*  Wliai  I  have  fiui  on  this  (ubjoi9»  iaya  M.  de  la  Croix  in  z 
note,  may  be  fecn  in  //  RiptrtMrt  de  Juri/frudence  and  in  the  New 
EncyclopeMe,  lender  the  wordt  prifons,  puhHcite  de  Paudiince,  pifftions, 

t  have 


t86  (3f  th€  Cot^lmum  of  England. 

hare  the  ikme  cfaaraftcrifing  manners :  they  owe  all 
dieir  graces,  all  dieir  (uccefs  to  themfelves :  they 
draw  honours  around  them,  not  from  their  anceft^ 
ors.  not  from  the  bbizoners  of  arms,  but  from  their 
own  deeds.  Thofe  who  to  the  glory  of  a  proge- 
llitor's  name,  add  the  glory  of  their  own  aftiims, 
will  always  have  ancient  nobility  to  boaft :  while 
thofe  whofe  only  merit  confilh  in  a  noble  defcent, 
are  like  burnt  out  fires  which  throw  forth  no  more 
light ;  but  for  whofe  eztinAion  we.  are  confoled 
by  feeing  others  kindle  around  to  (hine  with  greater 
brightnefs.  From  the  a(hes  of  fucfa  as  were 
truly  noble  will  fpring  up  a  new  race  of  nobility, 
wwlc  the  reft  will  remain  buried  in  oblivion.  Let 
die  deicendant  of  a  Turenne  gather  Uurels  for  his 
own  brow,  and  every  eye  will  behold  thofe  of  his 
anceftor  intermixed  and  waving  in  the  vrreach. 

In  this  moment  of  the  regeneratbn  of  France, 
all  the  branches  of  that  venerable  tree,  her  ancient 
honour,  will  renew  their  bloflbms  and  receive 
frefti  fap  :  had  they  been  fuffered  to  remain  as  they 
were,  the  trunk  would  have  been  foon  exhaufted ; 
while  its  ufelefs  foliage,  throwing  a  fatal  (hade  over 
the  infant  fruit,  would  have  checked  and  prevented 
its  growing  to  perfedion. 

Let  thofe  therefore,  who  bear  within  them  the 
germs  of  vinue  and  ulents,  by  which  they  may  ac- 
quire true  nobility,  confole  themfelves  for  not 
being  allowed  to  tranfmit  their  honours  to  their 
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pofterlcy,  by  the  refleftion^  that  they  may  com- 
municate^  by  their  example^  the  means  of  acquir'» 
ing  the  fame  diftinftions. 

Thofe  ^nly  will  deem  the  lofs  of  titles  irrepar* 
able,  who  have  no  means  of  rendering  themfelves 
illuftrious  but  their  gold  :  they  will  have  the 
misfortune  of  being  no  more  refpefled  except 
among  the  wealthy.  But  whatever  may  be  the  fate 
of  thofe  unfortunate  beings,  it  is  not  for  them  that 
the  tear  of  enlightened  fenfibility  will  flow. 
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Continuation  of  the  Conjiiiution  of  England. 

GrTHfe  CIVIL  Laws,  the  penal  Code,  and 
THE  LifirERTf  OP  THE  Press. 


i* 


A, 


FTER  having  obferved  in  t&e  conftitution  of 
England  the  three  eflential  parts  of  the  fovereign- 
ty,  we  have  examined  in  what  the  liberty  of  the  in- 
dividual confifts,  and  we  have  feen  that  the  citizen 
can  difpofe  of  his  fortune,  his  induflry,  and  his 
perfon :  and  that  he  cannot  be  arrefted  but  under 
the  authority  of  the  law. 

I  believe  I  have  fully  explained  the  progrefs  of 
criminal  proceffes,  and  defcribed  the  forms  obferv- 
ed  in  them ;  I  have  not  however  exhaufted  the 
fubjeft  :  the  famous.law,  known  under  the  title  of 
the  Habeus  Corpus  a£l,  ftiU  remains  to  be  confidered. 
This  aft,  which  is  regarded  in  England  as  a  fecond 
Magna  Charta,  becaufe  it  leaves  not,  cither  to  the 
king  or  to  any  individual,  the  means  of  attacking 
unjuftly,  and  with  impunity,  the  liberty  of  the  ci- 
tizen, was  granted  to  the  Englifli  in  the  reign  of 
Charles  II.  It  derives  its  common  appellation  from 
fhe  iifft  words  of  the  writ  enforced  by  this  aft, 

which 
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Which  ixty  habeis  cOrpns  ad  fubjiciehdum ;  but  thd 
proper  title  is.  An  afifor  the  better  fearing  the  liberty 
vf  'thefgbje£lj  And  for  the  prevention  of  imprifonmentt 
Iftyond  the  feas. 

"  The  pnnci{^i  Articles  of  this  aft  (ftysM.  4* 
**  Lolme)  direft  the  difTenetit  peridds  of  time  al- 
**  lowed  for  making  a  return  tdthe  Writ^  or  bring* 
'^  ing  a  prifoner :  thofe  periods  are  proportioned 
•*  to  the  diftarice  of  the  place  of  commitment ;  and 
''  the  return  cannot  in  any  cafe  Exceed  twentf 
**  days. 

^*  That  ariy  officer,  k^pef^  dr  'under-kddj^ei'j 
*'  neglecting  to  make  a  due  return^  or  to  produce 
*'  the  prifoner  at  the  time  appointed,  or  not  de- 
"  liverin^  to  the  prifoner^  or  his  ftgciit,  within  fix 
**  hours  after  demand,  a  copy  of  the  warrant  6f 
**  commitment,  or  Ihifting  the  cUftody  of  the  pri* 
••  foner  from  one  to  another^  without  fnfiicletit  rca* 
••  fon  or  authority  (fpecified  in  the  Aft)  (hall  for 
*^  the  firft  offence  fi^feit.one  hundred  [)oundi ;  and 
**  for  the  fecond,  two  hundred,  to  the  party  grieved^ 
^'  .and  is  made  incapable  to  bold  or  execute  his 
"  office. 

**  No  pcrfon,  ortce  dfeliVered  by  habeas  cOi*pu?^ 
**  fliall  be  recommitted  for  the  fame  offence,  6h 
**  penalty  of  five  hundred  pounds. 

'^  Every  perfon  committed  for  trfcafon  or  felony 
**  fhaH,  if  he  require  it  in  the  fifft  week  of  the  next 
"  term,  or  the  firft  day  of  the  next  feffions  of  oyer 
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•*  snd  terminer^  or  general  goal -delivery,  be  indidcd 
*^  in  that  term,  feffions,  or  goal-delivery,  or  elle 
^*  admitted  to  bail ;  unlefs  the  king's  witnefles 
**  cannot  be  produced  at  that  time :  and  if  ac- 
^^  quitted,  or  if  not  indifted  and  tried  in  the  fecond 
^'  term  or  feffion,  he  (hall  be  difcharged  of  his  im- 
*^  prifonment  for  fuck  imputed  offence* 

**  Any  of  the  twelve  judges,  or  the  Lord  Chan- 
•'  cellor,  who  (hall  deny  a  writ  of  habeas  corpus ^  on 
^^  fight  of  the  warrant  of  commitment,  or  on  oath 
"  that  the  fame  is  refiifed,  Ihall  forfeit  fevcrally  to 
^^  the  p9XVf  grieved  five  hundred  pounds. 
.  ^^  No  mbabitant  of  England  (except  perfons 
^^contrafting,  or  convidls  praying  to  be  tranfport- 
ff  ed)  (hall  be  fent  prifoner  to  Scotland,  Ireland, 
•*  Jerfcy,  Guctnfey,  or  any  place  beyond  the  feas, 
-*'  wichin  or  without  the  king's  dominions ;  on  pain 
^^  that  the  party  committing,  his  advifers,  aiders^ 
^^  and  afliftants,  (hall  forfeit  to  the  party  grieved 
^^  a  fum  not  lefs  than  five  hundred  pounds;  to  be 
^^  recovered  with  treble  cofts ;  (hall  be  made  in- 
'^  csipable  to  bear  any  office  of  truft  or  profit ;  (hall 
•'  incur  the  penalties  of  premunire  (the  being  put 
•*  out  of  the  king's  protedtion,  the  forfeiture  of  all 
^  lands,  tenements,  goods,  and  chatties,  and  im- 
*'  prifonment  at  the  king's  pleafure)  and  (hall  be 
'^  incapable  of  receiving  the  king's  pardon." 

Such  is  the  fpirit  of  this  law,  fo  important  to 

England, 
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England^  and  which  France  has  fo  long  envied  her 
xivaL 

^  We  muft  admire  (fays  ^  Fergufon)  as  the  key.- 
*^  done  <^  civil  liberty,  the-  ilatutc  which  forces 
^'  the  fecrets  of  every  prifon  to  be  revealed ,  the 
^^  caufe  of  every  commitnurnt  to  be  declared,  and 
^^  the  perfon  of  the  accufed  to  be  produced,  that 
'^  he  nuy  claim  his  enlargement,  or  his  trial  within 
'^  a  limited  time*  No  wifer  form  was  ever  oppo-^ 
'^  fed  to  the  abufes  of  power.  But  it  requires  a 
^^  fabric  no  lefs  than  the  whole  political  conlUtution 
*^  of  Great  Britain,  a  Ipirit  no  lefs  than  the  refrac«> 
<*  tory  and  turbulent  zeal  of  this  fortunate  peopl^ 
**  to  fecure  its  effcds/' 

There  is  in  England  one  exception  to  the  judi- 
cial  modes  of  proceeding  of  which  I  have  been 
fpeaking  :  it  is  in  cafes  of  accufation  for  high  trea- 
fon.  If  a  man,  prefumed  guilty  of  what  is  called 
«  high  crimen  has  found  means  of  fuppreffing  the 
evidence  againft  him,  in  fuch  a  manner  that  it  is 
impoflible  to  condemn  him  by  law,  there  is  brought 
againft  him  what  is  called  \  a  bill  ofattaindiri  that 

is, 

•  FirgMfrH  Mr  Civil  Soditjf,  Part  III.  Sed.  6,  it  the  cad. 

t  Bills  of  attainder  are  not  brought  only  on  the  groond  ftated  by 
the  antbor.  That  was  indeed  the  ground  of  the  bill  of  attainder 
brought  againft  Sir  John  Penwick,  from  whidi  cafe  akme  Mn 
de  la  Crmx  hat  drawn  his  aocount  of  onr  coaftitnttoa  in  thb  par- 
ticular of  the  power  of  the  Legiflatnrt  to  condemn  an  iadividnal 
to  death.    I  will  nioc  attempt  to  ftate  all  the  other  groonda  on 
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fs,  a  parturu^r  law  is  made  cm  the  occafioa^  (# 
affed  only  hi^.  The  proceedings  ia  regard  to  thit 
bill,  are  the  iame  as  in  all  other. bills ;  it  muft^  Hkc 
them,  pafs  through  both  houfes  of  parlkunent^  after 
which  the-king  muft  gire  it  the  royal  aflent,  with- 
out which  judgment  cannot  be  executed.  Yhe 
party  accufed  may  caufe  hia  adttycates  to  fpeak 
againft  the  bill ;  and  the  houfe  cannot  debate  in 
}n  his  prefence. 

But  let  us  obfenre  what  Momelquieu  fays  upon 
this  fubjeft ;  for  no  refleftions  which  I  can  offer 
will  bare  either  that  iHajefty  of  gCDiua,  thc^  beau« 

which  fifch  a  bill  might  proceed.  This  poirer  is  the  defpodfrn 
of  the  En^iA  conititutioa ;  bat  likc^  all  deipocifm  it  oi^ht  to  be 
fubjed  to  the  eternal  laws  of  equity  itiid  morality.  'Without  it 
I  think  bar  conlUtotioa  woulit  be  left  perfeft ;  but  it  (hoald  be 
ofed  feidoili,  and  no  man  can  or  odgbt  prerioafly  to  define  all  its 
objeils  and  cafes  of  appfication. 

The  areat,  (band,  coAftitutional  check  cf  this  defpotiTni  is, 
(hat  ,.every  bill  of  attainder  is  neceilarily  a  private  bill ;  and  there- 
fore, according  to  the  fixed  rules  of  parliament,  the  preamble 
which  contains  the  fafls  charged  as  the  grounds  of  the  prodeeding, 
muft  be  proved  by  legat  evidence  at  the  bar. 

There  is  another  check.  A  bill  of  attainder  expires,  if  incom- 
plete, with  the  fefHon.  The  king  therefore  can  give  aa  mdirefl 
iegatif^e  to  it. 

fiUls  of  pahis  and  penalties,  of  which  Mr.  de  la  Croix  has  takeir 
na  notice,  are  vfed  in  cafes  of  high  mifdemeanon.  They  are  the 
fanlie  in  thoicr  inferior  crimes  which  bills  of  attainder  are  in  caics 
#f  deeper  malignity.  They  iaflid  only  fines,  inpriAMuqent^  diA 
abilities,  and  iisch  ether  puniftiments. 

tifal 
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tiful  images,  or  that  profound  political  judgment^ 
which  charaderife  the  author  of  the  Spirit  ofLaw^. 

'^  There  are  (fays  he)  in  the  ftates  where  moft  acr 
^'  count  is  made  of  the  liberty  of  the  laws,  inftancef 
^*  whereinthey  are  violated  with  refped  to  individuals 
^^  for  the  general  good.  Such  aceinEnglard  the  ^/7/; 
^*  of  tf//tf/^rwhichcorrefpond  with  thofe  laws  enaft'^ 
*'  ed  at  Athens  againft  fome  individual,  and  which 
^^  could  not  pafs  without  having  the  fuffirages  of  &x 
^*  thouiand  citizens.  They  correfpond  with  the  laws 
**  made  in  Rome  againft  particular  citizens,  which 
^^  were  called  privikgay  and  could  only  be  made 
*  ^  in  the  afieniblies  of  the  people ;  but  in  whatever 
^^  xnanner  they  may  be  produced,  Cicero  is  for 
^'  their  abolition,  becauie  the  energy  of  law  con« 
^^  fifts  in  its  being  enaded  for  all*  I  njyft  own, 
'*  however,  (continues  Montcfquieu,)  that  the 
^*  practice  of  the  frceft  people  who  ever  exifted  on 
<^  the  earth,  induces  me  to  believe  that  there  are 
^^  cafes  in  which  we  n>uft  for  a  mom^r^t  caft  a  veil 
*'  over  liberty,  as  we  cover  the  ftatues^of  the  gods.'* 

I  leave  my  readers  to  judge  of  the  two  opinionsof 
Cicero  and  Montefquieu ;  and  (haUonlyobferve  that 
thie  opinion  of  the  latter,  would  have  its  danger,  if  nop 
fubjefted  to  all  the  legal  fornjs  prefcribed  for  fuch 
proceedings  in  England ;  and  might  authorife  thofe 
pppular  ej^ecutions  which  are  fo  horrible.  Wlien  of 
Jate  a  toukitude  of  cries-  bad  doomed  to  death,  and 
impcrioufly  pronounced,  the  fata)  fcntency  ^n  three 
'    ■■     '       '  Vl     '  '        '        of 
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of  their  late  miniders  in  France,  would  it  not  have 
been  af^onifliing  to  hear  one  of  thofe  who  had  feized 
upon  thefe  vtdims  crying  out  to  the  executive 
power :  *'  We  have  the  authority  of  Montefquieu, 
*'  the  example  of  Athens  on  our  fide ;  we  arc  here 
''  more  than  fix  thoufand  citizens ;  we  judge  that 
^*  thefe  accufed  perfons  againft  whom  there  are  no 
*^  witnefTcsy  no  precife  depofitions,  are  criminal 
^^  and  deferving  of  death.  We  arc  going  to  vio- 
^^  late  the  law,  which  requires  complaints,  in^ 
^'  formations,  and  confronting  of  the  accufed  with 
^*  the  accufer ;  and  will  annihilate  thofe  culprits 
*'  againft  whom  the  public  voice  is  raifcd."' 

Not  one  of  thefe  feditious  legiflators  knew  per- 
liaps  the  name  of  Montefquieu,  much  lefs  his  works ; 
but  the  danger  which  frequently  attends  making 
exceptions  to  general  laws,  is  (till  undeniable ;  and 
Cicero  deferves  praife  for  having  had  the  courage 
to  combat  the  panicular  power  which  the  Romans 
attributed  to  themfelves  of  (inking,  from  no  au- 
thority but  their  fingle  will,  thofe  whom  juftice 
dared  not  touch,  for  want  of  legal  proof  by  which 
to  condemn  them, 

I  (hall  endeavour,  in  my  examination  of  the 
Engli(h  conftitution,  to  keep  up  a  regular  train, 
a  connexion,  which  I  have  been  furprized  at  not 
findiif^  in  any  of  thofe  authors  who  have  written 
on  the  fubjeft,  not  even  in  the  work  pf  M,  do 
Lolme,  which  is  fo  juflly  eftecmed. 

Civil 


«  1 

Of  the  Cmjiimim  of  England.  295 

• 

Civil  liberty  is  not  confined  to  the  cxiftencc  of 
man  as  a  member  of  the  public  power  :  he  has  a 
private  exiftence  into  the  fpherc  of  which  the  laws 
of  England  attend  him  :  it  is  therefore  neccffary 
to  know  to  what  limits  his  private  liberty  extends. 

The  three  grand  relations  in  private  life,  arc 
thofe  of  matter  and  ferrant,  of  huiband  and  wife^ 
and  of  parent  and  child. 

The  Englifti  law  dilUnguilhes  two  kinds  of  fer- 
vants ;  thofe  who  ferVe  in  the  houfe  of  their  maf- 
ter,  and  thofe  who  ferve  him  out  of  his  houfe. 

If  there  exifts  any  contrad  between  the  mafter' 
and  the  fervant,  the  latter  is  obliged  to  remain  in  the 
fervice  of  the  former  during  the  term  agreed  upon : 
if  the  engagement  is  not  limited,  the  law  fixes  thd 
time  to  be  a  year.  This  forcing  of  fervitude  pertains 
to  a  law  6f  police,  which  autharifes  the  juftices  of 
the  peace  to  compel  all  bachelors  from  twelve  years 
old  to  iixty ;  all  married  men  till  thirty  ;  and  all 
women  from  twelve  years,  if  they  are  deftitute  of 
fubfiftence,  to  enter  into  fome  fervitude  or  manu* 
fadory.- 

The  mafler  who  hires  a  fervant  ^  cannot  difmifs 
liim  before  the  term  of  the  engagement  is  expired, 
without  having  given  three  months  warning  to  fuch 
fervant ;  who,  on  his  part,  cannot  quit  his  fervice 
duringthat  term,unlefs  authorized  by  two  juftices  of 
t he  peace,  or  with  pcrmiflion  from  his  mafter.  Th is 
regulation  which  at  firil  view  feems  contrary  to 

*  Thia  relates  to  fervants  in  haibandiy. 

U  4  \iberty 
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liberty,  is  founded  on  an  excellent  focial  law  :  t^ 
^oung  man  or  woman^  whofe  parenu  cannot  fur-, 
nilk  there  with  the  fneans  of  fupportj  ought  to  bq 
compelled  to  labour  asame^ns  of  f^nng  thefn  , 
from  vice*  Unfortunately  the  watchfulnef«  of  ma- 
gi(b:ates  in  this  partjcular  is  rendered  very  difiicult 
in  great  cities :  how  muc^  debauchery,  how  many 
cqtpes,  would  it  not  prevent  if  in  fuch  places  a% 
{,4ondon  and  Paris,  th^re  wefe  ta  b?  an  exaft  Uft 
made  of  all  the  inhabitants  in  the  different  divi- 
fions,  for  infuring  the  mefns  of  fubfiftepce  to  eacl^ 
of  them,  and  forcing  all  thofe  who  ^ro  able  to  la* 
boiir,  to  enter  into  the  fervice  o^*  a  nvtAf  i^a  or  into 
fomc  work-(hop  u9til  th{r  age  of  fixty^  a  period 
^  which  the  hofpitalf  Qioulld  receive  thofe  who 
bad  not  bad  fufficient  condud  4nd  fore-thought,  to 
fave  up  a  fund  to  fqpply  the  mf»\».  of  fubfiileqce. 
]-.ib^y  does  not  coniift  in  the  right  of  doing 
good  or  evil  as  w(  pleafe,  or  of  following,  as  we 
JInay  be  inclined,  the  paths  of  vice  or  of  probity, 
for  fuch  liberty  would  be  injurious  to  every  goo(| 
fociety  :  it  confifts  in  the  power  of  exerting  ou(» 
induftry  by  all  legal  means  for  gaining  a  fubfift- 
ence;  of  being  able  to  fatisfy  by  our  money,  all 
our  inclinations  which  are  no5  incqnfiftent  with 
morality  and  good  manners ;  and,  in  fine,  in  being 
able  to  do  every  thing  which  docs  not  injure  in4 
^ividua^ls  in  particular,  nor  fociety  in  general. 
Jhefe  truths,  however  trite,  cannot  be  too  often. 
repeated. 

A  fa. 
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A  favage  life  would  be  preferable  to  a  focial  one, 
if  fociecy  were  to  be  troubled  with  a  multitude  of 
idle  members,  whofe  daily  wants  muft  excite  then^ 
to  tbeft  and  beggary,  and  who  would  depend  oa 
their  fraudulent  addrefs,  and  on  their  importtinity^ 
for  obtaining  that  maintenance  which  they  did  not 
chufe  to  earn  by  ufeful  labour* 

The  feconcL^ind  of  fervants  in  England  are  ap<>  ' 
prentices,  engird  for  a  certain  nuquber  of  years 
)>y  a  contraft  which  they  enter  into  with  thdr 
mafters.  The  children  of  the  poor  may  be  appren^ 
peed  by  the  ov(?rfeers  of  the  poor,  but  they  muft 
be  authorized  by  two  jufticcs  of  the  peace. 

The  engagements  between  apprentices  and  their 
mafters  may  bf  diflblved  for  reafonable  caufes^  on 
an  application  made,  by  either  party,  to  fhe  court  of 
juftice  held  every  three  months  (the  quarter  feijions) 
in  each  county.    An  apprentice  may,  at  the  ex* 
piration  of  his  apprenticelhip,  exercif^  his  trade  in 
any  part  of  England.    This  law,  intended  to  ex- 
cite youth  to  apply  early  to  fome  induftrious  pro- 
feffion,  has  been  thought  to  eftablift^  an  unjull  ex-> 
clufion  of  thofe  who,  though  they  hay^  not  ferved 
an  apprenticefliip,  might-be  able  from  their  natural 
genius  to  ei^ercife  a  trade  without  the  regular  coyrfe 
of  inftruAion  purfued. under  mafters;    and  there«> 
fore,  according  to  Blackftone,  the  courts  of  juftice 
(endeavour  rather  to  reftrain  than  to  extend  (hf^  part 
of  the  laws  relative  to  apprentices, 

V&9 
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The  fcrvantor  apprentice  who  has  dared  to  ftrike 
hi^  mailer^  is  condemned  to  a  years  imprifonment^ 
and  fometimes  to  corporal  puniSiment.  The  fame 
Uw  which  protc6ts  the  mafter,  proted:s  alfo  the 
iervant  and  the  apprentice ;  the  contract  which 
boiuid  theni  is  broken  if  the  mailer  correds  them 
with  harfhnefs,  or  if  tbe  mafter^s  wifejtrihs  ibem. 

,  The  third  kind  of  fervants  are  labourers^  who 
work  by  engagement  out  of  the  hou(e  of  their  ma- 
iler. There  are  many  laws  relative  to  fervants  of 
this  defcription/by  which  their  hours  of  labour  are 
limited,  in  fummer^andin  winter;  the  puniihmeat 
of  thofe  who  abandon  their  work  dire^ed ;  the 
juftices  of  the  peace  and  (heriff  of  the  county,  at 
the  quarter  feflions,  authorized  to  fix  their  wages ; 
and  pecuniary  punilhment  ordained  for  thofc  nia<* 
fiers  and  journeymen  who  pay  or  require  more  than 
the  eftablilhed  rate  of  wages. 

.  All  thefc  details  reUti ve  to  fervitude,  into  which 
I  thought  it  my  duty  to  enter,  may  appear  tedious, 
but  they  are  abfolutely  neceflary  for  conveying  an 
idea  of  the  Englifh  police  ;  and  proving  that  the 
people  who  of  all  others  have  hitherto  fetthe  high« 
e(l  value  upon  liberty,  have  dill  placed  a  curb  on 
idlenefs,  and  forced  the  indigent  to  labour.  This 
is  a  fubject  which  in  the  prefent  crifis  of  affairs,  it 
is  of  much  confequence  for  the  people  of  France 
to  confider,  that  they  may  form  a  true  idea  of  the 
difference  between  lieentioufnefs  and  liberty;,  be- 
tween 
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tweqi  abfolute  independence,  and  a  legitimate  fub- 
miffion  to  the  laws  approved  by  fociety,  and  efta- 
blilhed  to  harmonize  its  parts,  and  promote  the 
general  good  of  the  whole. 

'^  But  wherefore,  (fome  may  fay,)areall  thefelaws; 
^^  to  fix  the  price  of  labour  ;  to  limit  the  hours  of 
'^  working;  toobligeaman  not  toabandonhis  work, 
^^  and  to  prevent  the  augmentation  of  his  wages? 
**  Ought  not^ntereft  to  be  the  law(^  the  journeyman 
'^  and  the  employer  ?  and  if  a  man  is  difpofed  not 
'« to  do  any  thing,  why  (hould  he  be  forced  to  exert 
*^  himfelf  ?  Will  not  his  wants  compel  him  to  feek 
^  *  for  work  ?  And  will  not  a  ncceffity  for  h  is  feryices 
^'  oblige  the  mafter  to  call  for  him  ?  Leave  them 
^^  to  contraA  in  the  manner  moft  advantageous  to 
*^  each  other/* 

This  is  very  fpecious  theory,  but  it  will  never 
do  in  practice.  In  the  firft  place  the  labourer  is  not 
always  acquainted  with  his  true  intereft.  When 
he  (ays  to  you,  ^^  I  gain  more  by  begging  than  I 
"  could  by  cultivating  the  ground;"  how  ^ill 
you  convince  him  that  it  would  be  for  his  advan- 
tage to  prefer  the  afliduity  of  labour  to  the  free 
and  wandering  life  of  a  mendicant  ?  Jf  you  leave 
to  the  employer  the  liberty  of  fixing  the  hours  of 
labour  and  of  reft,  how  can  you  tell  that  he  will 
not  take  a  bafe  advantage  of  the  neceflities  of  the 
journeyman,  andexhauft  him  by  labouring  beyond 
bis  ftrength  ?    If  you  eftabliib  not  a  fixt  rate  of 

wages 


joa  Oftbi  ConJUtHtitm  of  England. 

vages  according  to  the  local  price  of  bread,  ah4 
other  provifionsy  how  can  you  be  certain  that  the 
workmen  of  the  connty  will  not  combine^  and 
oblige  the  farmer^  or  the  manufafturer^  to  hire  them 
on  extravagant  terms ;  or  that  their  employers  may 
fiot  avail  thcmfclves  of  their  diftrefs,  to  make  them 
work  for  lefs  wages  than  juftice  has  decreed  them  } 
If  in  the  midft  of  the  harveft,  the  labourer  could 
jubandon  the  field  and  leave  the  corn  to  perifh, 
for  want  of  being  bound  by  law  to  perform  the 
Tervice  he  had  undertaken,  would  not  the  maftcr 
who  might  thus  lofc  the  fruits  of  hii  induftry,  lie 
always  at  the  mercy  of  thofe  on  whom  he  depend- 
cd  ?  And  njight  not  a  rich  capricious  proprietor 
monopolize  all  the  labourers  of  a  county,  in  the 
moment  when  their  labour  was  required  on  many 
forms,  by  offering  them  larger  wages  than  other 
proprietors  could  give  }  It  is  therefore  for  the 
iptereft  of  fociety  that  the  poor  (hould  be  forced 
to  labour,  becaufe  they  muft  eat  whether  they  work 
or  live  in  idlenefs :  it  is  for  the  intereft  of  the  la- 
bourer to  have  his  wages*  fixed  in  proponion  to 
the  price  of  provifion,  that  the  rich  may  not  take 
advantage  of  his  wants  ;  and  it  is  the  intereft  of 
the  mafterthat  labourers  (hould  not  be  able  to  make 
an  arbitrary  law,  and  quit  at  will  a  work  which 
they  have  begun ;  becaufe  the  total  ruin  of  his 
property  might  fometimes  depend  on  the  fudden 
and  general  fufpenfion  of  that  woik,    Thcfe  are 

"'         '  truths 
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truths  whicb  no  reafoning  un  invalidate,  ^asL 
which  cannot  be  contefted  unleG  by  thofe  who  are^ 
blindly  attached  to  a  very  diflferent  fyftem. 

I  (hall  nov  proceed  to  the  connexion  fofMcd  b;f 
marriage,  which  comprehends  the  reciprocid  righOi 
and  duties  of  man  and  wife« 

Marriage  is  in  England  fubibitted  both  to  the 
fpiritual  and  civil  law.  If  ft  be  inceftuous,  that  i§^ 
if  It  be  within  the  degree* of  affinity  prohibited  hf 
the  laws  of  the  church,  the  fpiritual  courts  annul  it4 

The  ^  civil  law  judges  of  its  validity  as  it  dodt 
of  other  contrads  ;  it  examines  whether  it  has  beeft 
made  voluntarily;  Whether  the  parties  were  capa« 
ble  of  contra&ing  it;  and  whether  it  was  i» 
lemnixcd  according  to  the  forms  of  law«    

'^  The  firft  legal  difability  (fays  Blackftone)  kn 

*^  prior marrti^CiOrhaving another hufbattd or wifir 
••  living4  •  ; 

*^  The  next  legal  difability,  is  want  of  agff^ 

*^  Therefi»rc  if  a  bcQT  under  fourteen,  or  a  girt 

"  under  twelve  years  of  age,  marries,  this  mar^i 

'^  riage  is  only  inchoatie  and  impcrfed  ;  and  when 


t  If  by  civil  law  the  author  metiu  eke  tmimitifsl  lor  of.  tUi 
ctmntry,  in  oppo£tion  to  the  ecclefiaftical  liw,  he  u  dm]/  nit. 
taken. '  Hie  dired  jurifdidUon  in  all  matximonial  casfes,  b  noto- 
tiottflxki^.flNritul  eouts:  theooum  of  eotomon lair  onir 
take  cognkaiDce  of  mifriaget  inetdentaUy,  is  ia  rji  (limiacij  aftiont 
for  debt  agaiaft  a  womaD  pkadiag  cavtmuv,  criattna}  tHtftmentt 
ft  bigamy  or  lathir  polTfamy,  and  tbt  lifct  cafet; 

either 
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*^  dicber  of  them  comes  to  the  age  of  coafeot  afore* 
^'  iaidy  tbqr  may  difagree  and  declare  the  marriage 
*^  void,  without  any  divorce  or  fentence  in  the  fpi* 
**  ritual  court/' 

^'  Another  incapacity  arifes  from  want  of  confent 
*^  of  parents  or  guardians.  By  a  ftatute  of  George 
**  the  II*  c.  33*  it  is  enadedy  that  all  marriages 
^^  celebrated  by  licence  (for  banns  fuppofe  notice) 
*'  where  either  of  the  parties  is  under  twenty-one 
^'  (not  being  a  widow  or  widower,  who  are  fup* 
'^  pofed  emancipated)  without  the  confent  of  the 
'^  £sther,  or,  if  he  be  not  living,  of  the  mother  or 
^^  guardians,  (hall  be  abfolutely  void.'' 

*  Notwithftandingthe  precifion  of  this  law,  the 
parliament  of  Paris  who  mud  have  been  uadoubt* 
cdly  ignorant  of  it,  were  fo  far  led  away  by  fidfe 
reports  as  to  condenm  Mifs  Hamilton,  who  had 
been  ran  away  with  by  a  chaplaifi  from  her  father's 
houfe,  to  acknowledge  for  her  lawful  hulband  a 
yile  ravifher  who  had  betrayed  her  youth,  while 
under  eighteen  years  of  age.  This  young  woman, 
who  had  acknowledged  her  fault,  took  refuge,  in 
the  arms  of  her  mother,  with  whom  (he  went  to 
France,  to  avoid  the  purfuit  of  the  culprit ;  and 
there  invoked  the  laws  of  hofpitality,  until  the 

^  From  tlie  nuumer  in  which  Mr.  Berisferd  is  here  fjiok^  of, 
and  from  o(her  mif-ftaumentt  of  £iAt,  Mr.  de  Ki  Crocx'qypeart 
to  have  fallen  into  the  verf  error  which  he  attribatet  to  the  par* 
liament  of  Paris ;  that  of  being  led  avray  by  Mb  reports. 

X  odious 
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odious  bonds  could  be  brofceii  by  the  laws  jof  Eng- 
land. The  parliament  of  Paris  Iftruck  defpanr  intc^ 
die  bofom  of  the  mother  and  the  daughter,  by 
authorizing  the  raviiher  to  feize  upon  her^  whom' 
he  called  his  lawful  wife ;  but  happily  for  them; 
M.  de  Vergennes  extended  the  royal  prote&iod' 
t«  thefe  {Irangcrs ;  the  arret  6f  the  parliament  wa^ 
fet  afide  in  the  council ;  and  the  marriage  was  after* 
wards  annulled  in  England » 

No  written  promife^  nor  even  cohabitation,  renn 
ders  a  marriage  valid  in  England :  the  ceremony 
mud  be  performed  in  a  pari(h  ckurch  or  a  public 
chapcL  The  archbilhop  of  Canterbury  can  in- 
deed grant  a  difpenfation  for  the  place  of  celebra* 
tion;  but  all  marriages  mud  be  preceded  by'publU 
cation  of  banns.  ^ 

Marriage  can  be  diffolved  only  by  death  or  di- 
vorce. 

<*  There  are  (fays  Blackftone)  two  kinds  of  di- 
'^  vorce,  the  one  a  vinculo  matrimonii y  the  other 
^^  jDciercly  a  menfo  et  tboro :  the  one  total,  the  other 
'^  partial.  The  total  divorce  a  vinculo  mattimomi 
^^  muft  be  for  fome  of  the  canonical  caufes  oi  inN 
'^  pediment  before  mentioned  ;  and  thofe  exiftiBg 
'^  before  marriage,  as  is  always  the  cafe  in  cooifiuiu 
'^  guinity, notfuperveniefit, ojc ar ifixig afterwanlai* 

^^  Divorce  #  menfa  ci  iboro  is  when  Jibe  macnage 
<^  is  juft  luid  lawful  ab  iuiik,  and  therefore  tk^  taw 

•  <«  Or  by  Ucencs  from  the  fpiricoal  jiklge/*  fty«  BlackioiMtf'* 

*'is 
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^^  18  tender  of  diflblving  it,  but  for  ibme  HjpttVi^ 
^^  meat  ctufe  it  becoihes  improper  or  impoffibM 
*<  ior  the  parties  to  live  together ;  ts  in  the  cafe 
^^  of  intolerable  ill  temper^  or  adultery^  in^  either 
^'  of  the  parties.  Howerer,  ditorces  n  ^HmcuI^ 
^f  wuUrimmii  for  adultery,  have  of  late  years  been 
<'  frequently  granted  by  aft  of  patliament.^^ 

In  cafes  of  divorce  the  law  grants  a  yearly 
income  to  the  v^oman,  that  (he  may  fupport  hef 
tank  aftet  her  fepamdon. 
.  l^e  difference  between  the  total  divorce,  and 
that  which  only  feparates  the  pardes  ib>  that  in  thtf 
firft  they  may  both  form  new  matrimonkl  engage^ 
Bients^  while  the  other  only  renEioVes  the  hdiband 
ud  wife  from  the  fame  dwellings  fof  which  reafoii 
It  is  called  a  men/a  et  tbt>ro\ 

Bkckftone  does  4iot  inform  tis  irtiat  ^  the  fate 
t)f  the  children  of  fuch  marriages ;  but  he  fay«^ 
ihat  if  the  wife,  baniflied  from  her  hiifbahd's  houfe^ 
for  adliltery,  continues  in  a  courft  of  infidelity^ 
Ihe  loies  her  dower«  But  fhe  is  no  loiiger  an  ob- 
jeft  of  public  concern,  it  is  her  iMfortiinate  chiU 
dreo  which  merit  all  the  attentian><rf'xhe  legiflator. 
They  ieem  like  beings  fee  adrift  cti  thefea  of  life* 
ill  a  frail  bark,  the  planks  of  wbicb,  though  appa- 
tfeady  bound  faft  together,  ha^Bte  by  ieparating  at 
•nce^  .  expofed  thefe^  tknid  paflen^fs  io  becohie 
the  prey  of  the  wa»es>  and  be  fwallowedf  4p  in  theif 
i^yfa. 

^  ir 
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If  aduJiery  on  the  part  of  the  woman^  is  the  caofe 
of  divorce,  as  (he  alone  is  culpable,  it  is  juil  to 
reduce  her  to  an  annuity,  and  that  the  furplus  of 
her  fortune  (hould  belong  to  her  children  ;  but  if 
it  is  occafioned  by  intolerable  ill  temper^  the  fault 
may  be  equal  in  the  hufband  and  wife,  or  exift  in 
the  hufband  only,  why  then  (hould  the  wife  lofe 
her  fortune  ;  wherefore  (hould  the  mother  be  fe- 
parated  firom  her  children ;  and  why  muft  the 
fweeteft  duty  of  life  devolve  exclufively  on  one 
parent  i 

In  cafe  of  madnefs  or  diforder  of  mind,  it  is  be- 
yond a  doubt  that  the  management  of  the  fortune 
and  the  education  of  the  children,  (hould  belong 
to  that  party  which  poflefied  their  moral  faculties^ 
but  in  other  cafes  it  is  not  eafy  to  determine. 

I  have  dwelt  on  this  fubje<ft  becaufe  the  French 
are  now  confidering  the  means  of  introducing  a  law 
for  the  admiffion  of  divorces. 

"  The  hu(band  alfo,  by  the  old  law,  might  (fays 
'*  Blackftone)  give  his  wife  moderate  correAion. 
"  For,  as  he  is  to  anfwer  for  her  mi(behaviour, 
^*  the  law  thought  it  reafonableto  intruft  him  with 
**  this  power  of  reftraining  her  by  domeftic  cha* 
•'  ftifement." 

This  unfortunate  power  was  undoubtedly  derived 
from  the  Roman  law,  which  permitted  chaAifo* 
ment  to  be  inflifted  on  the  wife  by  the  hqfband, 
who,  according  to  the  author  of  the  Perfian  Let- 

Vol.  IL  2C  tcrs^ 


3Q8  Of  the  Conftitutim  of  England. 

fhall  fend  his  fon  beyond  fea  to  be  educated  in  a 
Roman  Catholic  college,  fJyall  pay  a  fine  of  one  hun- 
dred pounds  Jierli'-g^  tvhich  fine  f})all  go  to  the  informed'. 
'  There  is  another  law  on  the  fame  fubjeft  ftill 
morefevere,  by  which  "  he  who  (hall  be  convifted 
*'  of  this  offence,  is  declared  incapable  of  giving 
**  evidence  in  any  court  of  juftice  ;  of  being  exe- 
'^  cutor  to  any  will ;  of  enjoying  any  legacy ;  of 
**  holding  any  office ;  and  all  his  property  is  to  be 
*^  confifcated.'*  Thus  the  Englifh^  fo  free  in  their 
perfons  and  the  exercife  of  their  faculties,  have, 
from  hatred  to  the  Catholic  religion^  reftrained  the 
firft  right  of  nature,  that  of  a  father,  by  not  allow- 
ing him  to  bring  up  his  children  where  he  pleafes, 
and  in  the  religion  which  he  deems  the  beft. 

I  have  (hewn  the  extent  of  a  father's  authority 
OTcr  his  children  with  refpeft  to  their  marriage : 
I  have  (hewn  that  the  law  rifcs  above  paternal 
power  in  regard  to  the  children  of  the  poor,  by 
authorizing  the  overfeers  to  take  away  thofe  who 
cannot  find  a  certain  fubfiftcnce  with  their  parents, 
and  place  them  out  as  apprentices  in  employments 
ufeful  to  fociety.  That  melancholy  fpeftacle  does 
not  of  courfe  exift  in  England  which  is  fo  frequent 
in  France,  where  an  indigent  father  or  mother 
arc  feen  follovi^ed  by  a  train  of  infants  who  excite 
compaflion  by  their  rags  and  mifcry. 

According  to  the  Englifli  laws,  a  baftard  can- 
not  be  legitimated  and  rendered  capable  of  inhe- 
riting, but  by  an  aft  of  parliament. 

ibe^ 
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I  believe  that  I  have  now  fufficiently  (hewn  the 
privileges  of  an  Engliih  citizen,  whether  in  his 
public  or  private  charader.  Would  I  could  draw 
a  veil  over  that  frightful  fcene  of  punifhments 
which  fully  their  criminal  code;  that  code  which 
the  politicians  of  England  pretend  to  be  the  molt: 
humane,  the  mod  equitable,  of  any  exifting  in  Eu- 
rope. A  Frenchman  had,  it  is  true,  no  right  to 
find  fault  with  its  barbarity**  while  that  of  his  own 
country  was  ftill  more  cruel ;  but  in  reforming  the 
criminal  laws  of  France,  her  legiflators  ftiould  not 
chufe  the  Englilh  fyftem  for  a  model. 

The  laws  of  England  comprehend  all  capital 
crimes  under  the  names  of  high  trettfm^etty  treaJoHy 
and  febnyy  the  firft  confifts  in  confpirihg  againft 
the  king,  taking  arms  againfl  the  nation,  or  mak- 
ing falfe  money. 

The  punilhment  of  this  crime  is  to  be  drawn 
on  a  fledge  to  the  place  of  execution,  fufpended 
fome  time  from  a  gallows,  taken  down  while  yet 
alive,  have  his  heart  torn  out  and  thrown  in  his 
face,  and  his  bowels  into  the  fire ;  and  to- have  his 
head  expofed  to  view  in  fome  confpicuous  (ituation, 
his  property  confifcated,  his  widow  deprived  of 
her  dower,  and  his  children  of  tlieir  rank, 

*  Tivercry  hamanity  of  the  Englib.  law  is  the  neccfftr)' cJaufe 
of  the  confufiou  which  Mr.  la  Croix  objedts  to  our  criminal 
code.  It  will  not  aHow  the  infli^ion  of  the  inferior  puni(hxnents 
to  a  violent  andexceffive  degree,  or  of  death  with  circuinilanccs 
of  a^ravation.  * ' 

X  3  What 
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What  a  complication  of  ^  barbarity  and  injufticc 
is  there  in  this  law !  to  fay  nothing  of  the  mon- 
ilrous  cruelty  pra&ifed  on  the  crjiminal,  how  in* 
human  is  it  to  deprive  the  wife  of  her  dower  if  (he 
is  not  tainted  with  her  bufband's  crime !  Was  not 
her  misfortune  great  enough  in  being  united  with 
a  traitor,  that  the  remainder  of  her  days  mufl  be 
dragged  on  in  poverty  ?  Muft  the  children  of  a 
criminal  be  neceflarily  the  heirs  of  his  vices  ?  May 
they  not  throw  a  veil  over  the  remembrance  of  their 
parent's  guilt  by  their  own  virtues,  and  reconcile 
their  country  to  the  name  they  bear  by  rendering 
it  illuftrious  ? 

It  is  too  abfurd  to  rank  in  the  fame  clafs  of 
criminals,  and  to  condemn  to  the  fame  punifliment, 
the  regicide  who  lifts  his  hand  againfl  the  chief 
of  the  nation ;  the  traitor  who  feeks  to  deftroy  his 
country  by  a  civil  war;  and  the  man  who  coins 
falfe  money.  This  horrid  inconfiftency  is,  how^ 
ever,  removed,  and  he  who  is  convicted  of  coining 
is  now  only  condemned  to  be.  -f-  hanged. 

The  puniQ^ment  of  thofe  who  are  privy  to  any 
confpiracy  againfl  the  king  or  the  flate,  and  do  not 
reveal  it,  is  forfeiture  of  goods,  and  lofs  of  income 
of  landed  property,  and  imprifonment,  both  for  life. 

*  The  policy  of  thi$  law  ha^  been  stiy  ably  vindic^tcj^  by  the 
]a:c  Mr.  Cnarles  Yorke. 

t  Wc  know  that  in  fa^  hanging  is  the  rea{  pmoifhinent  for 
b'lgh  creafon ;  the  reft  of  the  fcnicnce,  beheading,  quartering,  4c* 
being  n^ver  put  in  cxecuuon  ull  the  criff^iiuU  is  deadi      . 

This 
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This  law  is  more  equitable  than  that  by  which 
the  unfortunate  de  Thou  loft  his  head  ;  but  ftill 
ought  not  a  provifion  to  be  made  out  of  the  con- 
fifcated  revenue,  for  furnilhing  the  wife  and  chil- 
dren with  fubfiftcnce  ?  Ought  not  the  rigour  of 
the  law  to  be  molified  towards  a  wife  who  was  not 
fuiiiciently  patriotic  for  accuiing  her  hufband  ;  and 
towards  the  fon  who  was  afraid  of  (hortening  the 
days  of  his  father,  unlefs  the  pardon  of  the  offender 
could  be  obtained  as  the  reward  of  difcovery. 

By  petty  treafon  is  underftood  the  crime  of  a 
ion  who  kills  his  father;  of  a  wife  who  kills  her 
hufband  ;  of  an  ecclefiaftic  who  occaiions  the  death 
of  his  bifhop ;  or  of  a  domeftic  who  dcftroys  the 
life  of  his  or  her  mafter.  Thefe  are  all  great 
crimes,  but  there  is  undoubtedly  a  difference  be- 
tween them. 

The  punifhment  inflifted  on  criminals  of  this 
clafs  is  to  be  drawn  on  a  hurdle  to  the  gallows 
where  they  are  to  fufFer. 

Women  convifted  of  any  of  thefe  laft-mentioncd 
crimes,  arc  condemned  by  the  law  to  be  burnt 
alive  *•*  ;  but  they  are  fpared  the  horror  of  fuch  a 
fiate,  by -being  ftrangled  at  the  poft  before  the  flames 
reach  them, 

•  It  is  extraordinary  that  the  law  by  which  the  fentenc;  of 
women  convidlcd  of  any  of  thofc  crirtcs,  is  changed  into  ftmplc 
hanging,  fhould  not  have  been  known  to  Mr.  de  la  Croix. 

•  ■ 

3l  4  Murder, 
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Murder,  theft,  and  forgery,  in  general  are  com* 
prehended  under  the  name  oi  felony y  and  this  is 
another  of  thofe  barbarous  confufions  which  mark 
a  bad  penal  code. 

The  fentence  pronounced  againft  thefe  crimes 
is  to  be  hanged,  and  the  puni(hment  of  the  mur- 
derer is  only  aggravated  by  haftening  execution^ 
and  delivering  the  body  of  the  criminal  to  the 
furgeons  for  diffedion.  This  is  making  a  very 
flight  difference  between  the  villain  who  in  Cold 
blood  deprives  his  fellow  creature  of  exiftence, 
and  the  di(hone(l  man  who  contents  himfelf  with 
thieving ;  the  latter  offenders  have,  indeed,  the 
hopes  of  being  tranfported,  or  fent  to  hard  labour 
at  home  ;  but  the  law  Ihould  never  ftand  in  need 
of  being  moderated  by  men  :  to  reform  the  laws 
and  then  to  execute  them  Ihould  be  their  firfl 
law. 

Murder,  unpremeditated,  and  happening  from 
a  rencontre,  is  for  the  firft  time  punifhed  only  by 
burning  in  the  hand  with  a  hot  iron. 

Pilfering,  and  theft  of  little  importance,  is  pu- 
nished by  whipping,  or  hard  labour. 

The  authors  of  libels  are  condemned  to  ftand 
in  *  the  pillory  j    as  are  thofe  conviftcd  of  ufing 

falfe 

*  Tbls  IS  not  aneceilkry  part  of  the  fentence;  and  istrntfa  has  not 
of  late  yean  been  aftually  inflided.  Libels  are  a  fpecics  of  inHde* 
ineanora>  all  of  which  ara  ponULt  1  according  ai  the  cirounftances 

are 
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falfe  weights  and  tneafures.  I  fee  not  any  fimili«* 
tude  between  thefe  two  oTences,  that  they  fliould 
be  fubjeft  to  the  fame  puniihment. 

Whoever  ftrikes  another  in  the  palace  of  the 
king,  fo  as  to  draw  blood,  mud,  according  to  the 
lawy  lofe  his  right  hand ;  and  whoever  commits 
the  fame  offence  in  Weftminftcr-Hall,  while  the 
courts  of  juftice  are  fitting  there,  is  condemned 
to  imprifonment  for  life,  and  confifcation  of  pro- 
perry. 

To  demonftrate  completely  the  vice  of  this  cri* 
minal  code  on  which  it  has  been  fo  painful  to  me 
to  dwell,  I  (hall  firfifh  by  mentioning  that,  accord^ 
ing  to  one  of  its  articles,  all  drunkards,  vagabonds, 
debaucheeS|  and  idlers,  may  be  fet  in  the  flocks, 
or  obliged  to  pay  a  fine  of  ten  pence.  Should  fucU 
a  law  be  put  in  force,  to  what  arbitrary  condemna- 
tion would  it  expofe  citizens ;  and  is  it  not  fport* 
ing  with  honour  to  put  difgrace  upon  a  level  with 
a  fine  of  ten  pence. 

I  deem  it  indifpenfible  to  fpeak  of  a  privilege 
which  to  me  appears  a  great  deformity  in  the 
Engliih  legiflation  ;  I  mean  that  which  is  caSed 
the  benefit  of  clergy. 

This  privilege  had  its  beginning  in  an  encroach* 
ment  of  the  pope  on  the  temporal  power,  in  be- 

are  more  or  left  aggravated,  eithor  by  fine*  iB^prifoiuneiit^  whip- 
ping, t6r  pillory,  or  all  of  theTe,  atthediicretionof  tbe court;  all 
mUiteneaiiori  ar#  IMC  t]wivlhre|iiiai^ 

half 
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iialf  of  the  clergy ;  and  it  imports  that  they  may 
»  cafes  of  felony,  decline  fecular  jurifdiftion. 
Originally  this  privilege  was  to  be  demanded  be* 
fore  convi&ion ;  an  inquifition  was  then  taken 
whether  the  party  was  guilty  or  not ;  if  acquitted 
he  was  difchargcd  ;  but  if  found  guilty,  he  was 
then  delivered  to  his  ordinary.  The  privilege  fo 
leftrained,  was  confirmed  by  various  ftatutes  from 
die  3d  year  of  Edward  I.  But  at  common  law, 
if  the  party  had  not  demanded  his  clergy  before 
<3onvi£tion,  he  loft  it.  This  however  was  altered 
about  the  time  of  Henry  VI.  The  party  indifted 
was  to  anfwer  to  the  felony,  and  if*  he  was  found 
guilty,  upon  demanding  his  clergy  after  convi&ion, 
was  to  be  allowed  it  by  the  judge  ;  and  this  courfe 
has  been  ever  fince  obferved. 

In  order  to  enjoy  this  privilege,  it  was  neccflary 
to  be  diftinguilhed  by  fome  means  as  a.  member 
of  the  clergy;  and  in  the  end  it  was  rfcfolvcdthat 
the  culprit  fhould  prove  his  right  to  that  title  by 
(hewing  that  he  could  read.  In  thefe  times  of  ig- 
norance, whoever  knew  how  to  read  and  write  was 
called  a  clerk,  and  from  thence,  without  being  in 
holy  orders,  he  participated  in  the  privileges  of 
the  clergy. 

It  appears  from  the  books  that  laymen  who  could 
read,  have  been  allowed  the  benefit  of  clergy  from 
the  i^A  year  of  Edward  the  IITd,  but,  in  after 
times,  when  the  ufe  of  printing  1^:  accelerated 

this 
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this  firft  part  of  fludy,  all  the  citizens  were  fooh 
found  in  a  (ituation  to  enjoy  the  benefit  of  clergy; 
and  for  avoiding  an  abufe  which  promifed  impU* 
nity  to  guilt,  it  was  enaded  in  the  reign  of  Henry 
VIL  that  perfons  not  in  holy  orders^  fliould  ufe  it 
only  once ;  and  (hould  further  be  marked  or  brand* 
ed  with  a  hot  iron  in  the  left  hand*  This  law  left 
a  diilindion  in  favour  of  thofe  in  holy  orders,  which 
was  abolilhed  by  Henry  VIII.  and  in  effed  re- 
eftabli(hed  by  Edward  VL  This  lafl  ftatute  or* 
dered  that  the  peers  of  the  realm,  though  they 
could  not  read,  fhould  enjoy  the  benefit  of 
clergy  once,  without  any  burning  in  the  hand,  loft 
of  inheritance,  or  corruption  of  blood ;  and  they 
were  to  have  this  privilege  in  all  cafes  of  felony, 
where  others  were  entitled  to  their  clergy,  and  for 
the  crimes  of  burglary,  highway-robbery,  borfe- 
ftealing,  and  facrilege ;  in  which  cafes  all  other 
perfons  were  oufted  of  their  clergy  by  the  fame  law. 

This  ilatute  inftead  of  doing  honour  to  the  body 
of  peers,  feems  to  difgrace  them,  fince  it  fuppofet 
the  members  of  that  body  capable  of  (laining  their 
names  with  the  crime  of  theft. 

James  the  I.  extended  this  indulgence  to  women 
convidted  of  flealing  property  under  the  value  of 
ten  (hillings,  even  when  they  could  not  read ;  but 
they  were  to  be  branded  in  the  hand,  ^an4.t^  be 
further  punifhed  with  imprifonment,  whipping, 
flocking^  and  feadipg  (o  tbe  li$mf<  of  corr^pa 

for 
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for  any  fpace  not  more  than  a  year^  at  difcretion 
of  the  judge. 

By  the  (latutes  of  William  and  Mary,  male  and 
female  culprits  where  put  on  the  fame  footing, 
wherever  men  had  a  right  to  claim  the  benefit 
of  clergy. 

After  having  \indergone  various  modifications, 
the  benefit  of  clergy  is  at  laft  thus  eftablifhed. 

All  peers  have  a  right  to  claim  it  once  in  all 
cafes  where  others  may  claim  it,  and  alfo  in  cafes 
of  burglary,  highway  robbery,  horfe-ftealing,  and 
facrilege ;  and  they  are  to  be  immediately  dif- 
charged,  without  fuffering  any  puniihment. 

'All  perfons  in  holy  orders  have  a  right  to  claim 
k  repeatedly  in  all  cafes  where  a  lay-perfon  (not 
being  a  peer)  may  claim  it  once  ;  and  they  have 
alfo  a  right  to  be  immediately  difcbarged  without 
fuffering  any  punifhment. 

All  thofe  who  make  part  of  that  eftate  which 
is  called  the  Commons,  enjoy  this  right  tmce  in  ali 
cafes  of  felony,  unlefs  where  it  is  particularly  taken 
away  by  flatute  ;  but  they  are  to  be  marked  in  the 
hand  with  a  hot  iron,  which  however  by  a  late 
ftatute  may  be  altered,  if  the  court  think  fit,  to  a 
moderate  fine  in  all  cafes,  or  to  public  or  private 
whipping,  except  in  cafes  of  man-ilaughter :  and 
branding  is,  I  believe,  now  wholly  difufed  in  con- 
fequence.  They  may  be  further  imprifoned  for 
any  time  no€  exceeding  a  year,  and  for  feme  par- 
ticular 
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tkular  offences  undex  particular  ftatutes  may  be 
icanfported  for  feven  or  fourteen  years. 

This  benefit  was  not  allowed  by  common  law 
either  in  cafes  of  high  treafon  or  facrilege ;  and 
various  ftatutes  have  refufed  it  to  thofe  who  are 
guilty  of  petty  treafon^  murder^  larceny,  that  is  a 
felonious  fecret  taking  from  the  perfon ;  a  dealing 
from  a  (hop,  or  dwelling  houfe ;  ftealing  woollen 
manu£iftures  from  the  tenters ;  dealing  the  king's 
naval  (lores,  and  horfe-ftealing ;  of  robbing  in  or 
near  the  highway,  in  a  dwelling-houfe,  booth, 
or  tent,  and  indeed  robbery  in  general ;  of  bur- 
glary, arfon,  and  fome  other  crimes. 

By  the  benefit  of  clergy  the  property  of  an  of- 
fender is  faved  from  confafcation  to  the  king ;  or 
more  corredlly  he  is  reftored  to  his  property,  and 
alfo  to  his  credit  in  law. 

From  the  foregoing  explanation  it  will  be  un- 
derftood  why  the  dutchefs  of  Kingfton,  accufed 
and  convicted  of  adultery  and  bigamy,  efcaped 
the  punifhment  denounced  by  the  law  againfl  thofe 
offences,  by  claiming  her  privilege  as  the  wife  of  a 
peer  of  the  realm.  * 

This  privilege  is  one  of  the  greateft  blemi(bes 
el  the  laws  of  England.    What  indeed  can  be  more 

abfurd 

*  The  author  foppofes  too  in  a  paflage  which  I  have  taken  th^  lir 
beity  to  expunge,  that  Lord  George  Gordon  had  privilege  of  peer- 
i^aOliAeri  Edw.Vl.  cap.  12;.  and  was  therefore  only  impriibned 
fw  one  year  for  the  riots  of  1780.    Lord  George  Gordon  is  no 

peer, 
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abfurd  *f  than  that  the  onfortunate  culprit  who 
knows  not  how  to  read,  and  who  is  for  that  reafon 
more  cxcxifeable  for  his  ignorance  of  the  law^ 
ihould  be  hung  for  theft ,  while  he  whofe  education 
renders  him  more  criminal  has  his  life  faved ! 
But  this  is  not,  as  I  have  (hewn,  the  only  incon- 
fiftency  to  be  found  in  the  Englifli  legiflati6n. 

I  (hall  now  proceed  to  examine  the  liberty  of 
the  prefs,  which  is  one  of  the  principal  points  of 
the  Englifli  conftitution. 

The  liberty  of  the  prefs  is  fecured  by  this ; — 
courts  of  juflice  have  no  power  to  take  cognizance 
of  any  thing  which  has  been  printed,  unlefs  it  has 
been  alfo  publiihed ;  nor  to  puniih  an  author  but 
after  he  has  been  found  guilty  by  a  jury* 

peer,  and  but  a  plain  efquire  in  contemplation  of  the  law.  The 
acquittal  of  his  lordfhip  was  Co  notorious,  and  the  honour  gained 
on  the  occation  by  his  very  learned  and  eloquent  advocate  Co 
much  the  fubjed  of  converfadon  at  the  time,  that  ir  is  truly  fi>r« 
prifiog  M.  de  la  Croix,   fhould  have  made  fuch  a  miftake. 

t  This  cenfure  is  no  longer  founded  in  truth  ;  as  the  flatute  of 
5  Ann.  cap.  6.  puts  thofe  who  cannot  read,  and  thofe  who  can,  on 
;he  fame  footing.  In  fadl  the  benefit  of  chrgy  is  now  become  lit- 
tle more  than  a  name  ferving  to  dilUnguilh  the  clmfles  of  felonies  ; 
thofe  which  are  not^  from  thofe  which  are»  fubjedl  to  capital  pa- 
aiihment  by  law. 
««  The  benefit  of  clergy  (fays  Mr.  Jullice  Blackftone,  in  his 
argument  on  the  cafe  of  Pcrrins  and  Blake)  took  its  origin  from 
principles  of  popery ;  but  is  there  a  man  breathing,  that  would 
"  therefore  now  w.fh  to  aboiifli  ii^'*        Har^rave^s  Law  Traas. 

People 
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People  are  much  miflakea  who  believe  that  wri*- 
ters  are  authorifed  in  England  to  calumniate  or  in- 
fult  whomever  they  pleafe ;  the  fame  laws  which 
protedi;  the  perfons  and  property  of  citizens,  pro- 
tect alfo  their  honour.  The  law  docs  not  even  al- 
low a  writer,  accufed  of  having  publiflied  a  libel, 
the  right  of  proving  the  fa<fls  which  he  has  ad- 
vanced to  be  true ;  becaufe  the  bill  of  indidment 
muft  always  contain  the  words  falfc  and  malicious  ; 
fo  that  if  the  accufed  perfon  be  declared,  in  the 
verdidt  of  the  jury,  gtiilty  of  writing  a  malicious  libel^ 
he  may  be  condemned  to  a  heavy  fine  ^  for  his 
bafenefs. 

The  writings  of  a  perfon  named  -f*  Annelt  werc,^ 
notwithftanding  this  liberty  which  is  believed  fo 
exteniive,  burnt  by  the  hand  of  the  hangman,  and 
the  author  made  to  (land  in  the  pillory  and  imprifon* 
ed.  Dr.  Shebbeare  was  alfo  fet  in  the  pillory  and 
confined  in  prifon,  for  his  letters  addreffed  to  the 
people  of  England.     But  where  J   the  liberty  of 

the 

*  Or  to  whipping,  imprifonment,  and  the  pillory.  The  author 
feems  not  to  have  known  diflin^y  of  the  civil  adlion  for  damages 
in  cafes  of  libel. 

1 1  do  Bot  know  who  is  here  meant ;  but  there  are  inflancea 
enough  of  perfons  fo  puniihed  for  libels. 

{  It  is  farprifing  that  the  author  (hoold  have  hid  this  dofiriae 
in  fuch  broad  terms^  after  the  cafe  which  he  has  jnft  before  in- 
fbmced  of  Dr.  Shebbeare.  The  quoution  which  immediately 
follows^  might  have  hdped  him  to  a  proper  qualification  and  dif- 

tindiott. 
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tlie  prcTs  is  without  bounds  is  when  that  liberty 
is  employed  againft  government.  It  is  a  principle 
generally  acknowledged  in  England  ;  and  which 
was  flrongly  laid  down  to  the  jury  in  a  celebrated 
caufey  that  ^*  although  fpeaking  ill  of  individuals 
'*  may  be  blameable,  the  public  afts  of  government 
^^  ought  to  be  fubmitted  to  public  examination ; 
*'  and  that  a  man  renders  a  fervice  to  his  fellow 
**  citizens  who  freely  fpeaks  his  opinion  on  fuch 
<*  fubjefts/' 

It  was  in  confequence  of  the(e  principles  that^ 
fome  years  ago,  when  the  attorney-general  profe- 
cuted  the  author  and  printer  of  a  libel  againft  the 
king,  the  jury  inftead  of  confining  themfelves  to 
lay  luiltyj  added  of  printing  and  pnblifljing  only^  and 
as  there  is  no  law  which  ordains  any  punilhmenc 
againft  him  who  pi'ints  andpublifhes  only,  the  judge 
could  not  inflidt  any  upon  the  criminal.  Had  the 
jury  pronounced  the  fingle  word  gmltyy  the  judge 
could   have  condemned  the  perfon  to  the  punifli- 

tlndion.  Perhaps  the  greateft  ftride  made  in  the  doflrine  of 
libels,  is  a  lace  cafe,  in  which  a  man  was  puniihed  for  publishing 
his  fpeculations  on  the  probable  deftination  of  oar  armament  du- 
ring the  late  difpute  with  Spain.  It  muft  however  be  obferved, 
that  judgment  ihsre  went  by  default ;  confcqucntly  there  was  no 
quedion  before  the  Court  on  the  dodlrine ;  the  intention,  that  is  the 
liMicus  intention  being,  in  fuch  cafes,  taken  to  he  admitted^-'^ThlB 
profecution  it  is  generally  underflood^  was  inflituted  on  the  repre- 
reniation  of  the  French  government  under  the  new  Conftiiution*^ 

meat 
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ment  ordained  for  the  authors  and  printers  of 
libels* 

The  EngliQi  fuppofe  themfelves  to  take  part  in 
the  adminiftration^  and  to  influence  the  deciiions  of 
their  reprefentatives,  by  means  of  the  multitude  of 
news- papers  >vhich  are  profufely  circulated  among 
them,  and  which  communicate  the  debates  and 
opinions  of  both  houfes  of  parliament.  Perhaps 
this  idea  may  not  be  ill  founded :  for  who  can 
doubt  of  the  French  legiflators  having  been 
influenced  by  thefe  little  publications,  difperfed 
among  the  people  with  a  view  to  prepare  their 
minds  for  receiving  the  decrees  iflued  from  the  le« 
giflative  body  ? 

The  habit  of  feeing  this  liberty  of  the  prefs  ex- 
tended even  to  licentioufnefs,  has  rendered  the 
Englilh  minifters  more  infenfible  even  than  thofe 
of  France  to  the  fliafts  of  calumny,  and  it  may  be 
truly  faid  of  them,  that  womtds  have  made  them  in* 
vulnerable. 

It  is  much  to  be  wifhed,  that  the  authors  of  the 
French  periodical  publications  may  not  abufe  this 
liberty  of  the  prefs,  with  which  their  conftitution 
is  now  enriched  :  the  confequence  of  fuch  abufe 
would  be,  that,  in  a  little  time,  thofe  truths  which 
it  might  be  of  the  great  eft  importance  to  make 
public,  would  lofe  their  effedt,  and  pafs  unnoticed 
among  a  multitude  of  falfehoods. 

What  I  have  ^ready  faid  might  be  fufEcient  for 
Vol,  II.  Y  enabling 
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enablmg  my  readers  to  judge  of  the  excellencies 
and  itnperfedions  of  the  Engli(h  conflitution  ;  1 
^pofc  however  to  examine  thofe  points  which^ 
nbw  that  we  have  an  idea  of  a  more  pctfeft  govern- 
ment, appear  to  defcfrve  repreheftfion.  But  before 
I  proceed  to  that  examinattoit,  I  mud  beg  leave  to 
rMiark,  thut  the  procefs  of  bringing  in  a  bill,  and 
carrying  it  through  the  Englifh  parliament  in  the 
maniief  I  have  defcribed  in  the  preceding  chapter^ 
is  preferable  to  the  mode  obfervcd  in  the  French 
kgiilature  for  producing  a  decree :  and  I  cannot 
forbear  obferving,  4t  the  fanfte  tim«,  that  it  is  of 
the  greateil  importance  for  a  legiflative  aflembly^ 
to  guard  againft  that  firft  glow  of  enthufiafm,  that 
quick  impulfive  zeal  for  the  public  good,  which 
fometimes  hurries  men  beyond  the  objeA  they  pro- 
pofcd  to  accomplifli. 

It  is  for  this  reafon  th«t  I  wi(h  to  haVe  eftablifh- 
gJ,  in  the  French  legiflative  body,  a  regulating 
power,  which  might  for  a  moment  fufpcnd  decrees^ 
and  bring  them  again  under  the  cooler  inveftiga-* 
tion  of  the  authority  by  which  they  were  created  : 
and  I  would  have  no  refolution  acquire  the  title/ 
and  force  of  a  decree,  until  it  had  undergone  this 
rcvifion.  If  this  mode  had  been  followed,  no  fc-^ 
pentance,  no  regret,  would  have  rhiJtfC  with  the 
works  of  wifdom  and  patriotifm.  For  inflance ;: 
if,  after  the  reprcfentatives  of  the  people  had  abo^ 
Hiked  the  ecclcfiafticai  tenth,  and  thus  ftopt  one 

of 
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of  the  chief  fources  of  the  revenue  of  the  clergy^  4 
cbuitnittee  of  revifidii  had  at  the  end  of  eight  dajri 
reported  the  refolution^  and  explained  at  the  fame 
time  that  it  would  be  a  wife  meafiire  to  reduce  thti 
tenth  to  a  twentieth  (heaf ;  to  make  the  contribu* 
lion  uniform  throughout  the  kingdom ;  and,  after 
fubjefting  the  produce  to  the  expence  of  cultiva- 
tion,  to  convert  it  into  a  national  irevenue ;  the  af* 
ijsmbly  perhaps^  upon  being  then  afked  by  the  coiii^ 
mitfee,  if  ic  periifted  in  its  refolution,  would  have 
pre(erved  to  the  nation  an  income  of  above  forty 
millions  of  llvre^^  which  was  loft  in  one  iingle 
night. 

If,  when  the  decree  was  made  by  which  penfions 
pf  feven  hundred  livres  were  granted  to  religious 
mendicants,  a  refolution  only  bad  been  pafTed,  the 
committee  of  rcvifion  might  have  explained  to  the 
legiflature,  that  men  always  condemned  to  the  prac- 
tice of  the  greatcft  frugality,  who  had  nd  fubfift- 
tnce  but  the  gifts  which  charity  beftowedj  and 
who  rendered  no  fervice  to  the  nation,  might  wafte 
away  their  days  in  their  afylums  upon  the  fame  fti- 
pends  allowed  to  the  zealous  defenders  of  the  na* 
tion  :  upon  this  ireprefentation,  fucli  a  decret 
iifvight  have  been  made  as  would  ha^e  left  the  de* 
puties  of  the  people  lef^  enibarrafled  to.  find  a  mode 
9i  taxationi  which  would  correfpdnd  with  the  abi* 
Jity  pf  the  contributors; 

It  iniU^  I  doubt  not,  be  objedted  to  my  pUn^ 

Y  2  that 
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that  fuch  a  mode  of  proceeding  would  retard  th« 
bufinefs  of  the  legiilativc  body ;  but  I  (hall  beg 
leave  to  obferve ,  in  anfwer,  that  twenty  found  and 
immutable  decrees  would  do  more  honour  to  a  le- 
giflature,  than  a  hundred  formed  in  fuch  a  manner 
as  to  expofe  the  whole  work  to  de(lru£tion,  from 
the  injuflice  of  the  multitude^  or  the  machinations 
of  intrigue. 

At  a  moment  when  every  mind  was  enfiamed  by 
the  defire  of  eftablifliing  one  grand  fyflem  of  equa- 
lity, fome  individuals,  it  is  faid,  formed  a  projecl 
of  taking  from  the  brave  warriors  of  France  the 
ornament  on  which  they  have  fet  the  highcft  va* 
lue ;  from  the  hope  of  obtaining  which  they  have 
prolonged  their  fervices ;  for  which  many  among 
them  have  continued  to  ferve,  after  relinquilhing 
their  pay ;  and  which  they  have  all  received  with 
tranfport.  If  fuch  a  motion  had  been  made  in  the 
affembly,  and  followed  by  a  decree,  it  would  cer- 
tainly have  been  to  be  widied,  that  the  enthufiafm 
from  whence  it  proceeded  had  felt  the  check  of 
calm  reflexion,  and  not  rapidly  carried  affliction 
into  the  bofoms  of  all  thofe  who  would  have  thus 
feen  themfelves  defpoiled  of  the  oftenfible  proof  of 
their  courage ;  and  of  the  honourable  balm  which 
had  been  applied  to  their  wounds.  i 

There  are  in  life  two  precious  enjoyments  which 
ought  to  be  preferved  to  good  a  man; — that  of  prid- 
ing himfelf  in  the  virtue  of  his  anceflors,  and 
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of  taking  pleafure  in  anticipating  that  of  his  dcT- 
cendants.  Let  it  be  faid  no  more^  /  am  noble,  be* 
caufe  Me  of  my  ancejlors  were  fo  \  but  let  a  man  rather 
fay,  my  name  is  honour  able  j  becaufe  the  Jl  ate  has  always 
received Jervices  from  thofe  who  have  borne  it ;  and  it  will 
not  ceafe  to  be  fo,  until  thofe,  to  whom  itjhall  be  tranf 
mitted  by  me,  become  ufelefs  to  their  country. 


Y3  CHAP. 
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■ 

Contiimaiion  oftbi  Cgnfiiiutm  of  Ef^kmi* 

Of  the  Courts  of  Justice;  and  of  the  po- 
litical Situation  of  England  with  re- 
spect Tp  other  Powers, 

W  E  have  feen  the  forms  of  criminal  proceedings 
in  England  :  we  will  now  take  a  view  of  its  courts 
t)f  juflice^  and  of  the  bufinefs  peculiar  to  each 
court. . 

The  iirft,  after  the  Houfe  of  Lords,  is  the  court 
pf  Common  PleaSj  which  formerly  niade  part  of 
the  King's  Court '^j  and  followed  his  pcrfon ; 
but  one  of  the  articles  of  the  great  charter  im- 
ports that  it  fhall  be  (lationary ;  and  it  is  now 
fixed  at  Weftminfter,  This  court  is  compofed  of 
a  lord  chief  juftice  of  the  common  pleas,  and  three 
other  judges.     All  caufcs  betweep  individvials  are 

*  This  coart  fat  confttntly  in  the  king's  hall,  and  was  compofed 
pi  the  king's  great  officers  of  flate,  who  refidcd  in  the  palace.  It 
is  called  by  Briidlon  and  other  ancient  writers,  the  jIuU  Rigia,  It 
removed  with  ^he  king,  as  the  icrperiai  chamber  did  with  the  em- 
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tried  here  *  by  original  jurifdiftion,  and  a  wrii  of 
error  lies  from  hence  -f*  to  the  Court  of  King's 
Bench. 

The  next  is  %  the  Court  of  Exchequer,  which  takes 
cognizance  of  all  matters  relative  to  the  revenue  of 
the  (late. 
The  third  is  the  Court  of  King*$  Bencb^ 
*^  The  jurifdidion  of  this  court  (fays  Blackftone) 
^^  is  very  §  high  and  tranfcendanr.  It  keeps  all 
<^  inferior  jurifdiftions  within  the  bouods  of  their 
^^  authority,  and  may  either  remove  their  proceed- 
^^  ings  to  be  determined  here,  or  prohibit  their  pro* 

•  The  French  text  fays,  in  fhefirft  injtance,  which  does  not  ap- 
ply exclufively  to  this  court,  as  the  other  courts  alfo  entertain  ci- 
vil caafes  in  the  firft  iailance :  but  the  Court  of  Common  Pleas 
has  original junfJi^i$H  in  them ;  the  other  courts  have  li  jurifdicii^m 
founded  qh  jidion.  The  court  of  King's  Benchj  on  the  fi<flio«l 
of  the  dcfen  ^ant,  being  in  c^flody  oF  the  mar(ha\  and  the  court 
of  Exchequer,  on  the  fi^Lon  that  the  plaintliF  is  the  king^a 
debtor. 

f  The  original  fays  hapfeal;  but  an  appeal  in  civil  lavir  (and 
French  Uw  is  chiefly  civil  •aA')  removes  all  the  proceedings  com* 
plete :  a  writ  of  error  only  the  record,  anJ  is  u\  truth  an  appeal  not 
on  the  whole  merits,  but  only  on  the  law  of  the  cafe,  as  it  appears 
on  the  face  of  the  record. 

X  The  Q0U!t  of  Exchequer  has  an  equity  fide  as  well  as  a  C9mm0u 
loTM  fide. 

%  The  ftile  of  the  King's  Bench  purports  it  to  be  holden  infre^ 
fence  of  tbt  king  himftlf  The  writs  of  this  court  are  made  returnable 
(Oram  nobi^  (before  us) ;  the  writs  of  the  court  of  Common  Pleas 
are  returnable  coramjufiiciahis  nofli-if  (before  our  juft^ces). 

.      Y  4  .      grefs 
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**  grcfs  below*  It  fuperintends  all  civil  corpora- 
'^  tioQS  in  the  kingdom.  It  commands  magiftrates 
**  and  others  to  do  what  their  duty  requires,  in 
•^  ^cry  cafe  where  there  is  no  other  fpecific  reme- 
•'  dy.  It  protefts  the  liberty  of  the  fubjeft,  by 
'^  fpeedy  and  fummary  interpoiition.  It  takes 
'^  cognizance  of  both  criminal  and  civil  caufes. 

**  yet  even  this  fo  high  and  honourable  court 
**  is  not  the  dernier  refvrt  of  the  fubjeft:  for  if  he 
^^  be  not  fatisfied  with  any  determination  here,  he 
^^  may  remove  it  by  writ  of  error  into  the  houfe  of 
"  lords  or  the  court  of  Exchequer  chamber." 

The  prifon  of  the  King's  Bench  is  more  like  a 
noble  hotel  than  the  fojourn  of  captivity*  :  eve* 
ry  thing  is  found  united  thefe  which  can  beguile 
the  wearinefs  of  prifoners;  fuch  as  billiards,  cof- 
fee houfes,  and  affembly-rooms :  and  a  concourfe 
of  people  are  continually  feen  going  in  and  out 
there.  Any  man,  who  has  been  arretted  at  the 
fuit  of  another,  may,  if  he  chufes,  be  removed  to 
this  prifon;  but  as  the  accommodation  found  there 
is  not  gratuitoully  offered,  but  to  be  paid  for  at  a 

•  The  prifon  itfelf  and  the  rules  are  here  confounded.  The 
litter  cannot  be  obtained  but  by  giving  fecurity  to  the  fall  amount 
of  the  debt ;  and  they  have  of  late  been  greatly  contracted.  The'r 
limits  are  now  confined  to  a  narrow  circle :  and  all  houfes  of  en- 
tert^inmentt  wherever  fituated,  are  confidered  as  out  of  the  rales 
and  confequently  forbidden  to  prifoners  enjoying  the  benefit  of  the 
rules. 

very 
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very  high  price,  it  is  in  general  inhabited  by  thole 
debtors  who  Tpend  their  income  there,  inftead  of 
acquitting  with  it  their  engagements.  This  may  be 
the  more  eafily  effeded,  as  it  is  a  maxim  in  the 
Englifh  law,  that  both  per/on  and  property  cannot  be 
feized.  Thus  a  debtor  ^  who  has  his  fortune  in  his 
pocket-book,  or  he  whofe  revenue  proceeds  from 
tlie  funds,  may  brave  his  creditors,  and  live  in  the 
midfl:  of  eafe  and  pleafure  in  this  afylum. 

Each  of  thefe  three  courts  are  compofed  of  four 
judges,  and  the  one  which  prefides  in  each  is  dif- 

*  It  is  bankrupts  in  the  original.  Bat  it  was  not  trus  of  thofe 
whom  onr  laws  call  bankrupts.  All  dealers,  or  perToas  who  in  an^ 
manner  live  by  buying  and  felling  (and  the  conlbafUon  has  beea 
made  pretty  extenfivQ)  are  compelled,  under  feyere  penalties,  in- 
deed no  lefs  than  death  itfelf,  to  make  a  fair  difclofare  of  their 
efFeds,  which  are  ailigned  to  proper  truilees,  for  the  benefit  of  all 
who  prove  their  debts  upon  them. 

As  M.  de  la  Croix  has  been  in  general  very  fevere  upon  oar 
laws  againft  really  infolvent  debtors,  I  think  it  indifpenfible,  to  point 
out  to  him  in  this  place,  one  in  (lance  among  many  which  might  be 
produced,  to  prove  how  careful  our  Icgiflature  has  been  to  afford 
all  poffible  relief  to  perfons  of  that  defcription.  By  a  bill,  called 
the  Lords  Afl,  palTed  in  the  32  George  11.  it  was  enafted,  that  any 
debtor,  confined  for  debts  within  the  fum  of  otu  huadrtd pounds ^ 
fhould,  upon  giving  up  to  his  creditors  all  his  effe^,  except  bed- 
ding, wearing  apparel,  and  implements  of  induftry  belonging  to 
him  or  his  family,  within  the  value  often  pounds,  ob:ain  his  en- 
largement. And  by  a  fbtute  made  in  the  26  George  III.  the 
fame  indulgence  was  extended  to  all  debtors  confined  for  debts 
within  t*wo  hundred  pounds, 

tingui(h 
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**  grcfs  below.  It  fuperintends  all  civil  corpora- 
^^  tions  in  the  kingdom.  It  commands  magiftrates 
**  and  others  to  do  what  their  duty  requires^  in 
^cry  cafe  where  there  is  no  other  fpecific  reme- 
dy. It  protefts  the  liberty  of  the  fubjeft,  by 
'^  fpeedy  and  fummary  interpoiition.  It  takes 
'^  cognizance  of  both  criminal  and  civil  caufes. 

**  yet  even  this  fo  high  and  honourable  court 
**  is  not  the  dernier  refvrt  of  the  fubjeft:  for  if  he 
be  not  fatisfied  with  any  determination  here,  he 
may  remove  it  by  writ  of  error  into  the  houfe  of 
"  lords  or  the  ccurt  of  Exchequer  chamber." 

The  prifon  of  the  King's  Bench  is  more  like  a 
noble  hotel  than  the  fojourn  of  captivity*  :  eve* 
ry  thing  is  found  united  there  which  can  beguile 
the  wearinefs  of  prifoners;  fuch  as  billiards,  cof- 
fee houfes,  and  affcmbly-rooms :  and  a  concourfc 
of  people  are  continually  feen  going  in  and  out 
there.  Any  man,  who  has  been  arretted  at  the 
fuit  of  another,  may,  if  he  chufes,  be  removed  to 
this  prifon;  but  as  the  accommodation  found  there 
is  not  gratuitoufly  offered,  but  to  be  paid  for  at  a 

•  The  prifon  itfelf  and  the  rules  are  here  confounded.  The 
latter  cannot  be  obtained  but  by  giving  fecurity  to  the  fiill  amount 
of  the  debt ;  and  they  have  of  late  been  greatly  contrafled.  TheT 
Umits  are  now  confined  to  a  narrow  circle :  and  all  houfes  of  en- 
tert^inmentt  wherever  (ituated,  are  confidered  as  out  of  the  rules 
and  confequcntly  forbidden  to  prifoners  enjoying  the  benefit  of  the 
rules. 

very 
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of  the  Arch-bifliop  of  Canterbury,  called  the  Court 
of  Prerogative,  where  all  wills  are  proved. 

This  ^  prelate  draw9  an  imaienfe  revenue  from 
a  remaining  branch  of  the  feudal  fyftem.  A  fon 
cannot  fuccecd  to  his  father's  property  without  pcr-r 
miffion  in  writing  from  this  arch-biOiop^  ^hp  cannot 
ifideed  refufe  that  pertpiflion  without  legal  caufe ; 
^uc  he  is  neverthelefs  paid  for  what  he  is  obliged 
}o  grant.  It  is  by  the  arch-bi(hop  that  notaries  puh^ 
lie  are  appointed  :  but  thefe  offices  are  not  bought 
a6  in  France,  where  the  pofleflbrs  value  their  &r^ 
vices  in  proportion  to  the  price  they  have  paid  for 
iheir  appointments;  and  are  by  degrees  reim^ 
burfed  by  the  public,  the  prodigious  fums  which, 
fhey  have  h^d  tl^e  imprudence  to  expend  in  th^ 
purchafe. 

ciU  with  the  addition  of  the  judges  iitting  under  a  fpeeid  commif* 
iion  :  and  we^may  add,  that  the  privy  council  is  in  itfelf  a  court 
of  appeal  from  par  cotonies  and  outlying  ^dminions^ 

*  This  is  by  no  Qieans  correfl.  11i«  urchbiihop'a  pemifioa  is 
noc  neceiTary  t  liut  an  »^  of  his  Court*  iioder  hts  feal^  is  the  le^al 
evideace  of  the  f^Uier'a  inteftacy.  t«  (hew  the  fop's  title  to  demand 
the  debts  and  ofher  perfonals  of  his  fs^her  in  the  hands  of  others. 
This  has  no  connexion  whatever  with\he  feudal  fyflem,  but  is  a 
n^ceflfary  confequenceoftheteftameatary  law  oft{ie  kingdom  be- 
ing committed  to  the  admiaiftratioa  of  the  ecdefiafUcal  courts. 
Nor  has  the  areh-bLliopf  or  any  txher  pfetate*  in  whoTe  court  the 
inteftacy  it  to  be  prpred,  ajingk  fiAUin^  for  it.  Their  ofiiceri 
indeed  have  certain  moderate  fees,  eftabliihed  by  a£ls  of  parlia* 
lYient,  and  in  po  cafe  exceeding  a  fe^  (hidings. 
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tinguiihed  by  the  titl^  of  lord^  added  to  the  name 
of  his  office  and  his  tribunal*.  The  magiftracy  of 
£ngland  is  thus  confined  to  twelve  judges^  who 
are  obliged  to  divide  for  making  the  circuit  of  the 
kingdom  twice  pvery  year^  at  lent  and  mi4»fummcrj| 
in  order  to  hold  the  affizes^  where  they  try  and 
determipe  both  pvil  aud  criminal  caufes. 

There  is  a  fourth  court,  called  the  ctmri  of  Ed> 
cbeqtier  Cbamier,  wher^  ^1  the  twelve  judges  fitj^^ 
^nd  finally  judge  caufes  brought  before  them  by 
writ  of  srror  from  other  courts*.  The  Lord  high 
Chancellor  fomecinies  affifts  in  this  fupreme 
fourt. 

There  are  feveral  other  courts  in  England ;  fuch 
as  the  Admiralty  courts  where  all  ^fiairs  relative 
to  the  nurine  are  deteri^iined;   and  thq  -f*  court 

of 

•  They  do  not  finally  judge  caufes  thus  brought  before  them. 
F4;pm  their  determination  there  dill  lies,  in  the  deraiir  rejbrt,  a  writ 
of  error  to  the  houfe  of  lords. 

f  The  Archbi(hop  of  Canterbury  has  other  courts ;  the  court  of 
fecuUars  an  J  the  court  of  Arches^  which  is  a  court  of  appeal  from  the 
coriiftorics  of  the  feveral  diocefes.  Every  biftiophas  alfo  his  conrt» 
ztA  many  srchdencons,  and  corporate  bodies,  fuch  as  deans  and 
chapters.  There  is  befides,  the  court  of  Delegates,  to  which  an 
appeal  in  the  lafl  rcfort  lies  from  the  court  of  Arches,  and  from 
the  court  of  Admiralty  in  its  ordinary  jurifdiflion  of  caufes  civiV 
and  maritime.  The  court  of  Admiralty,  moreover,  has  two 
Olher  jurifdi»5lions,  one  criminal  over  pirates  and  revolters  at  fea, 
and  ar^pther  In  matters  of  prize.  From  the  latter  an  appeal  lies  to 
ihc  lorjs  of  appeal  in  priae  caufes,  who  cor.fift  0/  the  privy  coun- 
cil. 
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The  court  of  Lancafter,  by  a  partidular  cfta- 
blilhment,  has  the  excluiive  right  of  deciding  all , 
the  affairs  of  that  duchy.  And  in  fine^  the  lord 
high  chancellor  of  England,  who  is  one  of  the 
principal  officers  of  the  crown,  and  who  may  be 
conlidered  as  the  Rrft  minifter  of  date,  though  that 
pre*eminence  is  attributed  to  the  firft  lord  of  the 
treafury,  holds  what  is  called  a  court  of  equity.  It 
was  inftituted  to  proted  the  fubjefts  againfl  frauds, 
and  breeches  of  truft,  and  for  foftening  the  rigour 
pf  the  law^.  The  forms  of  proceedings  are  not 
the  fame  in  this  as  in  other  courts,  neither  has  its 
decrees  the  fame  force.  The  citizen  who  refiifes  to 
appear,  or  to  fubmit  to  its  injunSlions^  is  only  fub- 
jeft  to  be  taken  to  a  particular  prifon,  and  never  tp 
the  feizure  of  his  real  or  perfonal  property. 

To  the  lord  chancellor  belongs  the  ^f'  appointing 

*  This  is  an  erroneous  opinion  imbibed  probably  from  Lord 
Kaims*s  Principles  tf  Equity,  Blackftone  has  the  following  paflage 
on  this  fubjed:  '*  It  is  faid,  that  it  is  the  burinefs  of  a  court  of 
''  equity  in  England  to  abate  the  rigour  of  the  common  law.  Bot 
*'  no  fuch  power  is  contended  for.  Hard  was  the  cafe  of  bond 
''  creditors,  whofe  debtor  devifed  away  his  real  edate ;  rigourous 
"  and  unjuil  therule^whi^  put  the  devifee  in  a  better  conditioi\ 
"  than  the  heir :  yet  a  court  of  equity  had  no  power  to  interpofe." 

Blackfton^s  Cemmifitaria»  b.  iii.  p.  430* 

f  The  lords-lieutenants  of  counties,  or  rather  the  euftcdei  rotit^ 
Isrum  (which  the  fame  noble  perfons  generally  are)  claim  a  fort 
ofrightof  recommending  to  the  chancellor,  in  the  cafeof  juftices 
of  the  peace. 

I  of 
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The  courts  of  Af&ze  arc  formed  upon  a  commif- 
fion  from  the  king:  in  thcfe  courts  are  verified^  by 
the  declarations  of  juries,  the  matter  of  fad  in  ci- 
vil caufes  depending  in  the  courts  at  Wellminfler. 

In  this  account  of  the  Englifh  courts  of  juftice 
is  difcoverable  the  firft  judiciary  plan  which  was 
prefented  to  the  national  aflembly  of  France,  and 
received  there  as  a  marvellous  creation :  the  one 
which  has  been  preferred  appears  to  me  deferving 
of  as  much  regard. 

In  a  kingdom  fo  extenfive  as  France  ambulatory 
judges  could  never  vifit  all  the  cantons,  and  all  the 
diftrifts,  unlefs  there  were  a  great  number  of 
them,  without  lofing  much  time  in  their  journey. 
Befides  during  their  abfence  the  immoveable  courts 
would  be  deftitute  of  their  proper  nu^ftrates; 
and  they  ought  to  be  at  all  times  ready  for  bufi- 
ncfs,  that  the  law  may  never  be  dormant,  but  by 
its  conftant  prefence  awe  down  guilt  and  knavery. 

It  would  be  fup«rfluous  for  me  to  fpeak  of  the 
t:ourt  of  the  Earl  Marflial,  where  every  thing  rela- 
tive to  coats  of  arms  and  genealogies  is  detennined, 
fince  fucli  an  eftabli&ment  would  at  this  time  be 
wholly  ufelefs  to  the  French :  but  if  one  were  efta- 
bliflied  in  that  nation,  which  (hould  judge  of  the 
civic  virtues,  and  regulate  all  honorary  and  pecu- 
niary rewards,  it  might  confine  the  enthufiafm^  the 
partiality,  of  the  municipalities,  to  more  fteady 
principles  of  juftice^ 

The 
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The  court  of  Lancaftcr,  by  a  partidular  cfta- 
blilhment,  has  the  exclufive  right  of  deciding  all , 
the  affairs  of  that  duchy.  And  in  fine^  the  lord 
high  chancellor  of  England^  who  is  one  of  the 
principal  officers  of  the  crown,  and  who  may  be 
confidered  as  the  Rrft  minifter  of  date,  though  that 
pre-eminence  is  attributed  to  the  firfl  lord  of  the 
treafury,  holds  what  is  called  a  court  of  equity.  It 
was  inftituted  to  proted  the  fubjefts  againfl  frauds, 
and  breeches  of  trufl,  and  for  foftening  the  rigour 
pf  the  law*^.  The  forms  of  proceedings  are  not 
the  fame  in  this  as  in  other  courts^  neither  has  its 
decrees  the  fame  force.  The  citizen  who  refufes  to 
appear,  or  to  fubmit  to  its  injunSlions ^  is  only  fub- 
jed:  to  be  taken  to  a  particular  prifon,  and  never  to 
the  feizure  of  his  real  or  perfonal  property. 

To  the  lord  chancellor  belongs  the  -f*  appointing 

*  This  is  an  erroneous  opinion  imbibed  probably  from  Lcrd 
Kaimj*s  PrincipUs  tf  Equity.  Blackftone  has  the  following  paflage 
on  this  fubjed:  ''  It  is  faid,  that  it  ii  the  bufinefs  of  a  court  of 
''  equity  in  England  to  abate  the  rigour  of  the  common  law.  Bot 
*'  no  fuck  power  is  contended  for.  Hard  was  the  cafe  of  bond 
''  creditors,  whofe  debtor  devifed  away  his  real  edate ;  rigoucous 
"  and  unjuil  the  rule^^  whi^  put  the  devifee  in  a  better  conditioi\ 
"  than  the  heir :  yet  a  court  of  equity  had  no  power  to  interpofe." 

Blackft^^s  Commentarhst  b.  iii.  p.  ^^30. 

f  The  lords-lieutenants  of  counties,  or  rather  the  euftcdei  rotit^ 
iwum  (which  the  fame  noble  perfons  generally  are)  claim  a  fort 
of  right  of  recommending  to  the  chancellor,  in  the  cafe  of  juftice's 
of  the  peace. 
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bf  all  juftices  of  the  peace  throughout  the  kihg- 
dom.  He  is  vifitor^  in  right  of  the  king^  of  all 
hofpitak,  and  colleges,  of  the  kings  foundation. 
He  is  the  guardian  of  all  infants,  idiots  and  luna- 
tics: and  has  the  general  fuperintendance^  of  all 
charitable  ufes  in  the  kingdom*. 

Though  the  chancellor  is  applied  to  fov  an  in- 
terpretation of  the  true  fpirit  oi  the  laws,  he  is  not 
liifiered  to  depart  from  the  letter^  ol*  to  vioUce  the 
forms :  he  can  only  extend  them  in  embariliffing 
fcircumftances ;  and  where  the  evidence  of  guilt  i% 
not  (ufficiently  fupported  by  legal  ptoof. 

The  police  of  the  city  of  London  is  under  the 
predion  of  the  lord  mayor,  whofe  power  is  very 
tetenfive.  He  is  as  it  were  monarch  of  London; 
t>ut  his  reign  is  only  £3r  a  year.  He  has  a  couit 
fcompofed  of  great  officers ;  the  city  fword  is  always 
Jbarried  before  him ;  and  his  jurifdiftion  extends 
over  the  city  and  fuburbs  of  London,  and  the  river 
Thames.  This  place  is  worth  three  thoufand 
|>ounds  a  year,  excludve  of  cafual  perquifites  fome^ 
times  double  the  fixed  income.  The  lord  mayor 
has  the  nomination  to  above  -f-  two  hundred  offices:. 

•  Blackftone  fays,  "  The  king  2,s  furcni  prjri^,  !ias  the  gcner^J 
<«  fiperintendancc  cf  all  chanwes  ;  which  he  cxercii'es  by  the 
'»  keeper  of  his  conrdeace,  ilie  chancellor. "*  JHucK/tonc,  book  iii; 
page  4^7. 

t  'i  nc  aothcr  probab'.y  reckons  by  mi/hi!'feal!  the  ofFces  in  :h* 
gift  of  the  corprfrarion  and  Jivery-men. 
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he  has  under  him  twenty-fix  magiftrates,  who  artf 
diflinguifhed  by  the  title  of  aldefmen^  and  who  di-» 
red:  the  police  in  the  twenty-fix  quarters  (wards) 
of  London.  Thefe  magiftrates  hold  their  offices 
for  life ;  and  they  chufc  among  themfehres  the  lord 
mayor^  who  muft  always  be  a  member  of  one  of 
the  companies  of  the  different  trades  eftablifiied  in 
the  city.  Thus  we  behold  the  magiftrate^  who 
prefides  over  the  civil  government  df  London^ 
with  the  dignity  of  a  monarchy  chofen  out  of  i\\o(i 
ufefui  profefflons  which  ttt  there  (o  wifely  confi- 
dered  as  honourable. 

A  high  (heriff*is  an  officer  a[^ointed  annually  by 
the  king  in  each  county.  This  office  participates 
of  the  minifterial  and  jildiciaiy  power :  and  it  is 
he  who  caufes  thd  orders  of  the  king,  and  the  writ^ 
which  are  addreffed  to  him  from  the  courts  of  ju- 
(lice,  to  be  carried  into  execution.  The  IherifT* 
bufinefs  is  of  the  higheft  importance  :  he  appoints 
the  jurors  in  all  trials^  both  civil  and  criminal :  h^ 
caufes  fentenceJ  to  be  executed  :  Ke  decicto 
at  eleftion  -f ,  whether  the  Voters  are  duly  qua-^f 
Itfied  to    give    thek  fufFrarges  :    he  receites    ali 

\  This  office  belongs  to  the  high  (heriffat  e1e£bioQt  for  cotfo* 
r>3  only :  in  cities  tfai  boroughs  it  is  foms  officer  of  the  cor- 
poration that  mukcs  i\\z  retorii.  Tlierc  lids  an  appeal  frc^  the 
decision  of  all  returning  orBicers  to  the  hou'e  of  commons;  and  arf 
sflion  may  he  brcjgbt  for  damage.,  If  they  afl  improperly. 
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fines  which  culprits  are  fentenced  to  pay,  and  dif" 
pofes  of  them  according  to  the  orders  given  him  : 
he  holds  a  court  of  juftice  ;  and  has  the  Rift  rank 
in  the  county^  preceding  all  nobles^  while  he  is 
acting  in  the  difcharge  of  his  duty. 

The  jufticesof  the  peace,  eftabliflied  in  the  coun- 
ties, are  in  fome  refpedts  in  the  nature  of  deputies 
to  the  high  (heriffs.  Thefe  magiftrates  carry  into 
execution  the  greater  part  of  the  parliamentary 
laws  relative  to  the  highways;  to  the  poor;  to 
vagabonds;  and  to  rilings  of  the  people.  They 
interrogate,  and  commit  provifionally  to  prifbn 
thofe  who  difturb  the  public  peace,  until  the  grand 
jury  has  determined  whether  there  is  fufficient 
grounds  for  trial  at  the  afiizes. 

Belides  the  (heriffand  juftices,  there  are  in  every 
county  two  officers  fpecially  charged  with  examin- 
ing the  true  caufe  of  all  deaths,  where  there  is  any 
fufpicion  of  violence.  (Thefe  are  called  corwters^ 
and  are  affifted  by  a  jury.) 

*  In  every  manor  the  lord  of  the  place,  who 
was  formerly  called  iarony  has  a  court  for  regifter- 

ing 

•  Blackdone,  in  fpeakin^  oii\izr,urt  barony  fays, 
**  The  court-baron  is  a  court  incident  to  every  manor  in  the 
**  kingdom,  to  be  holden  by  the  ilcward  within  the  faid  manor. 
"  Thif  court-baron  is  of  two  natares ;  the  one  is  -  a  cuftomary 
*'  court,  of  which  wc  formerly  fpoke,  appertaining  entirely  to  the 
*'  copyholderj,  in  which  their  cJlares  arc  transferred  by  furrender 
"  and  admittano^  and  other  maitcrs  tranfaded  rclatire  to  thetr 

"  tenBreft 
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ing  fines  atid  refignations.  The  immediate  officers 
of  police  in  cities,  towns,  and  vili^es,  are  called 
tonjldbles :  thefe  arc  fubordinatc  to  the  jitftices  of 
peace  in  the  feveral  counties,  and  to  the  mayor^ 
aldermen,  town  reeve,  or  other  magiflrates  of  every 
city  and  town,  who  are  alfo  juftices  of  peace  with- 
in their  bounds ;  but  they  have  neverthelefs  a  pow* 
cr  of  confining  diforderly  perfons^  until  they  cart 

*'  tenures  only.  The  other  of  which  we  now  {peak,  is  a  ooait  of 
**  common  Uv^»  and  it  is  the  court  of  the  bard^s,  bj  which  name 
^<  the  freeholder^  were  (bmetitaies  anciently  called :  for  that  it  is 
*'  held  before  the  freeholders,  whd  6itre  fuit  and  fervice  to  the  nka- 
**  nor,  the  ileward  being  rather  die  regifter  than  the  judge.  Thefe 
**  courtSf  though  in  their  natnre  diftind,  are  frequently  confbonded 
''  together.  The  court  we  are  now  confideriiig>  vis.  the  freehold- 
^'  ers  court,  was  compofed  of  the  loi-d's  tenants,  who  were  the 
"  fares  of  each  other,  and  were  bound  by  their  feudal  tenure  to 
'*  affid  their  lord  in  the  difpenfatidn  of  donieftic  judice.  This  was 
*<  formerly  held  every  three  weeks ;  and  its  mod  important  bnfi« 
*'  ne(s  is  to  dttemtinei  by  writ  of  right,  all  controveriiei  relating 
^'  to  right  of  lands  within  the  manor.  It  may  alfo  hold  plea  of 
any  perfonal  aflions,  of  debt,  trefpafs  on  the  cafe,  or  the  like, 
where  the  debt  or  damages  do  not  amount  to  forty  (hillings. 
*'  Whidi  ii  the  (ame  fum,  or  three  marks,  that  bounded  the  jurif- 
*<  4ii6li€ii  of  the  ancient  Gothic  courts  in  their  loweft  inftance,  or 
**  fardi9£'€CMrtt,  fo  called^  becauie  four  were  inftitnted  in  every 
'*  foperior  dilbid  or  hundred.  But  the  proceedings  on  a  writ  of 
'*  right  may  be  removed  into  the  county  court  by  a  precept  from 
^  the  flieniF,  called  a  /•//.  'And  the  proceedings  in  all  othef  ac- 
**  iiona  may  be  removed  into  the  fuperior  courts  by  the  king^t 
*'  writs  oi pont  or  accedas  ad  curiam^  according  to  the  liacnre  of 
♦«  the  fuit."    Bl^ckfium't  Cmmetit.  b.  jui,  p.  34. 
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be  carried  before  the  proper  magiftrate  for  cx«^ 
mination.  .  Such  is  the  chain  of  the  chril  authority^ 
and  of  the  police. 

I  (hall  now  examine  England  with  refpeft  to  her 
political  importance.  This,  beyond  doubt,  is  con* 
fiderably  diminilhed  by  the  revolution  in  the  United 
ftates  of  America :  in  which  Country  Ihe  now  pof« 
fefles  only  Canada  and  Nova  Scotia.  The  power 
of  England  lias  alfo  been  for  fome  years  weakened 
'  in  Ireland :  and  *  Scotland  will  one  day  avail  her- 
felf  of  the  example,  for  throwing  off  the  bondage 
in  which  (he  (liil  remains. 

The  Engli(h  e(labli(hments  in  the  Antilles,  and 
on  the  coaft  of  Africa,  are  not  equal  to  the  French : 
and  that  part  of  Saint  Domingo,  which  belongs  to 
France,  affords  alone  more  produce  than  all  the 
different  Bricifh  colonies.  But  it  is  from  her  do* 
minions  in  India  that  her  greated  confequence  is 
derived :  it  is  there  that  an  immenfe  river  of  wealth 
flows  for  her  ufe.  She  po(re(res  the  whole  of  Ben- 
gal, the  richeft  and  moft  fertile  province  in  the 
Mogul  empire.  Its  population  amounted  to  nine 
millions  of  inhabitants,  when  the  £ngli(h  be- 
came its  mafters ;  but  the  tyrannical  government 
of  the  India  company  is  faid  to  have  reduced  them 

*  M.  de  la  Croix  feexns  very  Uctle  to  have  underilood  the  prin« 
dpleof  the  Union,  which  will  probably  bid  defiance  to  his  friendly 
fropheciet. 

1  to 
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td  *  fix  millions*  Beiides  this  province^  England 
poflefies  all  the  COaft  of  Orixa,  and  that  of  Coro^ 
maiidel^  in  ^^hich  their  dominions  are  bounded  by 
the  mountain^  only^  and  the  citiies  of  Sitrat^  and 
Cambay,  the  firft  of  which  is  the  mod  commercial 
city  in  India.  The  iflands  of  Bombay  and  of  Sal- 
cette^  on  the  fide  of  the  Marattas,  make  alfo  pare 
of  the  Englilh  pofleffion^ ;  and  they  have  befide, 
nflany  forts  and  diflrifts  on  the  fide  of  Malabar,  and 
a  great  number  of  faffcories  and  fetclements  in 
other  parts  of  Afist* 

The  territorial  revenue  of  thefe  pofleflions 
amoimts  to  above  a  hundred  and  fifty  millions  of 
French  livrcs  •f-. 

If  the  riches  of  England  is  centred  in  the  Eafl:^ 
there  alfo  refides  her  military  force :  and  while  the 
ifland  of  Great  Britain  has  no  more  than  thirty 
thoufand  men  in  arms,  (lie  maintains  bodies  of 
troops  to  the  amount  of  one  hundred  thoufand 
men ;  feventy  thoufand  of  whom  are   Teapoys,  or 

*  The  population  of  Bengal ,  both  when  it  came  into  our  pof* 
feffion,  and  at  this  hour,  is  very  much  under- rated  in  this  eilimate. 

t  About  fix  millions  and  a  quarter  flerling.  But  it  mull  be  ob- 
ierved  that  much  the  greater  part  of  this  revenue  is  fpent  on  tbs 
fpot,  in  the  eftabliihmenti  of  tiie  company's  fervice*  Mr.  Haft« 
ings,  in  his  Review  of  Bengal,  written  by  him  at  Tea,  and  pnblilhed 
ibon  after  hit  arrival  hcre>  gives  his  opinion^  that  India  will  not 
afford  more  than  qm  mlUum  fterling  to  be  annually  drawn  from 
thence.  This  ii  firong  teftimony  from  a  perfon  who  claims  it  as 
his  chief  ineri(i  to  have  encre^ed  that  revenue. 

Z  2  Indian 
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Indian  foldtcTs^  kept  in  hcf  pay.  But  &e  his  ntf 
rcafon  to  fear  that  thefe  foldiera  will  ever  becooM^ 
the  inftruments  of  defpotifm  in  the  hands  of  a  bqk>- 
narch  whom  they  know  not,  and  from  whom  they 
receive  no  orders^ 
L  There  was  a  time  when  the  power  of  Fraece  in 

India  was  able  to  counterbalance  that  of  England^ 
bat  the  e(lablilbn>ents  which  now  remain  in  her 
pofleiSon  ferve  only  to  proclaim  her  weakncfs.  At 
this  moment  when  flie  is  threatened  wHh  war,  has 
fhe  not  reafon  to  regret  her  not  havmg  taken  advan- 
tage of  the  time  of  peace  for  fortifying  the  iile  of 
France  >  forniOiing  it  with  flmmunkioB  aod  provi- 
^on  }  and  *  fending  thither,  under  preiena  of  trade ^ 
both  fhips  and  men;  which  on  the  firft  a&  of  hofti- 
lity,  and  before  an  £ngli(b  fquadron  could  arrive, 
might  have  carried  difmay  and  war  into  tlieir  ter* 
ritories* 

The  revenue  drawn  from  thence  being  thus  in- 
tercepted or  fufpendcd,  England  would  have  found 
herfelf  unable  to  maintain  a  war  in  Europe,  and  to 
pay  the  intereft  of  her  national  debt,  without  laying 
an  additional  burden  of  taxes  on  the  people  of  Great 
Britain,  who  already  feel  themfeWes  overwhelmed 
by  thofe  to  which  they  have  voluntarily  fubmitted. 

•  One  of  the  committees  of  the  National  Afiembly  has  fpokea 
a  Hill  more  dire^  language  on  the  fubjed).  But  an  Engliflunan 
may  doubt,  whctiier  one  or  the  other  is  in  perfect  unifoa  with  the 
pacific  fyflem  profcflcd  by  the  new  governmeni-of  France.  *  • 
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To  be  conviaced  of  this  truths  it  is  only  necefTary 
to  confider  the  prefent  ilate  of  the  public  debt  of 
that  country,  the  intereft  of  which  amounts  to 
eloven  millions  fterliog  a  year,  a  fum  equal  to  two 
hundred  and  forty  millions  of  French  livres. 
When  to  this  fum  is  added  the  expence  of  the  ci- 
vil lift,  and  of  maintaining  her  army  and  navy,  it 
muft  be  endent,  that,  in  order  to  be  punftual  in 
her  engagements,  and  fupport  the  weight  of  admi^ 
niftnuion,  and  of  her  defeniive  force,  England  muft 
luve  a  revenue  in  time  of  peace  to  the  amount  of 
four  hundred  millions  of  French  livres  ^\  If  there- 
fore her  fupfdies  from  India  were  cut  off,  (be  would 
be  at  once  deprived  of  the  means  of  carrying  on  a 
•'iRrar,  and  paying  at  the  &n:ie  time  the  intereft  of 
her  debt ;  a  fiulure  in  which  muft  bring  on  the  loTs 
of  her  credit,  and  th?  overthrow  of  her  govern* 
tnent  muft  foon  be  the  confe^uence  of  that  lofs. 

From  hence  it  is  evident,  th^t  India  is  the  place 
where  all  the  efforts  of  France  fttould  have  been 
(Hrefted  againft  her  powerful  rival.  Whatever 
conquefts  Ihe  h^  made  there  would  have  increafed 
her  refources,  and  leftened  thofe  of  England,  But 
hitherto  her  adminiftration  has  done  nothing  but 
commit  political  faults,  to  which  their  laft  coni* 
jnercial  treaty  gave  the  finifhing  ftioke, 

^  AbctQt  fixeeen  tnillioiis  feven  hondred  thoufand  poundi  ilerling. 
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I  have  hitherto  endeavoured  to  reprcfcnt  the 
£ngli(h  government  in  its  true  character :  I  (hall 
now  escamine  the  vices  attributed  to  it  by  modem 
politicians  and  date-reformers. 

The  Englilh  (fay  they)  confider  their  parliament 
OS  the  balls  of  their  liberty  :  but  what  is  their  li- 
berty ?  ^< 

It  is  not  the  liberty  of  thinking :  fincc  neither  reli- 
gious nor  civil  toleration  is  eftabliflied  amongft; 
them,  except  for  certain  fefts.  *  Roman  catholics 
are  perfecuted  in  England:  a  prieft  who  (hould  fay 
mafs  would  be  hanged :  and  even  the  king  himfelf 
is  not  free  to  perform  in  fecret  thofe  afts  of  worfiiip 
which  he  believes  required  by  his  confcience. 

It  is  not  the  liberty  of  commerce^  for  many  fpeciea 
of  it  are  prohibited  there^  fuch  as  that  of  exporting 
wool :  all  are  fubje&  to  ridiculous  laws  by  opprei^ 
five  corporations:  and  fome  are  encouraged  by 
^f*  premiums  at  the  expence  of  the  nation. 

A  great  part  of  the  articles  of  commerce  are  fub- 
jeded  to  duties,  fo  much  the  more  fatal,  be- 
caufc  they  violate  the  rights  of  citizens,  the  liberty 
of  travellers,  the  ufc  of  property,  and  even  the 
facrednefs  of  thaLafyluni  which  Ihould  be  aflforded 
to  every  man  by  his  own  houfc, 

•  The  rigour  of  our  penal  laws  againll  the  catholics  has  lately 
been  very  much  relaxed. 

^  1  hit  is  furely  no  infringement  on  the  freedom  tf  coqiflieroe. 


It 
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It  \%  nalt' vrta  perfonal  liberty j  though  it  is  that 
which  has  been  the  mod  confidered ;  fince  it  may 
be  *  violated  on  the  oath  of  a  man  who  claims  a 
debt^  though  an  imaginary  one.  A  minifter  can«^ 
not  caufe  a  citizen  to  be  arretted  by  order  of  the 
king ;  but  he  may  very  eafily  fuppofe  him  a  credi- 
tor :  and  the  injury  which  the  fociety  interdids  its 
chiefs  is  permitted  to  «any  bafe  individual^  or  to 
the  Tiieft  bailiff. 

Peiibnal  liberty  is  in  another  cafe  violated  with 
ftill  more  hardfiiip^  and  no  lefs  injullice.  On  the 
firft  pr^tcence  of  a  naval  armament^  -f  prefs-gangs 
are  fent  to  carry  away  by  force^  not  only  the  (ailors . 
of  the  merchant  fliips,  but  even  the  fimple  and 
peaceable  citizens^  who  have  never  been  in  a  (hip : 
who  have  no  defire  to  meet  the  dangers  of  the  fea 
and  of  the  enemy :  and  whom  no  authority  on 
cardi  has  a  right  to  compel  to  encounter  them. 
The  inlignificance  of  complaints  made  of  this  aft 

*  The  fecurity  ofpirfinallihirty  in  England  does  not  confiflf  and 
cannot  confift,  in  being  never  for  a  moment  violated  hy  a  fraud  on 
fhe  law :  no  human  infHtu^ion,  perhaps,  can  guard  againft  fach 
frand,  without  giving  too  much  encouragement  to  private  fraud 
of  another  kind  :  but  our  fecurity  coniifts  in  this ;  that  any  reftrainc 
laid  upon  him,  under  colour  of  law,  may  be  immediately  removed 
by  proper  ftepSf  and  the  qudKon  put  i»  a  courfe  of  fair  difcuffion 
»ad  decifion  by  law. 

t  This  has  always  been  confidered  as  a  cafe  only  judiHed  by  the 
abiblttte  Aeceffity  of  the  meafure  for  the  public  fafety. 
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of  violence^  proves  that  the  EngliAi  conftttvitfoA 
does  not  fafficiencly  fecure  the  liberty  of  men. 

Qne  of  the  adverfaries  pf  this  conftitutioo  goes 
(b  far  as  to  fay,  that  the  freedom  of  the  prefs  is  vio< 
)ated  in  England ;  and  he  inftances  the  imprifon*> 
ment  of  Mr.  Wilkes,  for  no  other  apparent  caufc, 
but  his  being  accufed  of  having  printed  in  bis  btm/e 
^  book  which  was  not  publiflied. 

In  enumerating  the  vices  of  the  £ngU(h  confti- 
tution,  its  detra&ors  forget  not  the  inequality  of  the 
reprefentation :  they  cite,  as  inftances,  fome  con- 
fiderable  towns,  fuch  as  "^  Sheffield,  Bumingham, 
and  Mancbefter,  which  do  not  lend  r^efeatatives 
to  parlianaent,  while  fome  mere  hawiets  furniih 
(he  (bte  with  two  legiflators. 

In  fine,  the  power  which  the  king  hg«  of  *f  pro? 

*  It  has  been  often  remarked  that  none  of  thofe  places  ever  ps- 
fitloned  the  houfe  to  give  them  reprefcntativcs  by  an  aft  of  parlia- 
i|ient>  at  the  times  when  a  refbrinof  parliament  lias  been  repeatedly 
in  difcufiion. 

f  If  the  king  had  not  this  poiyer  of  proroguing  and  diflblving, 
parliament  would  for  the  term  of  its  duration  hs  wholly  independ- 
ent  both  of  the  king  and  the  people.  The  only  parliament  we  ever 
had  independent  of  the  crown,  in  the  reign  of  Charles  I. 
ended  in  the  rebellion,  the  murder  of  the  king,  kni  the  fub« 
verlion  of  the  monarchy^  the  aridocracy,  and  the  fharch.  The 
ftvircign  power  may  be  bounded,  and  limited,  by  different  con- 
trouls  in  difrercnt  branches ;  but  there  mull  not  be  tvjo  indefendeta 
fovercigns.  They  have  tried  the  experiment  in  France ;  and  it 
fcems  obvious  to  forefee,  that  one  will  certainly  in  the  end  deftroy 
the  other ;  though  it  may  cot  be  fb  dear,  which  will  predominate. 

rogvung 
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foguing  and  diflblving  the  parliament  at  pleafure  \ 
and  the  afcendency  which  the  means  he  pofieflea 
of  corruption  gives  him  over  the  legiflative  body^ 
(eem  moai^rofities  in  the  government^  which  ap-> 
peared  fo  perfe£t  to  Monteifquieu ;  and  of  whichr 
M.  de  Lolme  has  endeavoured  to  giv?  the  world 
fo  exalted  an  idea. 

As  a  proof  how  eafy  it  is  to  him  who  is  aduated 
by  a  fpirit  of  cenfure,  to  afperfe  the  beft  inilitUT 
tions,  an  author  much  celebrated  for  his  knowledge 
^d  his  patriotic  fentimencs,  M.  de  Condorcet^  af-  , 
cer  having  done  homage  to  the  criminal  code  of 
En gland^  pretends  that,  if  the  execrable  edifts  of 
which  it  is  compofed,  are  not  at  prdent  carried  ia«^ 
to  execution y  it  is  that  there ^  as  vffiU  as  elfewhera^ 
judges  J  who  are  n:t  defiitute  qJ  humanity^  rather  chuff 
toehide  the  laws  by  fubtiltieSy  than  tp  Jlaugbter  ibmr 
fellow  creatures  by  their  means.    He  fuppbrts  this  ai^ 
fertion  by  ^  two  cafes,  which  I  (hall  relate,  becau(cL 
they  may  convey  ufefql  inftruftion  to  judges,  whii  • 
ought  to  ferve  as  guides  to  juries. 

A  catholic  pried  was  accufed  of  having  iaid  maiki 
be  was  profecuted  in  the  court  oi  King's  Bencb^ 
where  many  witnefles  appeared  agaii|ft  him,  aod 
Lord  Mansfield  f^f  as  judge.  ^^  You  are  very  (upe^ 
>^  (aid  his  Lordfliip  to  the  principal  eyidence,  that 
^'  this  man  is  a  popiih  prieft,  and  that  he  has  laid 

*  I«o  not  know  the  aiKharUy  (or  thefen|9  cafes. 

•    "  mafs  ?*♦ 
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mais?^    The  wicnefs  hatving  anfwered  in  the 
Affirmative^  the  judge  replied,  ^^  You  know  tbea 
**  what  mafe  is  ?"    The  witnefs  appeared  troubled, 
and  could  not  anfwer.    Lord  Mansfield  then  ad- 
dreffing  himfelf  to  the  jury,  iaid,   **  For  declaring 
^^  thi^  man  guilty,  you  muft  have  complete  proof 
^'  that  he  has  celebrated  mafs ;  and  that  it  be  de- 
^<  nKinftrmted  to  you  that  it  was  the  mafs  this  man 
'*  did  celebrate,  when  the  witneifes  (aw  him  per- 
^'  form  the  afts  which  they  took  for  the  mafs.   See 
^*  that  your  <;onfciences  are  entirely  fatisfied  on 
^*  this  point."    The  jurors  demanded  of  the  wit- 
nefles,  and  demanded  of  themfelves^  what  were  the 
ceremonies  which  conftitute  mafs ;  and  not  being 
able  to  obuin  one  fatis&ftory  anfwer,  they  (aw  that 
the  offence  was  not  proved,  and  declared  the  pri* 
{ontr  not  ^ilty. 

*  The  fecond  affair  is  of  a  more  fingular  nature. 
It  demonftrates  the  happy  afcendency  of  a  good 
mind  over  the  opinions  of  the  vulgar,  and  does 
equal  honour  to  the  humanity  and  the  wifdom  of 
the  fame  judge. 

He  was,  upon  his  circuit,  holding  the  affizes  in 
a  certain  county,  when  an  old  woman,  accufed  of 
being  a  witch,  was  brought  before  him  for  trial. 
The  inhabitants  of  the  place  were  much  irritated 
againft  her ;  and  the  witneifes  depofed,  that  they 
liad  feen  her  marching  in  theair,wich  her  head  down- 
ward, and  her  heels  upward.  Lord  Mansfield  calm-* 
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iy  attended  to  the  accufation  and  the  evideoce ; 
and  feeing  the  temper  of  the  people,  vhom  he  was 
not  wiUiog  to  irritate,  he  faid  to  the  court,  ^  I 
^  doubt  not  that  this  woman  has  traverfed  the  air 
*  with  her  head  downwards,  and  her  heels  upwjb'ds, 
^  becaufe  thefe  witnefles  have  feen  her ;  but  (he  ^ 
^  has  the  honour  of  being  an  Englifh  fubjeft,  as 
^  you  and  I  are ;  confequently  (he  cannot  be  judg- 
^  ed  but  by  the  laws  of  the  country,  neither  con- 
'  demned,  but  in  as  much  as  flie  has  violated  them. 
^  I  know  of  no  law  which  forbids  any  perfon  walk- 
^  ing  in  the  air  with  the  head  below  and  the  heels 
^  on  high  :  each  of  us  may  do  the  fame  with  im- 
^  punity,  therefore  I  fee  no  reafon  for  proceeding 
^  againfl  the  prifoner.^  This  difcourfe  caUned 
every  mind,  and  the  old  woman  departed  without 
moleftation. 

M.  de  Condorcet  concludes  from  thefe  two  fads, 
that  the  liberty  and  fecurity  of  individuals,  have  noc 
in  the  Englifh  laws  fo  folid  a  foundation  as  is  com* 
monly  fuppofed,  fince  they  depend  in  a  great  mea^ 
fare  on  the  perfonal  qualities  of  the  adminiftrators 
of  juftice ;  and  particularly  on  their  greater  or  lefler 
aptitude  to  elude  the  applications  of  the  law. 

The  fame  author  contefts  with  the  Englilh  the 
honour  of  the  invention  of  *  juries^    "  The  judg- 

*  Some  trace  or  other  of  the  prindple  book  whence  (jprtagour 
trial  by  jury,  i9,  I  believe,  to  be  difcavercd  in  all  the  ancient 
German  conftitutions. 

**ment 
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^  meitt  by  peers,  or  jurors,  (fitys  he,)  exifted  bere^ 
^  tofore  in  Franc;  as  it  exifts  in  England.  It  h 
"^^  the  mode  of  trial  of  a  court  martial  in  all  armies, 
^  i^nd  this  uiage  was  preferved  in  fome  clafles  of 
^  ntizens.  The  peers  of  the  l(ingdom  coold  be 
'^  tried  only  in  the  court  of  peers }  the  cotmfellors 
'^  of  die  parliaments  in  each  province  oould  only 
^*  be  tried  by  their  colleagues/' 

The  adverfaries  of  the  Englifl^  conftitution  con- 
found its  abufes  with  its  vices,  in  attributing  to  the 
ckfs  of  its  imperfcAions  the  defeft  of  ^  police  on 
their  roads  which  expofe  travellers  to  be  attacked  by 
robbers  who  make  a  trade  a  prctfeflion  of  theftj, 
mid  engage  in  it  the  more  becaud^  (hey  know  there 

■ 

f  Ferhapt  there  it  no  country,  where  thene  ut  better  regulations 
to  enforce  the  police  in  this  refpedl.  BetHFeen  fan  and  (an  the 
•oonty,  as  ii  well  known,  is  bound  to  the  protedion  of  the  tra* 
TeDer,  and  muft  make  good  his  lofles  by  robbery,  if  he  rufes  hue 
and  cry  by  giving  notice  at  the  firft  town.  If  the  traveller  chnfes 
ijkit  night  for  his  journey,  he  incurs  a  vtdimtary  riik  ;  bat  to  ii* 
malate  all  peribas  to  be  alert  in  aiifting  him  tp  purfiie  the  robber^i 
there  is  a  reward  of  40  /.  for  the  apprehenfion,  to  be  paid  on  the 
cfmvLftion  of  the  offender.  Around  the  metropolis  the  roads  are 
all  righted,  watched^  and  patroled  ;  but  it  is  iapofible  to  extend 
thefe  precautions  thronghont  the  kingdom,  Onroonfttntion  is  only 
in  fault  here,  ina&mch  as  it  is  a  free  conftitution,  and  will  not  fuf* 
hr  a  man,  who  has  the  appearance  of  being  able  to  maintain  him- 
felf,  to  be  (lopped,  qaelUohed,  and  confined  orpuniihed,  on  mere 
Mpicion*  hefcnrt  he  has  oomnuited  fome  open  breach  of  the  Ivf* 


IS 
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h  no  indinatioo  to  expofe  life  for  defending  die 
gold  tti<y  denuod* 

One  of  the  vices  which  (hocks  us  the  moft,  and 
Which  appears  to  be  the  rice  of  the  nation,  rathel^ 
than  of  fome  individuals,  is  the  depravity  fiiewn  ac 
their  elcftions,  where  the  populace  poblitly  fell 
their  fufTrages.  It  is  in  the  midft  of  riots,  cabals^ 
bloody  battles,  ixA  all  the  tumult  of  drunkennefs, 
that  thofc  men  are  ele&ed,  who  are  to  defend  the 
Iniblic  liberty  againft  the  enterprizes  of  a  mooarcli 
or  a  minifter,  poflefling  a  thoufand  means  of  cor* 
tupting  thofe  who  at  firft  feem  difpcrfed  to  aft  like 
citizens. 

If  thoie  Vices  which  crowd  in  the  train  of  o^* 
lence ; — ^vicei  which  {li£e  puMic  fpirit,  annihilattf 
morality,  ddd  give  to  a  people  the  bold  afped  of 
impudcfnce,  did  not  render  the  precepts  of  wifdom 
ufelefs  to  the  Engliih,  the  ^  French  fliould  fay 

to 

^  An  Englfihman  flitight  perhapi  thmk  that  if  the  Freqch  mdoii 
flioold  fo  tddrefs  us,  tbey  would  give  a  fatisfadoiy  proof  of  faaviog 
among  them  at  lead  fome  of  th^e  tnct$  which  pw  to  a  feofU  dft  toU 
afpta  of  impudenci.  Many  of  the  topics  of  reproach  to  England, 
do  in  truth  point  in  ftrong  but  (ombre  eoiourf » to  the  aftual  fiace  of 
France ;  while  mod  of  the  topics  of  preference  in  favour  of  Prance 
are  decked  out  in  all  the  gaudy  tinu  of  the  ideal  fuincc  When 
thefe  beautiful  profpe^  are  pofitively  realized,  it  will  be  time 
enough  for  French  moderation,  virtue,  and  modeil]%  to  fluuae 
Engliih  licentioufnefs,  immorality,  and  imprudence,  out  of  coan- 
tenanec.  in  the  mean  while  it  may  be  fuificient  generally  to  re- 
mark 
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to  them.  ^^  Liberty  was  in  the  tnidft  of  you^  but 
*'  you  have  made  her  fly  your  ifland,  becaufe  her 
^'  only  delist  is  to  be  furrounded  by  the  virtueis. 
^^.  It  was  glorious  heretofore  to  repreient  you  ;  but 
^'  fince  your  fufirages  are  to  be  purchafed  by  in* 
'^  trigue  and  gold,  the  title  of  your  reprefenutivc 
'^  is  a  title  of  difgrace. 

'^  You  have  fubftituted  licenttoufnefs  inftead  of 
^'  a  noble  exertion  of  talents  and  the  faculties  of 
'*  the  mind^  Truth  is  not  the  objeft  of  thole 
^'  writings  for  which  you  demand  anunlimiced  pri* 
'^  vilege  of  publifliing  your  thoughts.  Invedives^ 
^^  and  unjuft  declamations,  are  what  give  vogue 
to  thofe  prints  which  lire  to  you  what  inflafning 
liquors  are  to  favages.  Tou  will  have  a  king^ 
but  it  is  frequently  for  infulting  and  defying 
^f  his  power;  and  you  have  enfeebled  and  limited 
his  means  of  making  the  law  refpefted,  lefs  for 
the  purpofe  of  (heltering  yourfelves  from  tyranny, 
*^  than  that  you  may  indulge  with  impunity  in  all 
^^  manner  of  cxceffes. 

mark  the  fpif It  which  breathes  through  thli  paflage :  it  does  not 
tend  to  excite  a  laudable  geheh>us  emulation  between  the  two 
countries,  but  to  goad  this  country  with  t  degrading,  iufnlthig^ 
and  proToking  comparifon  ;  it  confiders  them  not  as  two  amicable 
competitors  for  true  glor/,  but  as  hoftile  rivals  for  dominion  in 
arts  and  arms.  Are  thefc  the  iirft  fruiu  of  the  nqv  French  fyftem 
of  univerfalpcacc? 

^'  You 


I 
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'*  You  defire  war,  not  for  giving  proof  of  your 
''  courage,  fince  you  commence  bjr  employing  all 
^'  thole  meant  which  betray  imbecility,  but  it  is 
^^  for  an  opportunity  of  committing  depredations 
^'  on  the  fea,  and  conquering  the  means  of  purfu* 
^^  ing  your  debauchery.  You  entertain  an  info- 
^^  leAt  contempt  for  other  nations,  but  is  it  true  that 
<<  you  have  a  decided  fuperioriiy  over  them,  in  the 
^^  ans,  in  war,  or  in  the  productions  of  genius  > 
^^  The  fight  of  an  army  difembarked  upon  your 
^'  coafts  would  ftrike  you  with  terror  s  you  would 
''  neither  know  how  to  defend  your  liberty,  your 
^^  lives,  or  your  parliament,  againft  fifty  thoufand 
'^  men,  who  (hould  advance  in  good  order  towards 
^*  your  fpacious  city.  Have  your  academies,  your 
'^  theatres,  conferred  upon  you  the  empire  of  ge-* 
'^  nius  and  tafte  ?  If  you  pofTefs  not  a  pre^emi-* 
'^  nence  in  talents  nor  in  valour,  from  whence  comes 
'^  this  favage  pride,  this  infulting  difdain  for  every 
^'  thing  which  is  not  Englifli  ?  Imperfed  as  your 
'^  constitution  is  become  by  your  vices,  it  is  ftitl 
''  without  doubt  the  bed  of  all  con(litution$|  but 
<^  you  are  on  the  point  of  lofing  this  advantage  offfx 
<<  us  :  our  legiilatures  will  be  preferable  to  your 
''  parliaments,  becaufe  the  diviiion  of  our  departs 
'^  ments  will  enfure  a  more  equal  reprefentmxon 
^^  than  your's.  We  (hall  not  have  like  you,  here* 
^^  dicary  legislators,  or  legiflators  wbofe  powf  r  will 
^'  continue  for  the  courfe  of  feven  years ;  and  our 

"judges 
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*^  judges  will  only  be  immoveable  while  their  ju^ 
^  tice  is  inTBiiable^  Eleftcd  out  of  ^m  caligbteneil 
'^  clafsy  aiid  by  the  free  choice  of  the  naticHf,  they 
^  will  not  be  the  inftraments  of  a  miniftef's  fecref 
^^  vengeance ;  and  juftice  wilt  be  gratuitoiis  among 
'^  CIS5  while  with  yod  it  is  thd  ruin  of  the  complaiii- 
*^  ant.  Our  civil  code  will  be  clear,  and  its  form^ 
*'  fimple,  while  thofe  of  ydur's  are  intricate^  and 
*^  offer  a  thouGuid  retreats  to  knavery. 

^^  Our  penal  code  will  be  infpired  by  biimanity, 
'^  our  punilhments  will  be  gradations  on  the  icale 
^^  of  equity,  while  yours  haVe  dill  all  the  confufion 
**  of  barbarity.  Men  will  exclaim  in  reading  the 
*^  coUedtion  of  your  criminal  laws  that  they  have 
*'  been  drawn  up  by  thofe  who  delighted  only  in 
**  blood ;  and  that  the  pec^le  who  make  luch  ac- 
^^  count  of  liberty,  hold  the  lives  of  other  men  a$ 
"  nothing* 

*'  Monteiquieu  has  don^you  too  much  honour  in 
**  his  chapter  on  fuicide:  your  own  judge Blackftone 
^^  has  been  more  jufl :  men,  when  they  are  fiitiated 
•^  with  exiftencc,  forfake  not  life  with  impunity, 
*•  in  your  ifland :  thofe  who  are  hurried  by  gloomy 
''  vapours  to  abridge  their  days,  efcape  not  an  ig- 
*^  nqminious  fepulchre,  nor  their  wklows  the  con^*- 
*^  fifeation  of  their  property,  but  by  the  flumber  of 
^'  the  law^  which  alfo  among  us  (huts  its  eyes  on 
^  Ae  fame  aft  of  weaknefs. 

•^Your 
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^'  Your  hdfpitals  are  better  managed  than  our's : 
your  roflds  better  kept  up :  your  fuccours  more 
abundantly  afforded  to  indigence :  your  farms 
wifely  leafed  out  for  longer  terms.  But  when  all 
our  municipalities  a^e  organized;  when  the 
fpirit  of  rivaUhip  has  given  place  to  a  general 
accord  for  the  public  weal,  we  (hall  not  yield 
to  you  in  humanity,  nor  in  the  encouragement 
of  agriculture ;  our  roads  will  be  better  fecured 
than  yours,  and  property  protefted  againft  va- 
gabonds by  an  anned  force ;  and  our  commerce 
will  not  be  fubmitted  to  all  thofe  fhackles  with 
which  you  have  loaded  yours. 
'^  We  ihall  have  no  occafion  to  apply^  for  the 
diviiion  of  property^  to  an  agrarian  law^  which 
would  fpread  terror  and  injuftice  throughout  the 
kingdom :  we  (hall  content  ourfelves  with  feeing 
it  eftablUh  itfelf  infenfibly,  while  we  main- 
tain equality  in  the  divifions,  encourage  the  pur« 
cha(ing  of  the  pofleOions  which  heretofore  re-* 
mained  inalienable  in  the  hands  of  the  clergy^ 
and  excite  the  communities  to  diflribute  thefe 
domains  among  good  hufbandmen  in  fuch  a  man* 
ner  that  they  may  with  facility  pay  the  purchafe 
of  them  to  the  (late,  and  thus  will  the  plains  be 
inhabited  only  by  honeft  proprietors,  inftead  of 
being  people  by  day-labourers.'* 
Aided  by  thefe  charming  ideas,  the  imagination 

of  Frenchmen  plunges  fccurcly  into  the  future ; 

beholds  the  clouds  which  caft  a  ^oom  over  the  pre« 
Vol..  II.  A  a  fcnc 
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fcnt  diffipatc  ;  and  triumphs  over  the  terrors,  the 
melancholy  prediftions,  which  timid  or  malevolent: 
ipirits  ceafe  not  to  fpread  around  them. 

Before  I  bid  adieu  to  England,  I  (half  take 
a  paffing  view  of  her*  pditical  fituation  with  re- 
Ijpeft  to  the  other  powers  of  Europe. 

She  has  for  a  long  while  enjoyed  in  a  manner 
the  empire  over  Portugal,  by  appropriating  to  her- 
fclf  almoft  exclufively  the  commerce  of  that  king- 
dom,  and  a  great  part  of  the  gold  of  the  Brazils. 
But  though  the  alliance  of  Great  Britain  is  of  utility 
to  the  court  of  Ufbon,  this  latter  power  has  at 
length  perceived  the  dependence  in  wbkh  it  is 
iield  by  the  former,  and  appears  difpoled  to  eman- 
cipate itfelf  from  the  yoke ;— in  (pite  of  all  the 
efforts  of  the  court  of  St.  James's,  Portugal  feemt 
not  far  diftant  firom  an  union  with  Spain. 

*The£ngli(h  pollcicitn  will  probably  differ  t  little  from  our  author 

tAthefoHowingrpeculatioDS.  They  are  hoirever^fafllcicndylbniKled 

ki  faft»  if  we  coBfider  them  as  the  fpecnlations  of  a  Frenchmao* 

»ot  yet  wholly  purged  by  fufficieot  dofei  of  the  new  confticutioB, 

from  the  ancieot  and  (I  beHeve,  I  may  add)  inextenninable  jea- 

loftfy  and  enmity  of  the  two  countries,  towards  each  other.     While 

their  intereftn  cla(h  in  every  quarter  of  the  globe,  caufes  of  diffen-^ 

fioos  mud  perpetually  arife :  and  they  muft  remiiiimRnral  enemies, 

becaufe  they  are  natural  rivals.    They  can  only  be  m«le  friendt 

fey  the  meafurei  which  France  feems  to  be  taking  in  the  ruin  of 

cf  her  finances,  and  the  dedrudioiTDf  her  trade  and  colonies.    With 

(bch  feelings  on  each  fide,  the  conclufions  from  the  (ame  fii£Ut  pro« 

^ably  win,  and  perhaps  ought  to  be  widely  diftant.  He  who  does  not 

look  with  eyes  of  favour  on  the  canfe  of  his  own  country,  may 

thinklumfelf«gopddti«eBof  the  world,  bat  I  am  fore  he  is  i  bad 

citisen  of  that  community  to  whiik  he  more  immediately  belongs. 

Eng- 
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England  has  no  affedion  for  Holland.  She  has 
given  many  fevere  blows  to  its  Eaft-India  trade ; 
and  (he  has  the  double  advantage  over  that  repub^ 
licy  of  a  fuperior  naval  force^  and  a  more  enterpri* 
fing  adivity.  She  has  fucceeded  in  making  HoU 
land  enter  into  an  alliance  with  her,  againfl  the  will 
of  the  Hollanders,  whofe  attachment  to  the  French 
(he  found  means,  even  while  they  were  in  alliance 
with  France,  of  rendering  ufelefs  by  her  afcendancy 
over  the  Stadtliolder.  At  this  period  (lie  is  more  af- 
fured  through  the  fame  means.of  obtaining  the  aid  of 
the  republic,  than  the  French  can  be  of  reuniting  it 
to  their  intereft  :  and  if  the  latter  nation  (hould  fe- 
rioufly  enter  into  a  war  with  Great  Britain,  its  fleets 
will  have  to  combat  the  (hips  of  a  flate,  which  it 
has  for  fome  years  preferved  from  abfolute  ruin. 

Sweden  is  now  the  ally  of  England,  rather  than 
of  France :  and  perhaps  the  latter  has  reafon  to 
reproach  hcrfelf  for  having  fuffered  her  rival  to  ob- 
tain additional  flrength  from  the  union  of  a  power 
which  the  French  fo  long  fupported  with  their  fub- 
fidies ;  to  which  they  gave  too  much  money  for 
maintaining  a  divifion  among  its  dates ;  and  which 
they  abandoned  when  it  was  their  interefl:  to  have 
difputed  with  Ruffia  the  empire  of  the  Baltic  fea. 
For  this,  however,  the  French  miniftry  might  be 
able  to  indemnify  themfelves,  by  detaching  Den- 
mark from  an  alliance  with  England,  if  the  policy 
of  courts  (till  fubfifled  among  them. 

Kuffiais  alfo  among  the  powers  with  which  Eng- 

A  a  2.  land 
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land  has  had  the  art  of  imiting  herfelf  by  an  advan^ 
tageous  treaty  of  commerce ;  one  of  the  articles 
oi  which  was,  that  the  court  of  Peterfburg  fhould 
clothe  its  troops  entirely  with  Englilh  cloth.  But 
now  that  RufBa  feeks  to  have  ports,  and  a  marine 
force,  on  the  Black  fea;  that  (he  has  conceived  the 
hope  of  monopolizing  the  trade  of  Conilantinople, 
and  the  Mediterranean,  and  that  (he  appears  to 
have  formed  more  extenfive  fchemes  for  a  trade 
with  Injdia,  Great  Britain  feems  to  declare  herfelf 
more  openly  for  the  Turk,  and  is  defirous  of  flop- 
ping thofe  deffgns  of  conquefls,  which  would  in 
their  confequences  prove  more  injurious  to  her  than 
her  alliance  with  Ruffia  could  ever  be  beneficial. 
What  mud  be  the  refult  of  thefe  political  fteps  of 
the  cabinet  of  *  St.  James's  > — ^That  England  will 
infcnfibly  gain  the  afTedions  of  the  Porte,  and  hin- 
der the  French  from  deriving  any  advantage  from 
their  ancient  alliance  with  the  Turks ;  while  the 
French,  on  their  parts,  from  forbearing  to  favour 
Ruffia,  can  obtain  no  return  from  that  power,  for 
what  they  lofe  on  the  fide  of  that  which  (he  op- 
prcfles.  The  neutrality  which  they  have  obferved, 
makes  them  appear  in  the  eyes  of  Europe  as  inactive 
allies,  with  whom  the  powers  are  confequently  in- 

r 

*  Prom  the  iOue  of  our  laie  armed  ncgociacion»  it  feems  more 
than  probable  that  the  author's  predidtions  are  Ytry  far  indeed 
from  their  rctomplifhment.  It  is  not  poHible  that  the  article 
agreeing  to  abandon  the  Turks  to  the  fortune  of  war>  if  chey  re- 
fufed  to  accept  the  very  terms  which  we  liad  ioterff  red  to  refill^ 
can  hare  much  conciliated  their  affe^ions. 

different 
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different  about  .forming  any  conneAion^  unlefs  by 
treaties  of  commerce/ the  balance  of  which  is  in 
their  own  favour. 

The  two  crowns  to  which  England  is  mod  hof- 
tile  are  thofe  of  Spain  and  France.  If  (he  could 
once  difunite  them^  and  draw  one  of  the  two  over 
to  her  (ide  in  oppofition  to  the  other,  there  would 
be  nothing  above  her  policy,  or  her  power. 

An  opportunity  at  this  moment  offers  for  at- 
tempting this  projeft.  If  England  Ihould  attack 
Spain  with  her  forces,  ieconded  by  thofe  of  Hol- 
land, how  can  Spain,  too  weak  to  make  reiiftance 
with  her  fingle  marine,  fupport  the  efforts  of  two 
fuch  enemies  ^  If  the  French  fuffer  her  to  be 
overpowered  without  going  to  her  afliftance,  what 
right  can  they  have  to  exped  fuccour,  when  they 
(hall  be  attacked  in  turn  ?  What  confidence  will 
be  placed  in  their  treaties,  if  thoTe  which  the  mod 
evident  policy,  and  "*  the  ties  of  blood,  have  in* 
duced  them  to  form^  are  confideredas  nothing. 

Such  arc  the  refledions  which  I  thought  it  my 
duty  to  offer,  becaufe  they  naturally  arofe  out  of 
my  fubjeft«  But  I  (hall  be  a(ked  how  the  French  lean 
atthistimeexpofethemfelvestothe  immenie  expence 
of  a  naval  war,  while  they  are  ftill  crulhed  under  the 
charges  of  the  laft  in  which  they  were  engaged  ?  I 
reply  that  they  ought  to  do  every  thing  that  depends  on 

*  What  have  the  nation  to  do,  according  to  the  rights  of  men, 
with  the  tiei  of  blood  between  two  individuab  who  htppen  to  be 
the  firft  citixent  among  their  reTpcaive  feUpws  / 

A  a  3  them 
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them  to  avoid  fuch  an  event :  that  they  (hould  urge 
Spain  to  grant  to  England  all  the  fatisfaftion  which 
fhe  has  a  right  to  require ;  engage  the  latter  not  to  de- 
mand more  than  is  her  due  ;  and  even,  perfuade  her 
to  make  fome  facrifices  to  the  love  of  peace.  But 
they  (hould  afterwards  notify  to  this  power,  if  (he 
pays  no  regard  to  their  mediation,  that  they  wiH 
not  abandon  their  ally  ;  and  in  confequence  em- 
ploy their  utmoft  force  in  her  favour,  that  aftonilh- 
cd  Europe  may  fee  what  France  is,  wheo  flic  has 
recovered  the  ufe  of  all  her  faculties.  • 

A  war,   thus  begun,   would  have  nothing  in  it 
terrifying  to  the  French,     They  would  then  break 
a  treaty  of  commerce,  the  difadvantages  of  which 
they  have  too  long  experienced ;  and  by  conducting 
affairs  with  more  order  and  oeconomy,  more  pro- 
vidence and  general  union,  than  in  the  laft  war,  the 
combined  fleets  might  difpute  the  viftory  with  thofc 
of  England  and  Holland,  whenever  they  (hould  en- 
counter them  together,and  wherever  they  wercfound 
detached,  the  advantage  muft  be  in  their  favour, 
France  would  have  no  more  apprehenfion  on  the 
fcore  of  fupplying  with  provi(ions  the  troops  with 
which  it  would  be  neceflary  to  guard  her  colonies  ; 
they  would  draw  from  the  United  States  of  America 
what  could  not  be  furni(hed  by  their  own   ports  ; 
and  having  no  longer  any  thing  in  India  to  de^ 

•  It  muft  not  be  forgotten  (fuys  M.  de  la  Croix)  that  this 
difcourfe  preceded,  by  fome  monthst  the  decree  of  the  national 
aflbmbly  relative  to  the  alliance  of  France  with  Spain. 

fendj 
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fend^  they  would  have  nothing  to  lofe^  and  all  to  gain^ 
in  that  quarter  ;  while  their  privateers,  encouraged 
by  the  hopes  of  making  prizes  of  the  Dutch  veiTelSg 
and  of  entering  honourably  into  the  royal  fleets^ 
would  run  the  career  of  glory  and  of  fortune. 

England,  in  the  mean  time,  deprived  of  the  mo- 
ney of  France,  and  obliged  to  divide  her  forces 
into  all  parts  of  the  univerfe,  would  foon  find 
herfelf  exhaufted;  and  her  ally,  fearing  to  fee 
her  territories  become  the  feat  of  a  land-war^ 
would  furniih  with  regret  the  fuccours  which  (he 
expefted  rather  to  receive,  and  perhaps  the  fbdt- 
holder,*  menaced  with  a  revolution  in  the  provinces^ 
would  lofe  the  afcendancy  which  he  obtained  in  con* 
fequencc  of  French  irrefolution.  The  event  of  thefc 
concurring  circumflances  would  be  a  peace,  more 
glorious  to  France  than  any  (he  has  yet  concluded^* 
andwhich  wouldforever  infure  coher  bothhonourand 
repofe,  on  the  fide  of  Great  Britain.  Such  is  the 
perfpcftive  which  that  nation  may  look  to,  without 
being  vifionary  in  their  expedations,  fince  they  are 
founded  on  found  political  ideas. 

Notwithftanding  thefe  juft  hopes,  I  am  very  far 
from  forming  wiflies  for  war.  I  (hould  rather  de- 
fire  that  the  French  might  be  tranquil  fpedators 
of  the  divifions  which  agitate  Europe ;  and  that 
they  (hould  take  no  part  in  the  combats  which  en- 
fanguine  the  North.  But  I  perfift  in  faying  that 
the  confequence  muft  be  fatal  to  her  of  fuffering 
the  forces  of  Spain  to  be  defhroyed,  and  England 
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to  aggrandize  herfelf  by  their  mines ;  becaufe  (he 
would  then  acquire  a  preponderance  fo  decided  upon 
the  ocean,  that  France  would  be  compelled  either 
to  abandon  all  her  colonial  pofleffions,  or  only  reign 
there  under  the  laws  didated  by  England. 

In  this  account  of  the  Englifli  conftitution,  I 
have  endeavoured  to  omit  nothing  of  importance. 
I  have  made  known  her  public  law ;  her  private 
legiilation ;  her  regulations ;  her  police ;  and  her 
connexions  with  foreign  powers*  In  fpeaking  of 
her  conftitution  I  have  held  the  balance  of  equity. 
I  have  placed  on  one  fide  all  that  ezifts  in  favour 
of  her  government ;  and  on  the  other  all  that  hat 
been  remarked  by  its  cenfurers. 

I  might  have  enlarged  upon  her  conunerce,  and 
on  her  India  company,  but  thefe  details  did  not 
cflentially  belong  to  my  fubjeft.  I  (hall  content 
myfelf  with  faying,  that  there  are  in  England  many 
commercial  companies,  authorized  by  •  letters 
patent,  which  have  made  to  government  advances 
and  loans  fo  coniider^le  that  it  cannot  reim- 
burfe  them :  a  circumftance  by  which  it  is  frequent* 
ly  expofed  to  receive  laws  from  thefe  companies, 
who  are  in  the  fame  fituation  with  rcfped  to  go- 
vcrnment  as  a  •f  creditor  is  to  a  debtor,  who  is 
not  in  a  condition  to  acquit  his  engagement. 

The 

•  Mod  of  them,  if  not  all,  J  believe,  are  e(ltbli(hed«  confirmed^ 
or  in  fome  way  recognized  by  a^s  of  parliament, 
f  This  is  by  no  means  true.    Many  of  thefe  companlesj  it  ia 
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The  principal  of  thofe  is  the  company  of  the 
bank,  which  has  the  privilege  of  lending  on  go- 
vernment fecurityi  and  of  difcounting  bills  and  let- 
ters of  exchange  of  private  perfons.  This  bank 
is  the  treafury  of  all  merchants  and  bankers  who 
chufe  to  depofit  their  money  in  it^  and  a  trade  is 
carried  on  by  the  company  in  unwrought  gold  and 
filver.  But  its  greateft  J  profit  is  derived  from  ad- 
vancing money  to  government  on  the  land-tax* 
All  bills  ifTued  from  this  bank  are  payable  at  light ; 
but  as  the  fortunes  of  many  rich  individuals  uc 
placed  here^  the  money  pafles  only  from  the  hand 

ceruun  are  To  inwoven  into  the  fyileoi  of  our  adoal  government ;. 
and  are  in  themfelves  (o  neceflary  to  carry  on  with  eStSt  the  pnr- 
pofei  for  which  they  were  infti  tated ;  that  no  imnifter  will  raflily  pot 
an  end  to  them  ;  hot  there  is  no  doabt»  that  oar  circumftances  at 
this  moment  are  fuch  at  to  allow  ni  to  reimborfe  almoft,  if  aot  all  of 
them,  if  we  thought  proper.  They  formerly  advanced  certain  loans 
to  government  on  eafier  terms  than  money  conld  be  then  elfewhert 
procured.  Public  loans  could  bo  now  raifed  on  the  fame  or  nearly 
the  (ame  terms  to  replace  thofe  old  debts,  were  fnch  a  meafore 
in  itfelf  thought  expedient. 

}  The  bank  has  alfo  an  allowance  for  the  management  of  At 
public  debt ;  which  allowance  has  been  lately  reduced.  It  gets  alio 
by  buying  up  navy  and  vidualling  bills,  which  bear  intereft,  and 
other  fimilar  fecnrities  of  the  fame  public  kind,  as  well  as  by  dill- 
counting  occafionally  good  private  bills.  This  is  done  'with  the 
money  of  the  nauon,  or  individuals,  lying  in  their  hands.  Aboot 
ten  thoufand  pounds  a  year  may  be  demonftrated  to  be  thus  made 
by  the  bank  on  the  payment  of  the  furplus  million  annually,  from 
the  manner  in  which  the  money  is  advanced  to  the  bank  from  the 
exchequer,  and  the  mode  of  applying  it  by  equal  inftalmeno  in  the 
porchafeof  flock« 

of 
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of  one  accoimtant  to  another^  without  going  out  of 
the  treafury. 

It  cannot  be  denied  that  the  inftitution  of  this 
bank  has  been  of  the  greateft:  utility  to  England  ; 
k  trebles  its  fpecie,  and  fupports  the  exchange  to 
great  advantage.  The  French  had  in  their  caijfe 
J^ifcompte  an  eftablilhment  which  was  no  lefs  folid, 
and  whofe  credit  would  never  have  been  difturbed 
if  it  had  not  been  fo  much  abufed  by  government ; 
or  if  the  minifters  had  known  how  to  fuppon  it, 
by  pouring  into  its  treafury  all  the  fpecie  received 
lA  payment  of  the  taxes,  and  all  that  was  coined, 
as  an  indemnification  for  the  expence  of  importing 
unwrought  gold  and  filver ;  and  by  drawing  only 
bills  from  thence,  without  limiting  the  rate  of  its 
difcount,  or  interfering  in  its  dividends.  By  thofe 
daily  fupplies  of  cafli,  the  caijfg  d^efcompte  would 
have  poflefled  the  means  of  making  its  payment  in 
open  office,  which  would  have  infpired  confidence, 
and  perfuaded  the  world  that  the  payment  of  the 
bills  in  circulation  was  fecured  by  an  inexhauflible 
fund  of  treafure. 

The  Englilh  Eaft-India  company  pay  an  intereft 
of  only  three  per  cent.  *  upon  their  bonds,  yet  mo- 
derate as  this  intereft  appears,  thofe  bonds  are  much 
fought  after,  becaufe  they  are  payable  at  fix  months 
date,  and  to  the  bearer,  without  any  occafion  for 
frefli  bonds.     And  as  the  intereft  is  always  going 

*  India  bonds  bear  an  intereft  oi  four  per  cent,  fubjedt  howerer 
to  rednftion  on  fix  oaonchs  notice  from  the  diredora. 

on^ 
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on,  they  arc  confidercd  as  money  which  increafet 
while  in  your  pocket-book.  The  company  receives 
them  in  payments  at  their  fales,  which  are  held 
twice  a  year. 

If  all  that  I  have  faid  upon  the  government  of 
England,  its  police,  and  the  manners  of  the  inha- 
bitants, be  confidered,  I  believe  it  will  be  allowed 
that  it  is  not  among  thefe  iflanders  that  men  muft  feek 
for  true  liberty  -f :  for  that  wife  equality  of  the  rights 

of 

t  It  is  the  happinefs  of  Englifhmen  to  enjoy  that  rational  liberty 
which  gains  permanence  by  being  aflbciated  ^th  order ;  and  which 
finds  fecurtty  from  oppreffion,  and  re(h-aint  from  no  lefs  dangeroui 
licentioufnefs  in  a  firm  code  of  well  digefled  taws. 

The  opinion  onfortnnately  entertained  by  many  of  the  French 
fpeculators  in  government,  and  here  avowed  by  M.  de  la  Croix# 
that  true  liberty  does  not  exift  among  the  people  of  this  ii1and»  his 
proved  the  bane  of  their  diilrafted  country.  The  ancient  confii* 
tation  of  Prance  was  fimilar,  in  moft  of  the  efifential  points,  to  the 
ancient  confUtution  of  England ;  and  though  long  fafpended,  it 
was  not  deftroyed. 

When  the  States  General  were  aflembled  in  1789,  it  (houU 
have  been  their  grand  object  to  ^,  confirm,  and  eftablifh,  this 
conilitntion,  revived  by  the  aft  of  the  monarch  himfelf.  It  was 
at  that  crifis  in  the  power  of  the  ftates,  convened  exprefsly  for  the 
purpofe  of  arranging  the  finances,  to  (ecure  to  themfelvet  the  hold- 
ing of  the  public  purfe  ;  and  by  that  meant  to  render  the  repeti- 
tion and  perpetuity  of  their  aflembling  indifpenfible. 

They  might  alfo  by  fome  law  upon  the  plan  of  oar  baheas  carpus 
aA,  have  opened  their  ftate  prifons  to  the  infpeflion  of  jufiice,  and 
thus  forever  have  deprived  them  of  all  danger.  What  nobler 
monument  c^nld  have  been  ereded  to  liberty  than  a  vacant  Baftile  ? 
Like  the  tower  of  London  it  would  have  reauined  10  htore  ages 
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of  men ;    that  real  participation  of  all  the  citizens 
io  the  legiflative  power ;  that  privilege  of  rifing^  by 

merit 

a  glorioas  trophy  of  the  overthrow  of  defpotirin  by  the  power  of 
the  law. 

After  eftibli(hing  thefe  fundamental  point$j  which  conAitate  in 
fa6l  the  bafis  of  dvii  fiberty,  the  ftates  might,  like  the  parliament 
of  this  nation*  have  modelled  their  own  internal  conftitution  ;  the 
conftitotion  of  the  execudve,  admlniftrativet  and  judicial  j>ower9  of 
the  coantryj  if  any  modification  had  been  found  expedient :  but  a 
xage  for  ftill  niore  than  American  democracy  and  eqoality^  though 
neither  was  compatible  with  their  fituation,  had  feized  the  minds  of 
many  of  thofe  theoretical  reformers  who  were  among  the  popular 
leaders  of  France.  Their  cabals  were  carried  on  at  the  houfe  of  tho 
American  minifler,  Mr.  Jefferfon ;  their  chief  inftrndon  were  thofe 
Americana^  or  thofe  Engliih  admirers  of  American  inftitutions,  whofe 
doftrines  were  decidedly  in  favour  of  repnhlicanifm ;  and  with  thofe 
were  mingled  fuch  as,  for  the  purpofes  of  their  own  ambition,  were 
defperate  enough  to  employ  the  moft  covert  means  of  overturning 
the  exiiling  government,  in  hopes  tkat  their  own  power  might  be 
raifed  upon  its  ruins.  On  the  other  hand,  the  natural  ftrength  of 
the  ariilocracy  was  enfeebled,  and  divided,  by  the  party  who  felt, 
or  aiFeAed  to  feel,  a  weak  and  filly  admiration,  not  of  the  principles, 
but  for  the  modes,  and  forms,  of  the  Britiih  conftitntion.  Thefe 
were  Meflrs.  Lally-Tolendal,  Clermont*Tonnerre,  and  Mounier ; 
with  many  others  who  were  among  thofe  generally  efteemed  for 
their  abilities  and  integrity. 

It  was  of  confequence  for  the  more  democratic  party  to  have 
thofe  perfons  with  them  :  they  were  therefore  flattered  with  the 
expectation  of  a  government  fimilar  to  that  of  Great  Britain :  and 
a  majority  of  them,  united  with  a  fmall  number  of  the  democratic 
faflion,  formed  the  firft  committee  of  confUtution,  in  which  a  fpe- 
cttlative  plan,  conformable  to  their  ideas,  was  prepared.  But  at 
foon  as  the  crpdit  of  thefe  men  with  the  public,  had  eftabliihed  the 
belief  that  a  revolution  was  expedient^  the  purpofc  of  introducing 

them 
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nities; thofe  laws  which  p'roteft  all  indiriduals 
without  diftinftion  of  titles  or  perfons ;  that  abfo- 
lute  fecurity  of  property,  by  means  of  a  police 
watchful  without  being  oppreffive ;  that  full  tole- 
ration ^ich  authorizes  every  man  to  render  to  the 
deity  the  worihip  which  he  believes  moft  worthy 
of  the  divine  power ;  and  that  public  fpirit  which 
makes  of  all  the  citizens  fo  many  agents  of  admi- 

Aem  iBio  the  comflyttee  was  acooaipliihed ;  sad  their  reiaoval  was 
IB  coaieqaeace  determiaed  oa.  Means  were  fooa  Ibuad  to  drive 
diem  fixmi  the  natioaal  aflemUy :  their  places  ia  the  comoiittee 
were  filed  Ihy  members  of  the oppoflte  ftt^Scfti;  sad,  agreeable  to 
Adr  piiadplee,  yet  adonttiag  a  nu>ck  appestraaee  -ci  itomiieBcsi 
goreraflMiitj  b  order  to  impofe  Upon  fach  peifiNU  as  iiB  littalaik 
altaehed  to  that  fbrm^anincoagriiOtts  oaioB  of  lyraaakal  deaMCiaey 
and  impotent  royaltyt  was  devifedj  withoot  the  iaurventioo  of  any 
mediate  power,  like  that  of  the  houie  of  lords  ia  England,  aad  of 
die  feaitte  ia  Anieriea,  to  regd&tte  their  contemCng  iaterefts*  aad 
piafieat  the  oae  fhMa  preponderadag  by  the  fcree  of  auaibere,  or 
die  oAef  ikroogh  the  means  ^cdrmpiioa* 

The  coafeqaeacei  of  thii  ftrange  experimeat  have  proved  exiAly 
what  were  loQked  for  by  all  fober  poliucians ;  aad  France  is  at 
this  momeat>  near  three  years  from  the  revolation,  involved  in  all 
t&ofe  cahftiittes  which  mad  ineviubly  eafoe,  when  the  ezecntifa 
power  is  deftitute  of  aathoricy  to  %vf  Ml  eSeft  to  die  bwts  Md 
when  the  mnltitiide  are  difengaged  from  that  neceflary  fubordinatioa 
on  which  thepeace*  the  order,  the  very  cxiftenceof  a  date  depend. 

If  nothing  fikort  of  that  licentionfnefs  enjoyed  by  men  in  fuch  a 
fitoation,  defenres  the  name  of  liberty,  may  the  fubje^  of  Great 
Britain  remain  for  ever  unacquainted  with  it. 

YOL^  11*  niftratton^ 
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niftratioo^  and  fo  many  bonfipdcrates  Itogmd  fa 
the  profpcriry  of  tbe  ftace. 

But  where  fiiaU  we  find  a .  nation  which  prefents 
to  our  view  this  heaotiCql  image,  this  perfefk  ac- 
cord }    We  have  bisen  taught  to  hope  that  they 
may  be  found  in  a  country  feparaced  from  Europe 
by  a  vaft  extent  of  ocean ;  among  a  people  whom  the 
French  have  afliiled  to  break  dieir  chains.    We  will 
approach  them ;  we  will  C(Micemplat4  them  without' 
partiality  :    but  in  order  to  obferve  them  with  a 
calmer  and  more  attentive  eye^  we  will  fuffer  to 
pafs  away  the  days  which  France  requires  from 
us  for  confolidating  the  work  of  her  legiflators  ; 
for  aifembling  under  the  eyes  of  her  auguft  chief 
her  double  foldiery ;   and  for  binding  all  her  chil- 
dren in  one  common  caufe  by  a  folemn  oath.    Oh  ! 
may  that  oath  be  pronounced  by  all  lips^  and  flow 
Irom  the  bottom  of  all  hearts :   may  it  diffipate  ail 
hatred ;  baniQi  all  fear ;  make  the  French  indulgent 
to  pail  errors ;    and  recal  among  them  their  illuf« 
trious  fugitives,  by  difplaying  to  them  a  happy  and 
peaceable  fojourn,  where  they  maycome  to  reconcile 
themfelves  to  thofe  ideas  which  will  foon  ceafe  to 
appear  ungenial  in  their  eyes. 


CHAP- 
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Of  the  United  States  of  America;  their 
Origin;  and  the  events  which  preceded 
their  Constitution. 


H 


OW  (hall  I  afcend  to  the  height  of  my  fub- 
jedt  ?  I  am  going  to  fpeak  of  a  conftitution 
created  by  a  principle  of  independence^  and 
a  defire  of  equality  :  which  was  preceded  by 
much  experience  of  misfortunes^  and  iniquity; 
and  which  has  been  conilituted  in  all  its  parts  by 
the  energy  of  virtue^  and  produced  in  an  age  of 
knowledge. 

Before  we  examine  whether  this  conftitution 
merits  all  the  applaufe  it  receives^  let  us  obferve  by 
what  a  chain  of  events  it  has  been  eftablifhed  over 
that  vaft  extent  of  country  now  fubmitted  to  its 
rule. 

The  united  flates  have  been  formed  in  confe- 
quence  of  the  vicinity,  andthefamenefs  of  intereflr, 
which  prevailed  through  the  thirteen  colonies  that 
were  fucceffively  eftablifhed  in  the  northern  part  of 
America. 

Sir 
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Sir  Walter  Raleigh  was  in  thispartof  that  continent 
what  Columbus  was  in  the  fouthern  part,  the  true 
founder  of  the  European  eflablifhments.  He  too, 
.  like  his  rival,  was  the  objeft  of  perfecution;  and  af- 
ter languifiiing  many  years  in  the  prifons  of  Eng- 
land, he  finilhed  his  courfe  by  lolling  his  head  on 
%  fcaflfold. 

This  navigator  obtained  from  Queen  Elizabeth 
a  charter  dated  the  25th  of  March  1584,  by  which 
the  fovereignty  of  all  the  countries  of  which  he 
ihould  take  poffeflion  was  granted  to  him  and  his 
iieirs,  as  alfo  the  power  of  eftablifhing  there  a  go- 
vernment as  much  as  poffible  like  the  government 
of  England,  on  condition  of  uniting  tbefaid  country  to 
Great  Britain  by  the  bonds .  of  alliance  and  pafeQ 
emdty. 

Furniihed  with  this  title  Sir  Walter  embarked 
taking  with  him  two  (hips,  and  took  pofieiiion  of 
all  the  country  from  the  twenty  ^th  degree  of 
latitude  to  the  gulf  of  Saint  Laurence :  and,  will- 
ing to  make  his  court  to  a  queen  who  had  (hewn 
an  averiion  for  nurriage,  he  gave  to  the  lands  of 
which  he  thus  rendered  himfelf  fovereign  the 
name  of  Virginia. 

After  Charles  I.  had  been  beheaded,  the  ufurper 
Cromwell  fent  a  fquadron  of  (hips  of  war  againft 
this  colony  which  was  not  difpofed  to  acknowledge 
any  other  chief  but  Charles  II.  and  ift  was  at  this 

cri£s 
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cridi  that  the  Virginians  committed  a  great  fault 
in  policy,  by  not  taking  advantage  of  a  circtim* 
ftaace  fo  favourable  to  the  enforcing  of  their  ori* 
ginal  charter,  which  would  at  once  have  eflabliflied 
their  fovereignty  and  abfolute  independence. 

Such  a  procedure,  no  lefs  juft  than  daring, 
would  not  have  infenfed  Cromwell;  for  it  was 
much  more  alarming  to  him  to  find  the  people  of 
Virginia  acknowledge  in  Charles  the  lawful  heredi* 
tary  heir  of  the  throne,  and  offer  him  an  afylum  ia 
their  country,  than  if  they  had  declared  themfelvef 
wholly  independent  of  England.  The  Virginians^' 
however,  finding  they  were  not  fufficiently  ftrong 
to  repulfe  the  force  fent  againd  them  by  the  ufur- 
per,  capitulated;  and  the  following  are  the  moft 
important  articles  of  the  capitulation. 

'^  Virginia  and  its  inhabitants  (hall  be  dependent 
^^  on  the  republic  of  England,  not  as  a  conquered 
**  country;  but  hkfi  all  countries  which  fubmit 
^^  voluntarily:  and  they  (hall  enjoy  the  fame  privi- 
^^  leges  and  franchifes  as  the  free  people  of  £ng- 
"  land. 

'^  The  general  affembly  (hall  meet  as  before; 
'^  and  (hall  dired  the  affairs  of  the  colony. 

^^  Virginia  (hall  poflefs  and  enjoy  the  whole  ex« 
'^  tent  of  territory  marked  by  its  ancient  limits,  and 
**  fpecified  in  the  charters  granted  by  preceding 
*/  kings.     And  the  inhabitants  of  Virginia  (hall 

**  have 
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'^  Have  every  where  and  with  all  nations  the  fame 
'^  liberty  of  commerce  as  the  EnglKh. 

'^  Virginia  (hall  be  exempt  from  taxes,  duties^ 
'*  and  impofts  of  all  kinds.  She  (hall  not  be  Tub- 
*^  jefted  to  any  charges,  neither  (hall  any  forts  or 
•*  cafties  be  ere&ed,  nor  troops  be  kept  on  foot 
••  there,  without  the  confent  of  the  afTem- 
"  bly." 

This  treaty  was  iigned  in  Virginia  on  the  12th 
of  March  1651,  and  afterwards  ratified  in  England 
by  Cromwell. 

The  parliament  of  England  annulled,  indeed, 
at  the  reftoration  of  Charles  II.  all  that  had  been 
done  by  Cromwell.  If  this  treaty  had  been  com- 
prehended in  the  adts  whidi  were  annulled, 
the  inhabitants  of  Virginia  muft  have  been  re* 
ftored  to  their  primitive  right  of  abfolute  indepen- 
dence on  England.  If  on  the  contrary  the  treaty 
remained  in  force,  the  Virginians  ought,  according 
to  the  4th  article,  to  have  enjoyed  the  liberty  of 
trading  with  all  nations :  and  they  could  not,  ac- 
cording to  the  fifth  article,  have  had  any  tax  im- 
pofed  upon  them,  without  the  confent  of  their  ge- 
neral afTembly. 

It  is  of  confequcnce  to  attend  to  thcfe  two 
points,  in  order  to  be  convinced  of  the  injuftice  of 
the  taxes  which  England  fought  to  lay  on  all  the 
colonies;  and  which,  after  producing  the  war  of 
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t774,  brought  about  the  independence  which  the/ 
now  enjoy. 

I  muft  however  obferve,  that  all  the  dates  of 
North  America  had  neither  the  fame  origin  nor  the 
fame  titles  as  Virginia  :  many  of  them  were  found- 
ed oi>  grants  made  to  the  companies  of  London  and 
Plymouth. 

The  origin  of  Pennfilvania  was  very  Angular:  it 
it  was  founded  by  William  Penn,  to  whom  Charles 
II.  granted  a  charter,  of  which  the  conditions 
were  :  That  the  king  (hould  have  one  fifth  of  the 
produce  of  all  mines  of  gold  and  filver :  that  ah 
annual  tribute  (hall  \yt  paid  to  the  crown :  that 
the  province  (hould  be  called  Pennfilvania :  that 
the  inhabitants  (hould  have  an  agent  at  the  court 
of  London,  for  the  pufpofe  of  replying  to  any  thing 
which  might  be  alledged  againfl  them :  and  that 
in  cafe  of  their  not  fubmitting  to  any  fentehci 
which  might  be  pronounced,  the  monarch  might 
refume  the  government,  (but  without  prejudicing 
the  property  of  individuals)  until  the  people  had 
made  fatisfadion. 

By  another  article  it  was  agreed^  that  the  rftd- 
narch  could  neithef  lay  taxes  nor  impofitions  oh  thcJ  . 
faid  province  without  the  confent  of  the  proprietor/ 
or  of  the  alTembly  of  the  province,  or  without  ati 
aft  of  the  parliament  of  England* 

This  iaft  article,  which  was  confined  to  PennGl- 
Vania,  weakened  the  caufe  of  that  province  in  the 
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laft  war;  becaufe  the  taxes  iiripofcd  upon  it  wcrC 
ranftioncd  by  an  aft  of  parliament :  but  the  Penn* 
itlvanians  affirmed  that  the  treaty,  made  only  be- 
tween Penn  and  Charles  II.  was  without  their  con- 
currence: and  that  in  the  convention  between  them 
and  their  governor  there  was  no  mention  made  of 
the  fupremacy  of  England.    In  fadt,  one  of  the 
anicles  of  the  treaty  between  Penn  and  the  emi- 
grants imports,   that  '^  the  government,  (that  is 
'^  the  fovereignty),  IhaU  refide  in  the  general  af- 
'*  (embly  of  the  province;  which  (ball  confift  of  the 
**  governor,   and  the  reprefentatives  of  the  free 
*' men;  and  that  they  (hall  make  laws^  impofc 
*'  taxes,  and  ellablilh  tribunals  and  offices/'    It 
is  alfo  determined  by  the  faid  treaty,  that  ^^  all 
^^  men  who  refide  in  the  province,  and  who  pay 
^^  the  taxes  to  government,  fhall  be  confidered  as 
^^  free  men,  and  enjoy  the  right  of  elefting  and 
*^  being  eleded  to  all  employments  whatever^  That 
^^  whoever  acknowledges  one  omnipotent   God, 
'^  (hall  not  be  didurbedon  account  of  his  religious 
principles  in  matters  of  faith  or  of  worlbip,  nor 
be  prevented  from  mainuining  or  frequenting 
any  miniftry."     After  this  contraft  had  been 
made  between  Penn  and  the  inhabitants  of  £ng* 
land,  who  had  attached  themfelves  to  him,  they 
embarked  for  America,  and  eftablifhed  themfelves 
in  a  canton  of  the  province  known  by  the  name  of 
Philadelphia. 

The 
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The  province  of  PennfilvanU  was  more  rapidlf 
inhabited  than  any  of  the  other  ftates  of  America, 
becaufe  its  f)rften»  of  legiflation  appeared  more 
wife.  Befides^  the  Quakers,  excluded  from  Virgi** 
nia  and  all  the  other  Englilh  colonies,  were  ad«^ 
mitted,  and  exercifed  there  thofe  foft  an(l  peaceable 
virtues  which  charadcrizc  their  fedl* 

But  nothing  contributed  fo  much  to  people 
North  Americ^as  the  religious  wafs  of  Europe. 
The  emigration  was  fo  great  in  1633,  that  it  was 
taken  into  confiderationj^in  the  council  of  the  king 
of  EngUnd,  whether  it  ought  not  to  be  forbid<» 
den;  and  it  was  effedkually  forbidden  in  1637.  But 
this  prohibition  ferved  only  to  increafe  the  defirtf 
of  embarking  for  America,  and  men  went  thither 
from  all  parts  of  Europe* 

Intolerance,  fo  injurious  to  France,  would  have 
proved  very  beneficial  to  England,  if  (he  had 
known  how  to  preferve  her  afcendency  over  thoft 
men,  who  by  taking  refuge  in  the  colonies  with 
which  (he  preferved  j^e  intercourfe  of  commerce, 
did  not  wholly  abandon  their  country.  But  the 
Englilh,  who  bdieve  themfelves  to  be  fo  fuperior  In 
knowledge  and  policy,  had  not  the  art  of  nourilh* 
ing  that  afiedion,  which  animates  the  heart  of  an 
emigrant  for  the  ftate  to  which  he  owes  his  birth. 
Full  of  the  idea  of  their  own  fuperiority  they  re« 
garded  with  contempt  the  generation  which  ex- 
tended itfelf  beyond  the  ocean,  and  which  had  no 
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longer  any  thiqg  in  common  with  them  but  their 
knguage:  and  making  an  ill  iifc  of  their  powef 
jihd  opulence,  tliey  arrogated  tHI  right  of  direftfng 
the  commerce  of  America ;  and  of  obliging  the 
Americans  to  receive,  from  them  alone,  the  arti- 
cles they  wanted,  and  to  affign  to  no  ports  but  theirs 
the  produce  of  their  induftry.''  Many  of  the  Ame- 
rican dates,  influenced  by  faabit,  were  pcrfuaded 
that  this  rigourous  law  was  really ^hat  the  BfitiDi 
miniftry  pretended,— a  paft  made  recipro&lly  be- 
tween them :  and  aa  fuch  fobmitted  to  it  without  ai 
murmur. 

*^  While  thcfe  unjuft  pretenfions  (fays  the  au-' 
^^  thor  of  *  Recherche,  fur  les  Etats-Untsf-  alledet! 
*^  only  particular  objedh^  the  pcopk'proteftcil- 
'^  againft  and  difputed  them,  but  they  rather  chofe 
**  to  fuffer,  than  to  come  to  a  rupture  with  Eng- 
'*  land;  and  it  is  difficult  to  fay  what  niight  hare 
**  happened,  if  the  Englifli  miniftcrs  had  confi* 
**  nued  to  advance  only  ftcp  by  ftep.  The  good 
*^  ftar  of  the  colonies  had  h^weveer  decreed,  that 

•  I  have  made  all  pofliblc  iuquiry  for  this  work,  but  T  can  find 
ho  publication  either  in  French  or  Esglifh,  eithfr  pobliihed  xa  Ett* 
rope  or  America;  with  which  the  quotations  here  given  tX9lS&y 

if,  as  there  is  feme  rcafon  to  believe,  the  work  of  Mr.  Jedidiaib 
Mofe,  entitled,  A  Fie^Jv  rf  the  pr  cjcn*  fitualion  rf  the  United  States 
9j'  America,  be  the  ore  all  .;dcJ  t.?  by  ?.1.  de  la  Croix,  the  paflaget 
fr.arked  as  extra-R?  are  vcrj  far  froia  being  clofeiy  tranflate^.     • 
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'*  obftinacy  (hould  prevail  over  policy;  the  right 
^*  of  Great  Britain  to  tax  the  colonies  was  openly 
**  affcned;  and  America  had  no  alternative  but" 
**  to  feparate  hcrlelf  from  that  country,  or  to  figh 
'*  under  the  mod  fliameful  and  opprcflSve  'fla- 
"  very/' 

It  would  hardly  be  believed  to  what  an  extent 
England  carried  defpotifm  towards  her  colonies,  , 
if  the  a(^  of  the  Briti(h  parliament  did  notfurniQi  As 
with  autlientic  proofs.  They  were  forbidden  to  manu- 
facture even  the  moft  neceflary  articles,  in  order  to 
oblige  them  to  import  thofe  articles  from  England* 
Even  Lord  Chatham,  who  vigouroufly  oppofed 
the  taxing  America,  and  afterwards  the  Ame- 
rican war,  expreifed  himfelf  thus  in  the  houfe  of 
peers.  "  But  if  the  Americans  (hould  offer 
"  to  fabricate  even  the  nail  of  a  horfe-ftioc,  I 
"  would  have  them  made  to  feel  the  whole  weight 
**  of  the  power  of  this  country/*  If  the  zealous 
defender  of  the  colonies  fpoke  thus,  and  was  ftill 
accufed  of  paniality  for  them,  it  is  eafy  to  judge 
how  tj;ie  minds  of  thofe  men  were  difpofed,  who 
*  determined  on  a  war  with  America !  Yet  the  Ame- 
ricans, neverthelefs  endared  with  patience  all  thofe 
ihackles  and  tyrannical  prohibitions. 

It  was  not  in  this  inftance  a  chief,  a  monarch, 
opprelfing  his  fubjefts,  but  one  people  oppreding 
another  people :  it  was  a  nation,  which  boafts  of 
its  generofity,  and  of  underftanding  the  rights  of    . 
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men,  thzt  was  injuring  the  firft  privileges  of  na- 
funr/    So  true  \i  is,  that  dcfpotifm  is  not  only  the 
jnalady  ofkings,  bat  of  all  men,  of  all  ftates,  who 
have  acquired  an  empire  over  others.    As  a  proof 
however  that  the  Americans  had  not  formed  any 
dcfigfl  0^  breaking  the  yoke,  which  they  had  the 
weaicnefs  to  let  England  impofe,  they  in  the  peti- 
tions which  were  addrefled  by  them  to  the  king, 
olily  defired  to  be  reflored  to  the  fituation  yi  which 
they  were  immediately  after  the  peace  of  1 763. 

The  Englilh  minifter,  infatuated  by  fucccfs, 
gnd  by  an  opinion  of  his  power,  iflued,  without 
any  regard  to  juftice,  the  famous  ftamp*a6t ;  by 
which  it  was  directed  that  no  bills,  bonds,  or  other 
writings  of  a  fimilar  kind,  Ihould  be  valid,  unlefs 
on  ftamped  paper,  which  had  paid  the  ftamp 
duty. 

The  publication  of  this  a&  of  the  Britifh  parlia- 
nicnt  fpread  a  general  difTatisfaftion  through  the 
American  provinces;  and  the  inhabitants  formed 
affociations  for  preventing  the  importation  and  ufe 
of  Britilh  manafadures,  until  a  repeal  of  the  aft 
liad  been  obtained.  The  women  entered  with 
laudable  zeal  into  this  patriotic  confederacy :  fome 
preferred  the  moft  ordinary  cloathing  to  the  fine- 
ly they  were  wont  to  receive  from  England;  while 
others  abftained  from  tea,  which  was  become  a  nc- 
■  ccfliry  of  life:  artifts  and  workmen  employed 
t&CJnWvcs  in  manufafturcs  with  which  they  were 
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unacquainted ;  and  wool  and  flax^  coarfely  worked 
up  into  cloaths,  obtained  a  higher  value  than  the 
fined  ftulTs  imported  from  England. 

A  nation  animated  with  this  public  fpirit,  and 
armed  with  the  ftrength  of  wifdom,  might  be  ex« 
pefted  to  make  all  the  refiftance  of  which  it  was 
capable,  if  the  violation  of  its  rights  was  ilill  per- 
fiftcd  in ;  and  yet  it  was  not  out  of  refpeft  to  this 
virtue  that  England  had  the  honour  of  yielding^ 
but  to  a  ba(e  fentiment  of  intereil.  The  clamours 
of  thofe  merchants,  whofe  merchandize  remained 
unconfumed,  alarmed  tHe  government;  and  the 
enemies  of  the  minifter^  mingling  their  complaints 
with  the  cries  of  difappointed  interefl,  forced  the 
parliament  to«repeal  the  a£k,  after  two  years  fpent 
in  fruitlefs  efforts  to  enforce  it. 

This  triumph  of  the  colonies  was  but  tran£ex^ 
In  1767  the  Englifh  government  devifed  a  new 
means  of  procuring  from  the  Americans  what  they 
bad  qpt  been  able  to  force  from  them  by  the  damp- 
ad:  they  laid  an  additional  tax  on  glafs,  lead,  cot* 
ton,  painters  colours,  paper,  and  tea,  which  wer« 
exported  from  Great  Britain  to  America.  This  tax 
might  appear  lefs  vexatious,  becaufe  the  Ameri- 
cans were  not  forced  to  tajifie . thefe  articles;  and 
th|t  it  might  be  confidered  only  as  an  augmenta- 
tion of  pricci  which  the  vender  was  at  liberty  t 
put  upon  his  commodities :  but  in  order  to  make 
this  pretence  juft  the  Americans  (hould  have  tjeen 
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able  to  import  from  other  parts  of  Europe,  or  to 
procure  from  their  own  foil,  the  articles  thus  addi- 
tionally ta^ed:  as  that  was  not  the  cafe,  it  wa^ 
confidered  as  a  diredt  impod  laid  on  (leceflaries, 
the  fame  oppofition  was  made  on  this  occaiioi) 
as  had  been  made  to  the  (lamp-adt;  and  they 
gained  in  confequence  a  fecond  triumph  in  the 
year  1770,  when,  parliament  paffed  an  a£t  by 
which  all  thofe  duties  were  taken  off,  except  three 
pence  per  pound  on  tea  :  even  this  duty  was  <;onti'. 
pued,  as  it  was  faid,  lefs  for  the  fake  of  the'taz, 
than  ^o  avoid  the  fhame  of  defifting  wholly  from 
their  plan :  and  in  order  to  prove  the  truth  of  the 
aflertion,  the  tax  on  tea  was  not  infilled  00  for 
three  years.  ^ 

America  might  perhaps  have  remained  forever 
dependent  on  England,  if  the  latter,  earned  by  the 
two  checks  which  her  fchemes  of  ufurpation  expe-. 
yienced,  had  in  future  confined  her  foyereignty 
•within  proper  bounds :  but  the  evil  genius  of  tyi- 
ranny  is  always  hurrying  it  into  extremes:  and  ia 
1773  Great  Britain  thought  prpper  to  enforce 
the  payment  of  the  duty  on  tea  with  great  rigour/ 

Upon  this  the  indignation  of  the  American  pro- 
vinces became  general.  Thanks  were  voted  by  fome 
•  of  the  ftates  to  fuch  maflcrs  of  fhips  as  refufed  tq 
bring  over  cargoes  of  tea  :  and,in  others,  the  me*r- 
diants  to  whom  tea  was  configned,    refufed  to 

legeive^t,  Here,  whoever  darqd  to  ve^id  this  tax- 
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ed  artiql?  .was  declared  an  emeny  to  his  country: 
there,  th^  fame  fentence  was  pronounced  on  thofa 
who  even  kepj  it  in  their '(lore  houfes.  And  ia 
many  places  the  drinking  of  this  bcverege  was  fo* 
lemnly  renounced,  and  all  that  remained  among 
them  of  tliofe  leaves,  whjch  had  hitherto  confti- 
nitcd  one  of  their  luxuries,  we/e  burnt. 

Of  the  tea  exported  for  this  quarter  of  th^ 
globe;  and  which  was  valued  at  five  or  fix  mil- 
lions, not  a  fingle  ch^ft  was  fuffered  to  land :  and 
at  Bofton,  which  was  the  principal  theatre  of  thia[ 
infurreftiop,  the  inhabitants  deftroyed  in  their  port 
phe  cargoes  of  three  ihips  which  came  freighted 
with  tea  from  Europe. 

The  Englilb  minifter,  wiftiing  to  take  revenge, 
on  fome  of  the  inhabitants  of  this  important  town^ 
provoked  the  feverity  of  parliament  too  haftlly; 
♦*  Moderate  people  (fays  the  author  who  has  writ- 
*^  ten  bed  on  the  American  revolution)  wifhed  to 
^*  have  the  guilty  city  puniflied  only  by  being 
f '  obliged  to  make  amends  for  the  wade  Commit- 
^^  ted  in  the  harbour,  and  jo  pay  fach  a  fine  as  the 
^^  negled  of  not  puniDhing  that  ad  of  violence 
'^  might  be  thought  to  merit.  But  this  puniQimenC 
**  was  judged  too  lenient,  and  'on  the  13th  ot 
*^  March  1^74,  a  bil}  was  pafled  for  (hutting  the 
**  port  of  Bofton,  and  forbidding  both  exporta-t 
f  *  tion  and  importation*" 

The  court  of  London  glorified  in  thefe  rigourous 
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meafures;  and  made  no  doubt  chat  they  would 
bring  the  Boftonians  to  repent  of  their  oppoii* 
tion^  and  to  adopt  that  (pirit  of  obedience  with 
which  England  had  fought  to  infpire  them.    But 
thi^was  a  fallacious  expedation:  the  Americans 
only  united  themfelves  more  clofely  with  a  town, 
which  the  flate,  that  called  itfelf  the  mother  country^ 
was  endeavouring  to  Opprefs :  and  in  all  the  dif« 
trids  of  the  colony,  and  even  in  the  neighbouring 
tolonieS|  the  inhabitants  took  up  arms  and  flew* 
to  the  relief  of  Bofton.    *'  A  great  number  of 
^'  horfes  (fays  the  a^hor  of  Recbercbes  fur  les  Etats 
**  Unis)  were  feen  to  arrive,  each  bearing  two,  and 
''  fome  three  men ;  and  there  being  a  want  of  pro- 
**  vifions,  on  account  of  the  interruption  which 
'^agriculture     had    experienced,    the   fupplies, 
*'  which  confided  of  private  donations,  were  fo 
•*  numerous,  thlt  plenty  reigned  there  very  fpeed- 
**  ily.     The  quantity  of  rice  which  was  fent  from 
^*  Carolina  was  prodigious:  and  in  Virginia  (adds 
**  the  fame  writer)  I  have  frequently  been  a  wit- 
**  ncfs  of  folicitations  to  obtain  ftowage  in  fome 
**  veflel,  for  embarking  white  and  Turkey  corn. 
*^  The  proprietqrs,  who   had  already  fent  their 
'*  (lores  of  provifion  on  board,  and  deftined  them 
"  for  market  in  the  iflands,  ordered  the  captains 
'*  of  the  (hips  to  fct  fail  for  Bofton ;  while  others, 
*'  who  were  proprietors  of  fmall  veflels,  would 

"  freight 
2  . 
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^^  freight  them  entirely  on  their  own  account^  and 
•*  refufed  to  have  any  partners  in  the  expence/' 

Thus  we  fee  that  fovereigns  commit  every  wheMr 
the  (ame  fauhs ;  fall  every  where  into  the  fame  er- 
rors; and  that  they  all  believe  they  ihall  be  able  to 
proceed  with  impunity  from  injuftice  to  injuflice,  • 
and  from  oppreffion  to  oppreflion.  When  they  meet 
with  reliftance  in  a  town^  they  imagine  that  by 
crufliing  it,  all  other  towns  will  be  ftruck  with 
terror,  and  that  it  will  remain  alone  and  def« 
tstute  of  fuccour  in  the  midft  of  the  general  appre* 
henfion.  But  its  caufe  foon  becomes  the  conmion 
caufe :  the  inhabitants  of  the  neighbouring  towns, 
indignant  at  the  fate  to  which  it  is  deftined^  roufe 
with  a  generous  enthufiafm  in  its  defence :  while 
the  irritated  oppreflbr,  extending  his  vengeance  to 
all  parts  of  a  country ,  whofe  inhabitants  are  all  be* 
come  his  enemies^  has  no  alternative  but  to  defbroy 
al}^  for  fubjugating  all,  or  to  humiliate  himfelf  be- 
fore a  nation  to  which  he  is  no  longer  able  to  pre- 
fcribe  laws* 

In  the  midft  of  this  fermentation  England  had 
ftill  at  Bofton  a  government  and  troops  devoted 
to  its  orders.  In  the  night  of  the  i  Sth  of  April 
J  775  thecommander  of  thefe  troops  fent  a  detach* 
ment  to  deftroy  a  magazine  of  arms  and  ammuni- 
tion formed  by  the  Americans  at  Concord  about 
twenty  miles  from  Bofton.  ' 

The 
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The  detachment  met  with  fome  militia  in  their 
way,  which  they  eafily  difperfed,  and  rapidly  con* 
^uing  their  march,  executed  their  orders,  by  de- 
jftroying  fome  (lores.  But  upon  their  return  they 
were  harrafled  without  intermiffion  by  the  Ameri- 
cans, who  fired  upon  them  from  houfes  and  fences, 
and  purfued  them  till  they  reached  Bofton ;  feveral 
being  killed  on  both  fides*:  and  from  that  mo- 
inentthe  flame  of  civil  warburft  forth,  and  America 
wa&  bathed  wiih  Englifh  blood. 

The  troubles  which  agitated  the  province  (Maf- 
fachufetts)  of  which  Bofton  was  the  capital,  were 
rapidly  propagated,  and .  the  Americans  poflefled 
themfelves  wherever  they  could  of  forts,  ammuni* 
(ion,  and  arms. 

The  different  ftates  in  which  there  were  feparate 
committees,  named  reprefentatives  to  form  a  ra«- 
^refs^  which  opened  its  firft  feffion  at  Philadel- 
phia -f-. 

This  congrefs  direfted  all  the  bufinefs  of  the 
war ;  and  though  each  colony  named  the  officers 
of  its  own  regiments,  it  was  the  congrefs  that  ap- 
pointed the  generals ;  and  by  them  George  Walh- 
ington,  deputy  of  Virginia,  was  unaninioully  eledt- 
cd  commander  in  chief  of  the  troops  of  the  united 

f  The  En^rlifh  loll  on  diis  occalion,  in  killed,  wounded,  and 
pnfoners,  two  hundred  and  fcvcnty  three  men. 
'    f  On  the  26th  of  Odober  1 764. 

*  colonies. 
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cblonies.  This  officer  had  giveA  proofs  of  great 
military  talents  and  virtues  in  the  war  of  1756  i 
th^tommiflion  which  Was  granted  him  by  congreft 
was  copcdyed  in  the  mod  honourable  terms ;  zmX 
.  fincc  the  peace,  as  well  as  during  the  courfe  of  the 
war,  he  has  juftified  the  opinion  which  was  enter* 
tained  of  his  noblenefs  of  foul. 

The  virtues  of  this  great  man  have  undoubtedly 
Contributed  not  a  little  to  combine  all  thofe,  whichp 
the  French  fo  much  adniire,  in  one  of  his  compa*  • 
nions  in  arms.  The  author  oi Rechcrcbes  fur  les  Etats-^^ 
Unis,  who  is  a  citizen  of  Virginia,  could  not  pot 
iblj  forefee  when  he  compofed  his  work  that  M* 
Ac  la  Fayette  would  play  iii  France  the  pkrt  to 
which  his  happy  deftiny  has  caljed  him  :  his  eulo* 
gy  could  therefore  be  diftated  by  nothing  but  thtf 
Ipirit  of  truth,  and  for  that  reafon  I  think  it  ought 
to  be  trinfcribed* 

*^  The  charafter  of  the  Marquis  dc  la  Fayette 
**  (fays  that  hiftorian)  is  eftabliflied  in  America  on 
'^  a  foundation  which  the  mod  fubtle  malig|  am 
'*  hever  (hake :  there  is  not  a  fingle  anecdote  o£ 
**  Ws  life,  which  does  not  pleafe  us  in  the  recpl-' 
•^  leftion,  and  increafe  our  refpedt.  I  have  already 
•^  dbfcrved  tha^  his  courage,  which  neyerJ^ils,  is 
*'  ftiU  lefs  ftriking  than  his  prudence  in  command  : 
**  ind  that  it  is  not  his  military  merit  that  renders 
•^  him  moft  dear  to  us#  .  The  only  doubt  we  caa 
^  entertain  rcfpefting  him  isy  whether  he  appears 

•  *^  moft 
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^^  mod  great  by  his  wifdom  or  his  huixitiiit]r.k 
'^  Amidft  fo  nutny  proofs  of  the  latter  virtue,  his 
^^  deliverance  of  an  Englilh  officer.  Captain  But« 
^^  ler,  mud  not  be  forgotten.  This  incident  ferves 
^^  at  the  fame  time  to  expofe  the  pitiful  deceit  of 
*'  Arnold,  who  fince  his  treafon  has  pretended  to 
^'  fay,  that  for  a  long  time,  he  felt  regret  at  (bed- 
^'  ding  the  blood  of  the  Engiilh.  The  Marquis 
^*  de  la  Fayette  arrived  in  the  camp  at  Albany,  in 
^'  the  moment  when  Arnold  was  preparing  to  fend 
•^  Butler  to  execution.  He  was  certainly  guilty  ; 
^^  but  the  Marquis  finding  that  his  trid  had  been 
'<  irregular,  took  advantage  of  that  pretence,  and 
^^  the  deliverance  of  Butler  was  his  firft  aft  of  com 
"  mand." 

The  fame  writer'  infpires  a  grand  idea  of  his 
country,  by  adding^  "  That  propenfity  to  fufpeft 
''  blemimes  in  men  deftined  by  nature  to  do  ho<* 
'^  nour  to  human  kind^  is  happily  unknown  in 
^'  America :  the  praifes  beflowed  on  merit  wounds 
**  no  perfon  there,  nor  docs  envy  ever  lie  in  am* 
'^  budk,  to  fpy  out  its  vidtims.  General  Wafhing* 
'^  ton  and  the  Marquis  de  la  Fayette  have  nothing 
*'  to  fear  among  us.*' 

If  there  is  no  exaggeration  in  (his  eulogy,  it 
mud  be  acknowledged  that  the  French  are  ftill 
greatly  inferior  to  the  people  of  North  Amerigi : 
envy  is  by  no  means  bani(hed  from  their  region, 
Vut  is  fcen  every  day  watching  the  fleps  of  good 

and 
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jnd  boneft  patriots ;  and  without  even  waiting  un« 
til  they  <;oiimiit  fome  trifling  fault,  or  fall  into 
fooie  pardonable  error,  (he  empoifons  their  inten* 
tions,  and  calumniates  their  proceedings.  The][ 
are  the  butt  of  her  darts,  of  her  deteftable  whiC* 
pers;  fnd  for  no  other  reafon  but  becaufe  they 
excite,  and  receive  flattering  aflurances  of  public 
gratitude.  How  often  do  we  in  France  behold 
men  like  the  Athenian,  who  voted  for  the  banilh* 
ment  of  Ariftides,  becaufe  he  was  hurt  at  hearing 
him  called  the  Juft. 

It  does  not  fall  within  my  plan  to  defcribe  the 
military  operations  by  which  the  chains  of  Ameri- 
ca were  broken :  I  fliall  only  remark  one  import- 
ant circumftance :  it  is,  that  England  could  not 
fubdue  the  Americans  by  all  the  vidories  they 
gained  in  the  courfe  of  a  long  war ;  and  that  the 
Americans,  by  only  two  fuccefsful  adions,  that  of 
Saratoga,  againft  General  Burgoyne ;  and  thaf  of 
York  town,  againft  Lord  Comwallis,  compelled 
the  enemy  to  relijtrquifli  all  idea  of  fovereignty« 
This  dedtonftraces  that  oppreflion  muft  be  always 
vidorious  to  fupport  its  defpotic  power ;  while,  on 
the  contrary,  libeny  g^ns  more  by  one  Angle  vie* 
tory ,  than  (he  lofes  by  a  thoufand  defeats.  She  is  like 
a  torrent  which  is  compelled  to  take  a  retrograde 
courfe ;  and  which,  if  it  brakes  but  one  fingle  bank 
of  thofe  which  are  raifcd  to  oppofe  it,  acquires  fuch 
impetuofity  as  foon  to  bear  down  all  the  others ; 

and 
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and  the  work  which  had  been  eompletcd  witk  (W 
much'  e^penoe  and  trouble,  muft  bJ^'allTy^tm 
anew* 

Another  clrcurtiftancd,  no  Icfs  th>rthy  df  remarfc> 
is -the  fund  of  wifdom  and  Virtue,  which  exifted  in 
the  executive  and  legillatire  powers,  an(!  in  thtf 
body  of  the  nation,  during  the  ftruggte  between 
the  United  States  and  England,  before  the  repub- 
lican governments  were  created.  Eighteen  months 
had  fcarcely  elapfed  from  the  time  of  General 
Walhington  being  appjiiited  comm^der  in  chief 
"before  it  was  found  neceflary  to  exttnd  his  power. 
The  congrefs  granted  him  all  tHii  'authority  of  a 
didator,  and  the  ufe  which  he  mtidTrtJf  it  was  fuch^ 
that  the  greater  part  off  the  AmeriCaHs*  are  ftill  ig- 
norant of  its  having  ever  been  ill  'Hfs  pofleffion. 

The  power  of  the  congrefs,  of  t'heifFetnblies,  and 
of  the  committees  was  Without  an^  limits;  and  yet 
iever  was  authority'  exercired  >Vith  'rtl**e  paternal 
gentlchcfs  :  the  fimple  recommertditittK'  of  ahy 
meafurc  was  fufficient  to  infure  univferfal  obedience, 
and  the  only  punilhment  ever  irl^!2ted  oh  thofc 
Who  departed  from  their  duty,  waf  th«'p\ibli(hlng 
their  fault :  a  puniftiment  whidi"  Wls'^ere  in  its 
effeft,  becaufethe  culprit  was  excluded^' by  it  from 
focicty. 

In  places  where  thefe  wcfe  no  tribunals,  the 
point  of  honour  afted  more  pdwetfully  than  any 
fcnrehce :  no  debtor* defcrfed  payment j  until  im- 
portuned 
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pdrtuned  bjr  hU  creditor;  and  where  courts  of  ju- 
(lice  (till  continued  open^  the  moderation  of  credi- 
tors  rendered  them  ufelefs» 

Thefe  are  cifcimiftances  which  do  honour  to  a 
nation,  and  render  men  worthy  of  conquefl  and  of 
freedom.  Whit  i  leflbn  db  they  prefent  to  the 
JFrench  legiflators !  How  ftrongly  do  they  incul- 
cate this  truth,  that  it  is  neither  by  punifhments, 
by  imprifonments,  nor  by  fetzing  their  effedts,  that 
men  can  be  led  into  the  paths  of  juftice  and  pro- 
bity I 

r 

The  conftitucion  of  the  American  flates  was  like 
that  of  France^  preceded  by  a  declaration  of  the 
rights  of  man*,  the  principal  articles  of  which  it 

ihay 

*  It  11  truly  aftofiiihiiig  that  a  num  in  general  fo  well  informed^ 
and  (b  mueh  a  mailer  of  the  fafajeft  he  writes  apoD>  as  M.  de  la 
Croutj  (honld  have  fallen  into  fo  material  an  error  u  that  of  fap«» 
pofing  that  the  Am^can  conftiitttbn  was  preceded  by  a  deelaniK 
tion  of  the  rights  of  man. 

On  the  meeting  of  congrefs  in  OAober  1774*  their  firft  aA  was 
indeed  to  publiih  a  declaration :  hot  it  was  a  declaration  of  the 
Aght  of  Americans  to  enjoy  all  the  rights  of  Britiih  fubjeds ;  and 
in  no  refpeft  a  deelaration  of  the  rights  of  nian. 

A  fecond  declaration  was  publiAed  by  cdngfcfs  in  July  1776 ; 
bnt  this  it  ib  fiu*  frotfi  being  a  dedaraticta  of  the  rights  of  mait, 
that  its  avowed  intention  was  to  explain  the  caofes  which  had  irf- 
duced  the  Americans  to  withdraw  their  allegiance  from  the  Idng  of 
England.  (For  thb  dedaration»  and  all  the  other  ftate  jiapert  ne- 
teeflary  to  a  perfect  knowledge  of  the  American  contttntidn,  as  it 
was  originally  formed,  and  as  it  now  flands^  fee  the  Appt ndiXi) 

Vot.ir.  Cc  \^Tien 
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may  not  be  ufelefs  to  confider,  and  compiune  wkli 
ihofe  which  form  the  bdis  of  the  frendi  govcm* 
ment. 
The  firfl:  article  is  thus  ezprefled  s 

A^en  the  different  ftatet  came  to  form  each  for  itfelf  a  fepinuc 
conftttutioii,  agreeable  to  the  powers  referved  to  tkem  in  the  ^- 
tides  of  confederation  and  perpetnal  QniOta,  a  declarttlbn  of  the 
fighu  of  man  formed  the  bafii  of  fix  of  thtnt  ^Ak  Miftdhofem, 
Pennfy  Ivama,  Delaware^  BdarTUnd*  VirgiDia»  a»d  Sooth  Caibliaa : 
and  it  is  fironi  thofethatM.  de  la  Cioix  hw  cxmfited  the  articles 
giren  as  extrads  from  the  American  dodaration  of  the  righu  of 


That  thefe  dedaradons  of  rights  of  fhe  fevetal  latft  were  aerer 
confideredbj  the  Americans  thcmfidvet  in  the  Bg^  Aey  art  Wie 
taken  by  Aft.  de  la  Crouc»  is  endeat  bom  the  vriobrated  debate 
frhich  took  place  in  the  convention  of  the  people  of  the  ftate  of 
^ennfjdvamaf  on  the  a6th  of  November  17879  on  die  expediencf 
nf  acccpdig  or  refitfii^  the  new  cdnftitndlia  propolfd  for  their 
accepamcft  by  the  general  convendon  of  drfegittes  from  twelve 
of  the  Thirteen  United  States.  The  prindpal  Ipeakers  i^auift 
itt  acceptaaoe  were  Mefirs.  Smilie*  WhitehiU»  and  Fiadky  %  and 
mat  of  thefe  gentlemen,  I  cannot  at  this  moment  recoDcA  whidt  of 
tfaem»  expreiled  himfelf  to  this  eflfeft  on  the  poiat  I  have  been 
^leaking  of:  '<  There  is  no  declaration  of  ri^s  in  this  new 
**  conftittttion  ofiered  for  onr  acceptance :  and  as  the  bwa  of  the 
*'  general  government  are  paramount  to  the  lawaand  contitaliont 
'*  of  the  feveral  fbites,  the  dedarations  of  righu  ia  the  conffittt* 
<*  tions  of  thefe  feveral  (Utes  are  no  fecurity;  thay  cannot  fecoio 
«'  to  us  even  the  enjoymcikt  of  the  benefits  of  the  cosnOioii  law. 

The  conftitution  of  Virginia,  and  the  dedaradon  of  rights  isu 
dndcd  in  it,  from  whence  M.  de  la  Croix  has  mads  his  oxMAf » 
were  exifting  long  before  this  debate  on.  the  new  oaniilBfion 
took  place. 
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^^  All  men  are  borb  equally  free  and  independ- 
ent ;  and  pofle£i  certain  natural^  inherent^  and 
'^  unalienable  righrs,  among  which  are,  the  enjoy* 
'^  ing  and  defending  life  and  liberty ;  acquiring^ 
*^  pofTeffing,  and  proteding property;  andpurfuing 
*'  and  obtaining  happinefs  and  fafety/' 

The  fenfe  of  this  article  appears  more  clear  and 
more  within  general  comprehenfion  than  that  which 
the  French  have  adopted :  men  cannot  be  born  and 
remain  equal  in  rights :  for  where  even  the  fon  of 
the  king  is  born  with  a  right  to  the  crown  which 
others  have  not,  there  mud  be  a  difference  in  the 
rights  conveyed  by  birth. 

Is  there  not  likewife  danger  in  eftablifhing  it  as 
a  principle,  that  men  remain  equal  in  rights y  and  af« 
terwards  refufing  to  one  the  right  of  ele&ion,  and 
to  another  the  right  of  reprefentation  ? 
Wc  will  now  pafs  to  the  fecond  article. 
'^  All  power  refiding  originally  in  the  people, 
''  and  being  derived  from  them,  the  feveral  magi* 
^^  ftratcs  and  officers  of  government,  veiled  with 
*^  authority,  whether  Icgiilative,  exeaicive,  or  yj^ 
^*  dicial,  are  their  fubftitutes  and  agentt,  and  are 
*^  at  all  times  accounuble  to  them/' 

Let  us  compare  this  article  with  the  third  of  the 
r  rencb  declaration,  which  i^, 
'^  The  imnciple  of  all  iii>V!ncignty  refidet  eflen- 
tiaUy  in  t^i^  nacioa :  no  body  of  men,  no  indivi- 

C  c  a  «  dual. 
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"  dual,  can  cxcrcifc  any  authority  which  docs  not 
**  emanate  exprefsly  from  thence." 

I  think  the  fecond  article  of  the  American  decla- 
ration preferable  to  the  one  I  have  now  given,  be- 
caufe  it  expreiTcs  the  fame  idea  with  greater  per- 
fpicuity.  It  comprehends  alfo  the  fifteenth  article 
of  the  French  declaration,  which  is  conceived  in 
thefe  terms  :  **  The  fociety  has  a  right  to  demand 
*^  from  all  public  agents  an  account  of  their  admi- 
**  niftration."*  The  American  article  has  ftill  an- 
other advantage  over  the  two  French  articles  :  it 
makes  it  the  duty  of  the  agents  of  authority  to  ren- 
der, at  all  times,  an  account  of  their  operations, 
while  the  others  only  fpecify  the  right  of  the  focie- 
ty to  require  fuch  an  account. 
The  third  article  is  thus  worded  :  ^*  Government 
is,  or  ought  to  be,  inftituted  for  the  common 
protedion,  benefit,  and  fccurity  of  the  people  of 
the  nation. 

*'  Of  all  the  diverfe  modes  or  forms  of  government, 
that  is  the  befi;  which  procures  for  thofe  who  are 
governed  by  it  the  greateft  degree  of  happinefs 
and  rafct}%  and  which  is  bed  fecured  againft  the 
danger  of  male-adminiftration  :  whenever  there- 
tore  a  government  is  found  iufufficient  for  pro- 
ciucing  that  cad,  or  that  it  afts  in  oppolition  to  it, 
the  majbrity  of  the  community  has  an  inconteftible, 
inalienable,  and  imprefcriptiblc  right  to  reform, 
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"  to  change^  or  to  abolifh  it,  in  the  manner  which 
**  they  judge  moft  for  the  public  advantage." 

This  article  has  neither  the  fame  clearnefs,  pre- 
cifion,  or  juftnefs  of  the  two  firft, articles:  it  even 
implies  contradidion.  Is  it  becaufe  a  fyftem  of 
law  does  not  produce  the  end  which  ought  to  re« 
fult  from  a  good  government,  that  the  nation  has 
a  right  to  change  it  >  In  that  cafe  it  is  not  in  vir* 
tue  of  its  will  alone  that  the  nation  makes  the 
change,  but  becaufe  the  fyftem  was  vicious.  If,' 
on  the  othtfr  hand,  the  nation  needs  no  reafon  but 
its  own  will  for  being  governed  otherwife,  and  for 
adopting  a  new  form  of  adminiftration,  it  is  ufelefs 
to  explain  the  circumftances  under  which  this  un- 
alterable right  may  be  exercifed.  This  long  ar« 
dele  may  therefore  be  reduced  to  thefe  few  words : 
Every  government  being  inJHtuted  for  the  ^ood  of  all, 
whenever  the  majority  of  the  people  complain,  the  go- 
vernmeni  Jboidd  he  changed  according  to  the  will  of  that 
majority y  when  its  will  has  beenfuHy  ajfertained. 

**  No  man,  or  corporation,  or  aflbciation  of  men, 

*^  have  any  other  title  to  obtain  advantages  or 

**  particular  and  exclufive  privileges,  diftinft  from 

**  thofeofthe  community,  than  what  arifes  from 

**  the  confideration  of  fervices  rendered  to  the  pub- 

**  lie ;  and  this  title  being  in  nature  neither  here- 

^*  ditary  nor  tranfmiflible  to  children,  or  defcend- 

^^  ants,  or  relations  by  blood,  the  idea  of  a  man 

*^  born  a  magiftrate,  lawgiver,  or  judge,  is  abfuixl 

<^  and  unnatural/' 
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This  Article,  {6  excell«c  in  a  rf  pablican  (Ute  or 
in  one  where  the  crown  is  eledive^  could  not  be 
entirely  adopted  in  the  French  conftitution,  but 
the  principle  has  been  adhered  to  as  far  as  poffible. 
It  is  certain  that  the  French  have  too  long  had  ma- 
giflxates,  intendants^  minifters,  and  generals,  who 
have  been  fqch  by  right  of  birth.  To  receive  a 
monarch  from  the  hands  of  nature  is  fufficient ;  all 
other  adminiftrators  Ihoi])d  be  cbofen  from  thofe 
csctzens  dsftinguilhed  by  public  virtue;  and  be  raifed 
by  the  voice  of  the  people  to  the  right  of  govern* 
ing  them. 

According  to  the  fifteenth  article,.  ^^  the  lepfla- 
^^  tive,  executive,  and  fupreme  judicial  powers  of 
^^  the  ftate  ought  to  be  for  ever  diftind  and  feparate : 
^^  and,  in  order  to  prevent  oppreffion  in  the  mem* 
'^  bers  of  the  two  firft  bodies,  and  to  give  to  ail 
'^  an  opponunity  of  (baring  fuch  important  offices, 
^'  thofe  who  fill  them  Ihould  at  ftated  periods  be 
<'  reduced  to  a  private  condition,  and  mix  ^ain  in 
^  ^  the  multitude  from  among  whom  they  were  ori- 
^'  ginally  taken  ;  and  the  places  thus  vacated  ought 
<^  to  be  filled  by  others,  by  means  of  eieddons,  fre- 
**  qucntly,  certainly,  and  regularly  made." 

Thcfe  ideas,  though  not  exprefled  in  the  French 
declaration  of  rights,  arc  to  be  found  in  different 
articles  of  the  French  conftitution^  and  feem  to  be 
its  fundamental  principles. 

The  fixth  article  runs  thus, 

'*  The  cledkions  of  the  members  who  are  to  re* 

I  **  prefent 
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j^  pitfeni  die  ptopk  fiiouU  be  freely  made ;  aad 
V  tU  mea  gimg  fuflkicAt  proof  of  a  conftaDt  in* 
^^  tyreft  for  the  general  advantage  of  the  cornmu* 
^^  nicy,  and  of  the  attachment  which  arifes  from  it^ 
'<  (hould  have  a  right  of  voting  at  fuch  ele&ions.'* 

This  is  another  v^gue  article.  How  can  ail  the 
citizens  of  a  ftate  give  proofs  that  they  take  a  con- 
ftant  intereft  in  the  general  welfare  ?  '  Who  Ihould 
dare  to  &y .  to  an  inhabitant,  you  have  no  right  of 
fiiffrage  here^fwyfrnhaoe  not  .proved  your  attasbment  to 
ibefodtty. 

In  the  feveath  article  it  is  declared ,  that 

*'  No  part  of  a  man's  property  can  be  juftly  taken 
i^  from  him,  or  applied  to  public  ufcs,  without 
*^  his  confent,  or.  that  of  his  legal  reprefentatives : 
^^  nor  are  the  people  bound  by  any  laws  but  fuch  as 
f '  they  have  in  like  manner  confented  to  for  their 
^^  common  good." 

We  find  two  diftiaft  points  united  here,  which 
ought  not  to  have  been  comprifed  in  the  fame  ar* 
tide.  In  relation  to  the  firft  it  mud  be  obferved, 
that,  whatever  may  be  the  refpeft  due  to  property, 
whenever  the  public  intereft  requires  the  iacrifice 
of  that  of  an  individual,  if  he  or  his  reprefentative 
will  not  confent  to  make  fuch  iacrifice  for  a  fuffi«> 
cient  indenmity,  ibciety  muft  not  be  deprived  of 
the  utility  of  a  canal,  a  public  road,  or  a  fortrefs. 
It  would  therefore  have  been  more  wife  to  have 
faiprefled  the  law  thus :  Ho  ferjm  cm  kc  deprived  t^ 
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the  Uaft  partioi^of  bis  praferiywiibmi  bis  confeni^  or 
the  cMfeiU  ^  bis  reprefintativeSj  even  fir  public  ujts^ 
unlefs  the  neceffity  ^  applying  it  to  fucb  nfits  btfulty 
frovii^  and  tbtn  thertjbaU  he  previmifly  grmied  to  the 
poprietor  ajnfi  compenfution^  oitber  in  e/l4ia  or  money y 
wbicb  ever  bejhall  cbufe.  ^*  All  powers  of  fufpcnd- 
^*  ing  kws,  or  the  execution  of  laws,  by  any  au^ 
^*  thority,  without  the  conient  of  the  reprefentatives 
'^  of  the  people  is  injurious  to  their  rights,  and 
^'  ought  not  to  be  exercifed.'' 

This  article,  which  is  the  eighth,  muft  admit  of 
one  exception,  for  in  all  dates  the  power  of  grant-i 
ing  pardon  is  allowed  to  the  chief. 

M  Laws  made  to  punith  for  aftions  done  before 
^'  the  exigence  of  fuch  laws,  and  which  have  not 
^*  been  declared  crimes  by  preceding  laws,  are  un- 
'*  jud,  oppreffive,  and  inconiiftent  with  the  prin- 
**  ciplcs  of  a  free  government/* 

The  French  legiflators  have  adopted  this  article 
in  their  declaration,  by  faying,  No  one  can  be  pttns/h" 
cd  but  by  virtue  of  a  law  eftablijhed  and  promulgated 
prior  to  the  offence y  and  duly  adminifiered. 

After  Jaying  down  this  rule,  it  fliould  perhaps 
have  been  deemed  contradiftory,  to  inflid  punifli- 
ment  on  ^ny  pcrfons  accufed  of  the  crime  of  Ifze* 
nation^  b^caufe  there  then  exifted  no  law  by  which 
limits  M/cre  prcfcribed  to  the  obedience  due  to  the 
orders  of  the  king  and  his  minifters,  even  when 
thcfeorjicrs  infringep  the  right  of  the  nation,  whofe 

pre* 
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pre^^eminence  had  indeed  been  too  long  confidered 
as  nothing. 

The  twelfth  article  imports^  that 

*^  All  warrants  are  vexatious  and  oppreffive,  'if 
'*  granted  without  fufficient  proof;  and  if  the  or- 
**  der  or  requifition  which  they  bear  to  any  officer 
^^  or  melTenger  of  ftate,  to  fearch  fufpedted  places^ 
**  to  arreft  any  perfon  or  perfons,  or  to  feize  their 
^^  efiedts^  contain  not  a  particular  defcription  of  the 
^^  places^  perfons,  and  things,  againfl:  which  they 
^^  are  to  proceed ;  and  fuch  warranty  (hall  never  be 
*^  granted." 

The  fame  ideas  are  expreffed  more  precifely  in 
the  fevcnth  article  of  the  French  declaration,  which 
ordains  that  ^^  No  man  can  be  accufedy  arreftedy  or 
^*  confined,  but  in  cafes  determined^  and  according  to  the 
*^  forms  prefcribed  by  the  law.  Whoever  folicitSy  dif 
*^  patches y  executes j  or  procures  the  execution  o/arbiira- 
^*  ry  orders  J  ought  to  be  punifhedi  but  every  citizen 
**  who  is  fummoned  or  arrejled  by  virtue  of  the  law  ought 
^*  infianth  to  obey:^ 

There  ftiil  remain  two  articles  which  demand  my 
particular  attention,  becaufe  the  fubftance  of  them 
is  alfo  found  in  the  French  declaration  of  rights : 
one  of  them  relates  to  the  liberty  of  the  prefs,  an4 
the  other  to  religious  toleration. 

"  The  freedom  of  the  prefs  (fay*  the  American 
f  <  dechurai^on)  ^s  Q|ie  of  tl^e  ^ngeft  bulwarks  of 

^*  public 
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^^  poblk  lib^rty^  tnd  am  be  rcftrained  only  in  def« 
**  potic  governments." 

An  article  which  giTcs  fuch  a  latitude  to  the  li* 
bertf  of  the  prefs  as  renders  it  infinite,  do$»  ho- 
nour to  the  manners  of  the  Americans.  It  proves 
dbat  there  are  no  men  among  them  who  fubfift 
oo  the  wages  of  calumny ;  who  make  a  trade  of 
lying ;  who  levy  a  daily  tax  on  the  credulity  of  the 
people;  who  terrify  their  imagination  by  phantoms ; 
«nd  who^  greedy  after  all  places,  all  dignities  to 
which  they  may  themfelves  afpire,  defame  tbofe  by 
whom  fuch  places  or  dignities  are  honourably  filled. 

The  eleventh  article  of  the  French  declaration 
contains  a  check  upon  this  liberty.  ^'  The  free 
^  communication  of  tboughu  and  opinions  (fays 
^*  this  article)  is  one  of  the  mclk  precious  rights  of 
'*  man.  Every  citizen  may  therefore  fpeak,  write, 
*'  and  prim  freely ;  only  they  mufi:  anfwer  for  the 
<<  abufe  of  that  liberty  in  ciUb  determiMd  by  the 
•«  Uw.'* 

This  law  is  not  made ;  and  if  we  may  judge  by 
dmt  which  formerly  fubfifted^  the  wriring  and  print- 
ing works  on  thofe  fubjefts  which  flioft  eflentially 
mScOl  civil  liberty  will  be  forbidden.  Bui  it  is  of 
nnich  importance  to  have  a  kw  eftabUfhed  which 
fliall  clearly  point  oitt  what  is  permitted,  and  M^iat 
is  to  be  confidered  as  an  abufe ;  and  which  (hould 
open  a  way  for  the  caliminiated  citizen  to  confound 
fifmehpodj  and  defend  his  honour. 

.,  Accordbg 
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According  to  the  eighteentk  attidc  of  eke  Aoie* 
ricao  dedantion^  '^  Religioo,  or  the  worfliip  whidt 
^^  is  due  to  the  Creator^  and  the  maoner  of  ttt  per* 
*'  fbrmance^  ought  to  be  dire£ked  by  reafon  and 
^^  coQvidion  only,  aod  never  by  force  or  violence; 
^'  from  whence  it  foUows  that  every  man  ought  to 
^^  enjoy  full  liberty  of  confdence ;  and  that  he. 
^^  (kould  not  be  punilhed  nor  molefted  in  his  mode 
^'  of  wor(hipping,  by  any  magtftrate;  unlefs^  under 
^'  pretence  of  religion,  he  difturbs  the  peace,  the 
^^  happinefs,  or  the  (afety  of  fodety/' 

The  legiflators  of  France  have  adopted  the  (ame 
thoughts,  and  almoft  in  the  fame  terms.  '*  JVo  $ne 
*^  wgbt  to  be  molefted  far  bis  apinms,  even  bis  relip^ 
**  tms  opinions f  prcvided  tbat  av€iwal  of  tbem  does  mot 
<<  dijhtrb  tbe  public  order  ejiablijbed  by  law:' 

This  anicle  muft  have  met  with  great  oppo* 
fition  in  the  National  Afiembly,  fince  it  took  up  the 
whole  of  one  day's  feffion. 

We  have  now  examined  the  declaration  of  the 
rights  of  man,  which  preceded  the  conftitution  of 
the  United  States  of  America,  and  we  are  oonvinc^* 
ed  that  in  purfuii^  the  fame  track  with  thele  mo- 
dem legiflators,  the  French  have  adopted  ia  a  great 
meafure  the  fame  principles  and  the  (ame  views. 

A  work  would  probably  gam  much  applaufc 
which  Ihould  hatve  for  its  olgeft  the  demonftnuing, 
by  a  oomparifon  mudi  more  extenfive  than  was  con* 
fiftent  widi  my  prefimt  plan,  that  die  Englifli  con* 
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ftitucion  is  as  far  fuperior  to  the  conflitutions  of  the 
other  dates  of  Europe,  as  the  American  conftitu* 
tion  is  preferable  to  that  of  England :  and  which 
Ihould  afterwards  fliew  the  pre-eminence  of  the 
conflitution  of  France  over  even  that  of  Ame- 
rica. If  I  Ihould  not  execute  this  taik  myfelf, 
the  materials  which  I  have  fupplied  in  thefe 
eflays  will  render  it  more  eafy  to  fome  other 
hand. 

The  government  of  the  United  States  of  Ame- 
rica is  in  fubftance  this.  The  fovereignty  refides  in* 
the  mafs  of  the  inhabitants,  who  confide  the  ex- 
ercifc  of  their  authority  to  agents,  the  number 
of  whom  is  not  fo  great  as  to  prevent  the  matters 
upon  which  they  are  to  deliberate  from  being  very 
profoundly  difcufled ;  neither  is  it  fo  confined  as* 
to  admit  of  any  one  among  them  gaining  a  too 
jx)werful  influence.  Their  commiflions  arc  for 
a  (hort  term  :  their  emolument  exceeds  not  what  is 
neceffary  for  indemnify'sig  them  their  cxpences : 
their  power  confifts  in  making  laws  which  they  mufl 
themfelves  obey ;  and  in  appointing  to  fome  im- 
portant offices,  none  of  which  can  be  held  by  any 
one  of  themfelves,  without  difqualifying  him  from 
being  a  member  of  the  legillativc  body. 

Each  member  of  the  legiflature  votes  according 
to  his  own  opinion,  without  having  occafidn  for 
the  confent  of  his  conftituents :  yet  all  are  obliged 
tio  follow  their  inftrulftipns,  if  any  iyiye  been  givea 

them 
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them  on  particular  cafes^  but  this  very  rarely  hap- 
pens. 

The  right  of  voting  and  of  being  elefted  a  re- 
prefenutive  extends  to  all  thofe  who  refide  in  the 
ftate,  provided  they  have  attained  the  age  of  twen- 
ty-five years,  and  been  citizens  of  the  United  States 
for  feven  years. 

There  is  but  one  clafs  of  citizens :  any  titles  of 
nobility  which  new  inhabitants  may  bear  with  thpm 
thither  will  give  no  pre-eminence  to  the  poflefTor : 
and  the  conftitution  of  Georgia  requif  es^  (hat  fuch 
diftin£Uons  fhould  be  renounced  before  the  party 
can  hold  any  public  office  in  that  ilate. 

Neither  military  men^  who  do  not  belong  to  the 
national  militia^  npr  the  minifters  of  religion,  are 
admitted  into  any  of  the  dcpartmencsrwhich  form 
the  legiflative^  the  executive,  and  the  judiciary 
powers. 

No  perfons  are  obliged  to  contribute  to  the 
maintainance  of  any  clergy  but  thofe  which  be- 
long to  the  religion  they  profefs.  But  although  no 
one  religion  prevails  univerially,  yet  there  are 
fome  dates  in  which  the  party  is  required  to  be ,9 
chriftian,  and  in  others  to  be  a  proteftant,  for  be- 
ing a  member  of  the  legiflative  body. 

Each  ftate  has  a  voice  in  the  congrefs,  where  ic 
votes  by  its  reprefentatives.  In  affairs  of  little  con- 
fcquence,  a  majority  of  even  one  vote  is  fufficient ; 
but  it  is  not  fo  in  important  matters;  fuch  as  de- 
ft daring 
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ckring  war,  or  bcurring  extraordinary  ezpences ; 
the  majority  muft  then  extend  to  a  determifitd 
number. 

Thus  in  the  firft  cafe,  out  of  the  thirteen  ilates, 
feven  votes  are  fufficient  for  producing  a  decree, 
but  in  the  latter  nine  are  required. 

I  (hall  referve  for  the  next  chapter  the  tnore 
complete  developement  of  the  conftitution  of  the 
United  States  of  America.  We  already  know  what 
was  the  origin  of  their  eftablifliment ;  the  founda- 
tion of  then:  ftrft  aiHaace  with  England;  and  how 
they  loft  their  liberty,  and  fell  infenfiUy  under 
the  yoke  of  Great  Britain.  We  have  feen  that  this 
yoke  becaoie  more  heavy  by  degreeli;  and  what  ef- 
forts the  Americans  made  to  break  k.  Reftored 
at  laft  to  their  primitive  liberty,  they  raifed  them- 
felvcs  above  all  the  prejudices,  all  the  falfe  opinions 
entertained  of  tbofe  vain  diftinAions,  which  the 
influence  of  other  focieties  had  introduced  among 
them.  It  was  not  confidered  as  a  hardlhip  by  thofe 
who  poflefled  command  to  return  to  obfcurity,  to 
be  confounded  with  fimple  citizens,  and  to  wait 
vntil  the  fuffrages  of  their  equals  fliould  reftore  them 
to  public  offices.  They  even  carried  their  love  of 
equality,  and  their  avcrfion  for  every  fpecies  of  di- 
ftindtion  fo  far,  as  to  cad  from  among  them  the  medal 
afTumed  by  the  focicty,  kno\vn  under  the  name  of 
the  Cirtcimtatif  zn^  upon  the  prefages  made  by  fome 
eloquent  writers^  of  the  troubles  and  fatal  rivalfliips 

which 
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whtcb'  might  take,  pkce  in  confequence  of  thb 
badge  of  diftinftioft^  which  was  to  have  been  made 
hereditary^  Geheral  Wafhmgcony  and  the  grcnter 
pare  of  the  officers  deputed  by  the  ftates^  diitlaintd 
to  preferve  any  other  ornaments  befides  their  re- 
nown and  their  parriottc  rirtuesl  So  generous  an 
example  was  foon  imitated  throiig|hout  att  the  Ibctes 
of  America,  and  ^t  fign  6f  knightly  brotherhood 
is  now  borne  only  by  the  French  officers,  who  re- 
cehred  it  as  an  evidence  of  their  fervices. 

This  laft  tmt  otimptetes  the  pifture  of  that  (ub- 
Itme  coofedemcy  of  citizens,  who,  of  thirteen  re- 
pubKcs,  now  form  biit  one  iingle  ftate,  fince  that 
of  Rhode  Illand  has  adopted  the  conftimtion 
which  unites  thetti  for  ever,  and  which  is  greatly 
fuperior  to  that  of  #ie  (even  provinces  of  Hol- 
land. 

This  great  work  was  not  completed  without 
trouble,  without  oppo&ion ;  and  yet  it  was  formed 
in  the  midft  of  the  virtues,  and  in  the  bofom  of 
public  fpirit.  Ought  the  French  then  to  be  afto- 
nilhed  at  the  clamours,  the  contradiftions,  cjcperi- 
enced  by  a  conftitution  which  was  to  regulate 
eighty-three  departments,  and  twenty-four  millions, 
of  inhabitants :  which  deftroyed  the  hopes  of  [o 
many  individuals,  fupported  by  injuftice  and  op- 
preffion:  which  caft  down  tho^  who  were  exalted 
on  the  humiliation  of  the  fnisltitude:  which  re- 
dhic^  to  their  juft  vahie  exaggerated  fervices: 

which 
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which  difbaojded  ib  many  mercenary  troops/  and 
fupprefied  fuch  a  number  of  ufurped  fiiTOUrs^  and 
£daciouft  ill  acquired  privileges  ?  Inftead  of  being 
furprized  at  the  difficulties  they  had  to  encounter^ 
the  French  ought  to  glory  in  thpfe  they  have  fur* 
mounted.  Let  them  confider  the  obftinate  opinions 
they  had  to  fubdue ;  the  wide  difference  between  the 
condition  of  the  clergy  in  France  and  in  America  j 
and  compare  the  ancient  dock  of  the  French  nobi- 
lity, which  had  caft  forth  fuch  a  multitude  of  flioots^ 
and  with  which  fo  many  weeds  were  daily  inter-- 
tninglingy  with  the  feeble  (hrub,  which  hiwi  fcarce-*- 
ly  thrown  out  any  fibres  on  the  foil  of  the  United 
States:  let  them  balance  the  di(^dions  granted 
in  the  one  and  the  other  hemifpbere,  and  they  will 
at  once  be  convinced^  that  the.greateft  difficulty  is 
to  conceive  how  it  was  poffible  to  introduce  into 
France,  that  beautiful  fyftem  of  juftice  and  equali- 
ty, of  which  America  had  given  the  example. 
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T  was  not  an  cafy  tafk  to  prevail  upon  the  in- 
habitants of  a  vaft  continent,  and  in  the  moment 
too  when  their  hearts  were  inflamed  by  viftory, 
to  fubmit  to  the  dominion  of  a  new  power ;  and 
to  acknowledge  a  centre  of  authority  from  whence 
abfolute  orders  were  to  proceed. 

The  thirteen  ftates,  emancipated  by  a  folemn 
treaty  of  peace,  might,  each  within  its  refpeftivc 
limits,  have  eftabliflied  a  government,  and  made 
laws  for  itfelf.  But  what  would  have  been  the  re- 
fult  of  this  independence  ? — That  concord  would 
not  have  prevailed  among  them ;  that  they  would 
not  have  concerted  meafurcs  for  their  common 
defence ;  and  that  there  would  have  been  no  pro- 
tefting  law  to  which  a  date,  attacked  by  one  more 
powerful,  might  appeal. 

The  Americans  were  too  wife  not  to  perceive  the 
neceffity  of  a  firm  coalition,  fecured  by  a  conftitu- 
tion  which  fhould  unite  them  forever.  But  how 
was  this  conftitution  to  be  formed  ?  The  members 
of  the  congrefs  eftabliibed  at  Philadelphia,  had  been 
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appointed  only  to  repel  opprcffion :  the  tafk  affigne^ 
to  General  Walhington  being  completed,  he  had 
no  Qther  duty  to  difchargc,  but  was  free  to  retire 
and  (broud  hinife^  in  his  glory ;  and  there  exifled 
no  legj|l  power  which  had  a  right  to  direft  the 
Hates  to  aflemble ;  to  eleft  deputies  ;  and  to  fend 
them,  furniftied  with  fufficient  powers,  to  create 
fundamental  laws,  whofe  authority  (hould  extend 
oyer  the  thirteen  ftates  of  America. 
.  |n  this  ncvf  fituation,  the  An^ericans  had  recourfe 
to  the  mean$  en^ployed  in  England^  and  Ireland, 
when  the  executive  power  i^  annihilated  or  fufpend- 
f  d  :  they  formed  a  convention  j  and  drew  up  the 
plan  of  a  provincial  conflitutioa^  wl^ich  could  only 
Require  the  force  of  law  wjien  approved  and  ratified 
by  at  \ca{\  a  majority  of  the  ftatcs.  Thus  the 
conflitution  of  which  I  am  going  to  giye  an  ac- 
count, was  not  the  work  of  a  conftitutive  body, 
ihvefted  with  the  power  of  decreeing  laws. 

After  nieeting  for  a  time  with  the  oppofition, 
the  obfervations,  and  even  the  pofitive  refufal,  of 
fome  of  the  ftates,  that  work  which  was  produced 
by  wifdom,  ji^ftice,  and  a  principle  of  equality,  has 
^t  length  prevailed,  and  obtained  the  concurrence 
tof  all  the  dates. 

The  American  cqnfticution  has  one  very  great 
mef.it,  I  mean  its  concifenefs ;  for  the  whole  is 
comprlfed  in  twenty  pages.  Thus  there  is  not  one 
chief,  one  agent  of  authority,  or  even  one  citizen, 
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who  cannot  inform  himfelf  at  once  of  the  extent 
of  his  duties,  and  of  the  power  with  which  he  is 
himfelf  invefted,  or  is  authorized  to  inveft  others* 
I  (hall  now  take  a  view  of  the  principal  points  of 
this  conftitution,  the  firft  article  of  which  is  thus 
exprelFed : 

**  All  legiflative  powers  herein  granted,  (hall  be 
*^  vefted  in  a  Congrefs  of  the  United  States,  which 
^^  (hall  confifl  of  a  fenate  and  houfe  of  reprefenta* 
*'  tives. 

**  The  houfe  of  reprefentatives  (hall  be  compofcd 
'*  of  naiembers  chofen  every  fecond  year  by  the 
'^  people  of  the  feveral  ftates. 

**  No  perfon  (hall  be  a  reprefentative  who  (hall 
'*  not  have  attained  to  the  age  of  twenty-five  years, 
^'  and  been  feven  years  a  citizen  of  the  United 
**  States,  and  who  (hall  not,  when  eledted,  be  an  in- 
"  habitant  of  thatftatein  which  he  (hall  be  chofen. 

**  The  number  of  reprefentatives  (hall  not  cx- 
*<  ceed  one  for  every  thirty  thoufand,  but  eachftate 
'"  (hall  have  at  leaftone  reprefentative;  and  until 
^^  fuch  enumeration  (liall  be  made,  the  ftate  of 
*^  New-Hamp(hire  Ihall  be  entitled  to  chufe  three, 
**  MaflTachufctts  eight,  Rhode  Ifland  and  Provi- 
'*  dence  Plantations  one,  Connefticut  five,  New- 
**  York  (ix,  Ncw-Jerfey  four,  Pennfylvania  eight, 
**  Delaware  one,  Maryland  fix,  Virginia  ten,  Nonh- 
^*  Carolina  five,  South-Carolina  five,  and  Georgia 
''  three.'' 
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In  admitting  one  reprefentacive  for  every  thirty 
thoufand,  as  there  are  fixcy-five  deputies,  the  num- 
ber of  reprefented  inhabitants  in  the  United  States 
muft  be  one  million  nine  hundred  and  fifty  thou- 
fand^  which,  together  with  feven  hundred  thoufand 
flaves  employed  in  the  thirteen  dates,  form  a  po« 
pulation  of  two  millions  fix  hundred  and  fifty  tbou- 
{and  fouls.  ^ 

^^  When  vacancies  happen  in  the  reprefentation 
^^  from  any  flate^  the  executive  authority  thereof 
^^  (hall  iflue  writs  of  eleftion  to  fill  fuch  vacaijcies. 

^^  The  boufe  of  reprefenutives  (hall  chufe  their 
^'  fpeaker  and  other  officers^  andfball  have  the  folo 
**  power  of  impeachment. 

<^  The  fenate  of  the  United  States  (hall  be 
^^  compofed  of  two  fenators  from  each  date,  chofen 
*'  by  the  legiflature  thereof  for  fix  years;  and 
*^  each  fcnator  (hall  have  one  vote*'* 

Thus  no  regard  is  paid  to  the  number  of  inha- 
bitants in  a  date,  in  the  right  of  nominating  fena- 
tors. 

^^  No  perfon  (hall  be   a  fenatorwho  (hall  not 

*'  have  attained  to  the  age  of  thirty  years,  and  been 

^*  nine  years  a  citizen  of  the  United  States,  and 

'*  who  (hall  not,  when  elcdted,  be  an  inhabitant 

'**  of  that  (late  for  which  he  (hall  be  chofen. 

•  By  an  error,  evidently  of  the  prefs,  the  total  number  of  in- 
habitants is  in  the  original  mif-Aaied,  to  be  eight  millions  two 
hundred  perfons. 
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*^  The  vice-prcfidcnt  of  the  United  States  fliall 
*'  be  prefident  of  the  fenate,  but  fliall  have  no  vote 
^'^  unlefs  they  be  equally  divided. 

*'  The  fenate  fliall  chufe  their  other  officers^  and 
*^  alfo  a  prefident  pn  tempore  in  the  abfence  of  the 
**  vice-prefident,  or  when  he  fliall  exercife  the  of- 
*^  fice  of  prefident  of  the  United  States. 

*^  The  fenate  fliall  have  the  fole  power  to  try 
^*  impeachments.  When  fetting  for  that  purpofe 
•*  they  fliall  be  on  oath  or  affirmation."  This  is 
a  pure  and  fimple  declaration  on  the  part  of  the 
quakers,  who  are  forbidden  by  their  religion  to  take 
an  oath:  *'  No  perfon  fliall  be  convidted  without 
**  the  concurrence  of  two-thirds  of  the  members 

prefent. 

Immediately  after  they  fliall  be  aflrmbled 
*^  in  confequence  of  the  firfteledtion,  they  fliall 
**  be  divided  as  equally  as  may  be  into  three 
**  claflTes.  The  feats  of  the  fenators  of  the  firfl: 
^'  clafs  fliall  be  vacated  at  the  expiration  of  the 
*^  fecond  year ;  of  the  fecond  clafs  at  the  expiration 
**  of  the  fourth  year  ;  and  of  the  third  clafs  at  the 
"  expiration  of  the  fixth  year;  fo  that  one  third  may 
**  be  chofen  every  fecond  year. 

*'  The  congrefs  fliall  affemble  at  leaft  once  every 
•*  year,  and  fuch  meeting  fliall  be  on  the  firfl:  Mon- 
'*  day  in  December^  unlefs  they  (hall  bylaw  appoint 
**  a  different  day. 

^'  Each  houTe  may  determine  the  rules  of  its  pro- 
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/*  Ceedings,  punifli  its  members  for  diforderly  be* 
*^  haviour ;  and,  with  the  concurrence  of  two- 
**  thirds,  expel  a  member. 

.  /*  Neither  houfe  during  the  feffion  of  Congrefs 
**  (hall,  without  the  confent  of  the  other,  adjourn 
^'  for  more  than  three  days. 

"  They  (hall  in  all  cafes,  except  treafon,  felony^ 
*'  and  breach  of  peace,  be  privileged  from  arred 
''  during  their  attendance  at  the  feffion  of  their  re* 
^^  fpedtive  houfes,  and  in  going  to  and  returning 
**  from  the  fame. 

**  The  fenators  and  rcprefentativcs  (hall  receive 
*^  a  compenfation  for  their  fervices,  to  be  paid  out 
*'  of  the  treafury  of  the  United  States. 

**  No  (enaror  or  reprefentative  (hall,  during  the 
*'^  time  for  which  he  was  elefted,  be  appointed  to 
*^  any  civil  office  under  the  authority  of  the  United 
**  States,  and  no  perfon  holding  any  office  under 
**  the  United  States,  (liall  be  a  member  of  either 
*'  houfe  during  his  continuance  in  office, 

'^  All  bills  for  raifmg  revenue  (hall  originate  in 
**  the  houfe  of  reprefentatives ;  but  the  fenate  may 
*'  propofe  or  concur  with  amendments,  as  on  other 
''  bills, 

^'  Every  bill  which  Ihall  have  paffed  the  houfe 
*^  of  reprefentatives  and  the  fenate,  (hall,  before 
'*  it  becomes  a  law,  be  prefentcd  to  the  prefident 
•*  of  the  United  States ;  if  he  approves  he  (hall^ 
V  fign.it,  but  if  not  hciIliaU  return  it,  with  his  ob- 
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jediohs^  to  that  hoiife  in  which  it  (hall  have 
**  originated,  who  (hall  enter  the  objections  at  large 
**  on  their  journals,  and  proceed  to  reconfider  it. 
**  If  after  fuch  reconfideratioh  two-thirds  of  that 
^^  houfc  (hall  agree  to  pafs  that  bill,  it  (hall  be  fent, 
'*  together  with  the  objedtions,  to  the  other  hdufe, 
'*  by  which  it  fhall  likewife  be  rceonlidered,  and 
**  if  approved  by  two- thirds  of  that  houfc>  it  (hall 
^'  become  a  law.  But  in  all  fuch  caftf^  the  votes 
*"^  of  both  boufes  (hall  be  determined  by  yeas  and 
^'  nays^  and  the  namfes  of  the  perfons  voting  for  and 
'^  againft  the  bill  (hall  be  entered  on  the  journal 
**  of  each  houfe  refpedively.*^ 

X^et  us  paufe.for  a  moment^  and  compare  this 
wifely  digefted  article,  with  that  in  the  French  con- 
ftitutibn,  relative  to  the  royal  fandtion.     When  a 
decree  has  beisn  pafled  in  the  national  aifembly,  by 
a  majority  of  even  one  voice  j  it  bccdmes  the  will  of 
the  aflTembly ;    and  is  carried  to  the  chief  of  the 
nation,  who  is  cdnfidered  as  part  of  the  legiilacive 
body.    The  chief  milft  either  fufpend,    or  give  it 
his  iandion.     Tf  the  decree^  though  good  in  many 
points,  requires  modification^  it  is  fufpended ;  after- 
which,  if  it  be  re-offered  in  another  legiflature^  it 
mud  be  prefented  in  its  original  form ;  and  as  it 
confequently  pofle(res  all  its  original  f^ixlts,  it  will 
be  again  fufpended.    In  fine^  if  a  third  legifl^ture 
i&(i(ls  dn  its  admiflion,  it  acquires  the  force  of  l^w; 
But ^y  this  means  a  decree  is  kept  back  for  (ix  years, 
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which  might  have  been  admitted  in  the  firft  year, 
if  the  conftitution  had  authoriEed  the  monarch  to 
explain  the  caufe  of  his  refuling  it  his  (anAioa^  and 
required  that  his  reafons  for  fuch  refuia)  (hould  be 
reported  to  the  ailembly  :  after  fuch  repoit,  if  two 
thirds  of  the  aflembly  did  not  adopt  his  obge&ions^ 
the  fame  decree  (hould  be  carried  bick  to  the  king, 
who  if  he  perfifted  in  his  refufai,  could  itill  employ 
his  fnfpenftw  veto ;  but  if,  on  the  contrary,  the  mo- 
difications pointed  out  by  the  king  were  adopted 
by  a  majority,  the  decree  (hould  be  eagroflcd  and 
prefented  for  the  royal  acceptance* 

But  to  return  to  the  American  Conftitution: 

*'  Every  order,  refolution,  or  vote,  to  which  the 
*^  concurrence  of  the  fenate  and  hou(e  of  reprefca- 
'*  tativcs  may  be  neceflary  (except  on  a  queftion 
*/  of  adjournment)  (ball  be  pre(ented  to  the  prcfi- 
^^  dent  of  the  United  States ;  and  before  die  fame 
*'  (hall  take  efFeft,  fliall  be  approved  by  him,  or 
**  being  difapproved  by  him,  (hall  be  repa(red  by 
*'  two-thirds  of  the  fenate  and  houfe  of  repre(enta- 
•^  tives,  according  to  the  rules  and  conditions  prc- 
**  fcribed  in  the  cafe  of  a  bill/' 

We  will  now  take  a  view  of  the  powers  of  Con* 
grefs,  and  obferve  what  conftitutes  \x%  ibrcreignty. 

*^  The  Congrefs  (hall  have  power, 

"  To  lay  and  coUedt  taxes,  duties,  impo(h,  and 
^^  czcifes;    to  pay  the  debts,  and  provide  iar  the 
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common  defence  and  general  welfare  of  the  Uni* 

ted'Scates;  but  all  duties^  impofls,  and  excifi», 

(hall  be  uniform  throughout  the  United  States ; 
To  borrow  money  on  the  United  States ; 

^*  To  regulate  commerce  with  foreign  nations, 
<«  and  among  the  feveral  ilates^  and  with  the  Indi^ 
**  tribes ; 

^^  To  eftablilh  an  uniform  rule  of  naturalization, 
'^  and  uniform  laws  on  the  fubje&  of  bankruptcies, 
'^  throughout  the  United  States  ; 

**  To  coin  money,  regulate  the  value  thereof, 
**  and  of  foreign  coin,  and  fix  the  ftandard  of 
**  weights  and  meafures; 

**  To  provide  for  the  punifhment  of  counterfeit- 
**  ing  the  fecurities  and  currant  coin  of  the  United 
"  States ; 

**  To  eftablifti  poft-ofEces  and  poft-roads; 

**  To  promote  the  progrefs  of  fcience  and  ufeful 
**  arts,  by  fecuring,  for  limited  times,  to  authors 
**  and  inventors,  the  exclufive  right  to  their  re* 
*^  fpeftive  writings  and  difcoveries  ; 

^'  To  conftitute  tribunals  inferior  to  die  fupremc 
**  court; 

^^  To  define  and  puni(h  piracies  and  felonies  com- 
'^  mitted  on  the  high  feas,  and  offences  agaioft  the 
^'  law  of  nations ; 

"  To  declare  war,  grant  letters  of  marque  mk 
^^  reprifal,  and  make  rules  concemint  Cipturta  on 
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To  raifc  and  fupport  armies,  but  no  appropfi^- 
*^  tion  of  money  to  that  ufe  (hall  be  for  %Jongef 
"  term  than  two  years ; 

*  *  To  provide  and  maintain  a  navy  ; 

**  To  make  rules  for  the  government  and  rcgu- 
^^  lation  of  the  land  and  naval  forces ;  « 

*^  To  provide  for  the  calling  forth  the  militia 
*'  to  execute  the  laws  of  the  union^  fupprefs  infur- 
*^  redions,  and  repel  invafions ; 

"  To  make  all  laws  which  (hall  be  neceflary 
**  and  proper  for  carrying  into  execution  the  fore- 
•'  going  powers,  and  all  other  powers  vefted  by 
"  this  conftitution  in  the  government  of  the  Uni* 
**  ted  States,  or  in  any  department,  or  office  there- 
«  of, 

"  No  money  (hall  be  drawn  from  the  tr^afury^ 
'*  but  in  confequence  of  appropriations  made  by 
**  law  ;  and  a  regular  ftatemcnt  and  account  of  the 
**  receipts'and  expenditures  of  all  public  money, 
*'  (hall  be  pubHlhed  from  time  to  time. 

*^  No  title  of  nobility  Ihall  be  granted  by  the 
"  United  States/' 

Thus  we  fee  that  the  Congrefs  is  compofed  of 
two  chambers  ;   a  chamber  of  reprrfcntatives  and 
a  chamber  of  fenate :    that  the  firft  is*  compbfed  of 
fixty-five  members,  the  other  of  twenty-fix  finators; 
and  that  the  legiflative  power  refidas  in  thele  two 

di(lini&  chambers. .     .  ^    .  .=    .*-..: 

•       ...-■-•  •        * 
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**  The  executive  power  Ihall  be  vefted  in  a  pre- 
^  ^  ildent  of  the  United  States  of  America.  He  (hall 
^*  hold  his  oiEce  during  the  term  of  four  ycars^  the 
**  vice-prefident,  being  chofen  for  the  fame  term/' 

The  prefident  might,  according  to  the  conftitu- 
tion^  be  re-eleded ;  but  fome  dates  have  demanded 
of  the  Congrefs  to  make  a  law  prohibiting  the  fame 
perfon  exercifing  the  office  of  prefident  for  more 
than  eight  years^  in  a  period  of  fix  teen  years. 

^^  No  perfon,  except  a  natural  born  citizen ,  oc 
*^  a  citizen  of  the  United  States  at  the  time  of  the 
^^  adoption  of  this  confkitution,  (hall  be  eligible 
**  to  the  office  of  prefident ;  neither  (hall  any  per- 
^^  fon  be  eligible  to  that  office  who  (hall  not  have 
**  attained  to  the  age  of  thirty-five  years,  and  been 
^*  fourteen  years  refident  within  the  United  States.*' 

His  election  is  made  with  great  juflice,  and  with- 
out thofe  complicated  forms  which  we  have  re- 
marked in  the  eleftions  of  the  doges  of  Venice  and 
of  Genbav     The  conftitution  directs  that 

"  The  eleftors  (hall  meet  in  their  refpedive 
**  ftates,  and  vote  by  ballot  for  two  perfons,  of 
^^  whom  one  at  leaft  (hall  not  bo  an  inhabitant  of 
^^  the  fame  (late  with  themfelves.  And  they  (hali 
^'  make  a  lift  of  all  the  perfons  voted  for,  and  of 
'^  the  number  of  voters  for  each;  which  lift  they: 
^'  (hall  (ign  and  certify,  and  tranfmit  (ealed  to  the 
^'  feat  of  the  government  of  the  United  Sutes,.  dir^ 
^/  refted.  to  the  prefident  of  the  fcnate.  .The  pre- 
'''  fident;of  the  fenate  (hall,  in  the-prefencf  of  .tha 
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**  fenate  and  houfe  of  reprefentativcs,  open  all  the 
'•  certificates^  and  all  the  votes  fhall  then  be  counted. 
**  The  perfon  having  the  greatcft  number  of  votes 
**  (hall  be  the  prefident,  if  fuch  number  be  a  majo- 
•*  rity  of  the  whole  number  of  electors  appointed  ; 
**  and  if  there  be  more  than  one  who  have  fuch 
•*  majority^  and  have  an  equal  number  of  votes, 
•*  then  the  houfe  of  reprcfentatives  (hall  immediate* 
**  ly  chufe  by  ballot  one  of  them  for  prefident : 
*•  and  if  no  perfon  have  a  majority,  then  from  the 
'^  five  higheft  on  the  lift,  the  faid  houfe  (hall  in 

like  manner  chufe  the  prefident.    But  in  chufing 

the  prefident  the  votes  (hall  be  taken  by  ftates,  the 
•*  reprcfentatives  from  each  ftate  having  one  vote. 

**  Before  he  enter  on  the  execution  of  his  office, 
^^  he  (hall  take  the  following  oath  or  affirmation  : 
**  /  do  foUmnly  fivear  (or  affirm)  that  1  will faitbfiilly 
*'  execute  the  office  of  prefdent  of  the  United  States y 
^^  and  I  willy  to  the  bejl  of  my  ability y  prefervey  pro- 
**  teSIy  and  defend ^  the  conjlitution  of  the  United 
"  States. 

**  The  prefident  fhall  be  commander  in  chief  of 
**  the  army  and  navy  of  the  United  States,  and  of 
*•  the  militia  of  the  feveral  ftates  when  called  into 
•*  the  aftual  fervice  of  the  United  States }  and  he 
•*  (hall  have  power  to  grant  reprieves  and  pardons 
•*  for  offences  againft  the  United  States,  except  in 
"  cafes  of  impeachment. 

•*  He  (hall  have  power,  by  and  with  the  advice 
'*  and  confent  of  the  fenate,  to  make  treaties,  pro- 

I  "  vided 
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vided  two-thirds  of  the  fenators  prefent  concur ; 
^^  and  he  (hall  nominatey  and  by  and  with  the  ad- 
**  vice  and  confent  of  the  fenaie  ihall  appoint  am- 
^^  bafladors^  other  public  minifters  and  confuls^ 
'^  and  judges  of  the  fupreme  court. 

^^  The  prefident  (hall  have  power  to  fill  up  all 
^^  vacancies  that  may  happen  during  the  receis  of 
^^  the  fenate,  by  granting  commiiEons  which  (hall 
^^  expire  at  the  end  of  their  next  fefiion. 

'^  He  may,  on  extraordinary  occafions,  convene 
^^  both  houfes,  or  eithicr  of  them;  and  in  cafe  of 
*^  difagreement  between  them,  with  refpeft  to  the 
y^  time  of  adjournment^  he  may  adjourn  them  to 
^^  fuch  time  as  he  may  think  proper ;  he  (hall  xc- 
*^  ceive  ambafladors,  and  other  public  minifters; 
'^  he  (hall  take  care  that  the  laws  be  faithfully. 
*^  executed,  and  Ihall  commii&on  all  the  officers 
*^  of  the  United  States. 

^'  The  prefident,  vice-pre(ident,  and  all  civil 
*^  officers  of  the  United  Stares,  (ball  be  removed 
'^  from  office  on  impeachment  for,  and  convidion 
<'  of,  treafon,  bribery,  or  other  high  crimes  and 
*^  mifdemeanors/' 

On  the  prefident  being  fo  removed  or  fufpended 
the  chief  judge  prefides  in  the  fenate  during  the 
trial. 

The  conflitution  direds  that, 

<<  The  prefident  (hall,  at  ftated  times,  receive 
^<  for  his  fervices  a  compeniacioDj  which  (hall  nei^ 

"  thcr 


4^4  Of  ibe  QmJUiutm  of  America. 

^^  ther  be  increafed  nor  diminifiiod  during  the  pc-. 
*^  riod  for  which  he  (hall  have  been  elefted." 

I  know  not  whether  the  United  States  have  pre- 
vailed on  General  Walhington  to  accept  of  any 
appointment,  fince  he  has  been  placed  at  the  head 
iOf  the  republic,  the  author  of  Rechercbes  for  les 
Esats  Unisj  in  fpeaking  of  his  difintereftednefs,  lays,' 
^.^  .When  he  confented  after  a  long  refufal  to  take 
^'  upon  him  the  command  of  the  army,  he  propo* 
^^  fed  to  Congrofs  to  fupport  the-  expence  of  his 
^^  table,  but  declared  that  he  would  accept  no  kind 
^^  of  emolument :  he  would  not  even  receive  his 
*^  portion  of  the  lands  which.,  were  diftributed 
*^.among  the  officers  of  the  army,  according  to  their 
^^'fanfc;-  ■' 

« 

*  ^^  Before  the  revolution  his  income  enabled  him 
*'  to  fupport  a  decent  flyle  of  hofpitality  ;  but  fince 
^*  that  event,  there  is  reafon  to  fear  it  is  not  fuf- 
*^  ficient  to  anfwer  his  expence,  as  there  is  not  an 
'*  officer  upon  the. continent  can  deny  himfelf  the 
*^  pleafure  of  going  at  times  to  pafs  fome  days  with 
^^  his  general ;  and  his  houfe  is  befides  continually 
**  filled  with  foreigners  who  have  an  ardent  defire 
*^  of  feeing  him. 

*^  At  the  commencement  of  the  year  1785,  thc^ 
^*  general  aflembly  of  Virginia  were  in  hopes  of 
'*  prevailing  on  him  to  accept  a  hundred. bonds  of 
^*  three  hundred  piaftres  each;  but  their  efforts  10 
^^  induce  him  toxeceivie'themas  a  teftimony  of  the 

**  public 
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*^  public  gratitude,  were  inefFedual ;  and  ihi$  great 
^*  man  excuied  himfelf  by  faying  that  he  had  ^no 
^^  children,  and,  if  his  revenue  was  not  fuffioient, 
*^  he  fliould  rather  chufe  to  fell  a  part  of  his  eftates, 
**  as  his  relations  ftood  in  no  need  of  the  fucgeffion. 
^*  He  added,  that  he  felt  an  invincible  repugnance 
*^  to  accepting  any  thing,  and  that  he  hoped  it  was 
^*  not  the  effeft  of  vanity/' 

Antiquity  offers  not  to  our  admiration  a  more 
fubljme  n>ind  than  that  of  General  Wa(hington. 
Htt  WA$  con^pared  in  the  early  part  of  tji^  wac  to 
Fabius,  and  even  reproached  by  fpme  for  his  pru- 
dent  ilownefs ;  but  it  h 3.3  been  fmce  acknowledged 
chat  this  p^ ud^nce  was  more  active  than  was  at  the 
time  fuppofed,  and  that  he  deferve^  to  be  compared 
to  Scipio  as-iBuch  for  his  courage  as  his  virtues. 

If  fuch  a  precedent  would  not  be  attended  with 
extreme  danger  tp  their  coRditutiojn,  the  Americans 
could  not  have  performed  a  nobler,  ^dl  of  jijfticci 
than  by  prolonging  in  favour  of  Mr.  Wafliington, 
jhe  office  of  prefident,  until  that  peripd  arrived  when 
age  (hould  render  him  incapably  of  diich^rging  its 
duties,  "^uc  that  wife  republican  would  luveoppofed 
in  theftrongefl  manner  theadmiffion  of  fuch  an  in- 
novation, lell  u  Ihovild  be  in  future  attended  with 
evil  confequences^ 

"Jiyc  will  now  pafs  on  to  the  third  branch  of  the 
Americ4n  confticution,  which  is  thciudiqiai  power. 

''  The 
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^'  The  judicial  power  of  the  United  States  (hall 
'*  be  relied  in  one  fupreme  court,  and  in  fuch  in* 
^^  ferior  courts  as  the  Congrefs  may  from  time  xx> 
^^  time  ordain  and  eftablifli*  The  judges,  both  of 
^^  the  fupreme  and  inferior  courts,  (hall  hold  their 
*^  offices  during  good  behaviour,  and  ihall  at  ftated 
^^  times,  receive  for  their  fervices,  a  compeniation, 
^^  which  (hall  not  be  dimini(hed  during  their  con* 
^'  tinuance  in  office. 

'  '^  Tlie  judicial  power  (hall  extend  to  all  cafes, 
'^  in  law  gnd  equity,  arifilig  under  this  conftitu don, 
*^  the  laws  of  the  United  States,  and^eaties  made, 

or  which  (hall  be  made  under  their  authority ; 

to  all  cafes  affed^ing  ambafla4ors,  other  public 
^'  minifters  and  confuls ;  to  all  cafes  of  adminUty 
^'  and  maritime  jurifdidion ;  to  coQCroverfies  to 
**  which  the  United  States  (hall  be  a  party ;  to 
•*  controvcrfles  between  two  or  more  ftates,  be* 
^*  tween  a  (late  and  citizens  of  another  (late,  be- 
**  tween  citizens  of  diflferent  dates/* 

'^  In  all  cafes  aifefling  ambafladors,  other  public 
^*  minifter  and  confuls,  and  thofe  in  which  a  (late 
*•  (hall  be  a  party,  the  fupreme  court  (hall  have 
*'  original  jurifdiftion.    ^ 

'*  The  trial  of  all  crimes,  except  in  cafes  of  im* 
'^  pcachment,  (hall  be  by  jury;  and  fuch  trial  (hall 
**  be  held  in  the  ftatc  where  the  faid  crime  (hall 
*•  have  been  committed. 

^^Treafon 
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^'  Trcafon  againft  thp  United  States  (hallconfift 
**  only  in  levying  #ar  againft  them^  or  adhering  ta 
'^  their  enemies^  and  giving  them  aid  and  com* 

"  fort.'' 

It  was  wifely  done  to  mark  fo  precifely  that 
crime  which  has  been  on  many  occafions  (b  arbitra- 
rily and  fo  falfely  defined  :  but  it  was  unneceflary  to 
add  in  the  article,  that  the  party  accufed  (hould  not 
be  convifted  but  on  the  teftimony  of  two  witnefles^ 
becaufe  there  is  not  a  country  on  earth  where  two 
villains  may  not  be  influenced  by  hatred,  or  feduced 
by  bribes,  to  bear  falfe  witnefs  againft  a  citizen. 

I  have  long  fince  faid,  and  it  cannot  be  too  fre- 
quently repeated,  that  when  a  fentence  of  death  or 
even  of  inferior  puniflbment  is  made  to  depend  on 
the  depofitions  of  two  perfons,  juftice  runs  the  riik 
of  injuring  the  innocent  either  in  their  lives  or  their 
honour,  fiefides  there  are  few  men  whofe  fenfes 
are  not  liable  to  decepuon;  and  therefore,  though 
their  intention  may  be  juft,  it  is  dangerous  to  pais 
judgment  on  their  (imple  evidence,  unlefs  it  be 
corroberated  by  other  proofs  of  the  guilt  of  the 
party  accufed. 

What  I  have  faid  will  fufficiently  make  known 
the  conftitution  which  extends  through  the  thirteen 
United  States  of  America.  Rhode  Ifland  refufed 
for  a  confiderable  time  to  accede  to  it,  undoubtedly 
from  the  diflatisfaftion  of  being  allowed  only  one 
fingle  deputy  in  th«  houfe  of  reprefenutives,  but 
Vol..  II.  £  •  by 
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by  her  adherence  (he  now  forms  the  link  of  union 
which  binds  all  the  parts  of  this  great  confederacy 
together. 

Each  ftate  has  its  particular  laws,  police,  and 
tribunals,  for  its  internal  affairs,  the  examination  of 
which  would  lead  me  too  far  :  I  (hall  therefore 
only  obferve,  that  the  conftitutions  of  the  thirteen 
ftates  have  been  printed  by  order  of  congrefs,  and 
that  there  is  an  excellent  tranflation  of  them  to  be 
found  in  France. 

Any  rcfleftions  from  me  would  be  fuperfluous  to 
point  out  the  purity  of  this  government.  Reprefenta- 
tives  eleded  by  the  free  will  of  the  people  poflefs 
the  whole  legiflative  power :  yet  this  authority  is 
not  only  limited  but  counterbalanced  by  a  houfe  of 
fenators,  who  hold  their  office  for  no  more  than  fix 
years,  and  one  third  of  whom  are  changed  every 
two  years. 

The  executive  power  is  confided  for  four  years 
only,  to  a  perfonage  raifcd  to  that  high  office  by 
the  fuffrages  of  all  the  ftates.  He  poffefles  not  the 
title  oi  king,  nor  even  that  of  duke  :  he  is  neither  a 
monarchy  nor  a  chief ;  he  is  a  prefident ;  but  he  ne- 
verthelefs  enjoys,  while  in  office,  a  degreq  of  power 
almoft  equal  to  that  of  the  king  of  England.  He  is> 
as  I  have  already  obferved,  the  commander  in  chief 
both  of  the  land  and  fea  forces :  he  has  the  right 
of  pardoning  offenders  :  he  treats  with  ambafiTadors: 
and  he  can  adjourn  both  the  ch:^a;ibcrs  of  congrefs. 
2  If 
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If  two  thirds  of  the  fenate  concur  in  his  opinion, 
he  makes  treaties :  the  commiflioners  and  officers 
of  the  United  States  ad  in  his  name;  and  he  pof* 
fefles  fufficient  power  for  doing  good,  but  none  for 
doing  evil :  an  impotence  which  furely  no  man  can 
be  fo  perverfe  as  to  lament. 

The  judges  are  not  appointed  for  any  fix^d 
term  :  it  therefore  depends  upon  their  own  con- 
duft  to  render  their  offices  permanent :  and  by  per- 
forming their  funftions  with  integrity,  they  may 
enfure  the  enjoyment  of  their  places  for  life. 

The  citizens  have  no  reafon  to  fear,  being  over- 
charged with  taxes,  becaufe  their  reprefentatives, 
their  defenders,  are  the  more  interefted  in  guard- 
ing them  from  exccffive  impofts,  as  they  muft  th?m- 
felves  bear  the  burden  equally  with  their,  neigh- 
bours. •  They  have  no  reafon  to  fear  the  mifappli- 
cation  of  the  money  paid  into  their  treafury,  becaufe 
thofe  who  have  the  charge  of  it  are  obliged  to  ren- 
der an  exaft  account,  and  that  it  can  only  be  ap- 
plied under  the  impiediate  diredion  of  the  law. 

A  courtier,  an  adroit  folicitor,  can  there  obtain 
nothing  for  his  fervices  :  lefl  therefore  the  picture 
of  a  republic,  fo  interefting  by  its  virtues,  and  the 
purity  of  its  legiilation,  (hould  feduce  Europeans, 
and  prevail  on  them  to  emigrate,  a  flep  which  m\\^ 
be  followed  with  repentance,  I  think  it  my  duty  tp 
prefent  fome  refledtions  made  upon  the  fubjed  by 
tjie  venerable  Fjranklin,  of  virtuous  memory. 

*  E  e  2  **  Many 
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'*  Many  individuals  (fays  he)  declared  to  tfcc 
^*  author  of  this  opinion,  the  delire  which  they  feh 
*'  for  eftablifliing  themfelvcs  on  our  continent,  but 
•*  his  cxaft  knowledge  of  thofe  countries  convinced 
**  him  that  fnch  a  projeft  muft  be  the  eiFeft  of  ig. 
^'  norance,  and  of  the  £ilfe  ideas  they  bad  formed 
^  of  what  was  to  be  hoped  for  there. 

'^  A  number  of  perfons  imagine  that  the  inhabit- 
'^  ants  of  North  America  are  rich;  that  they  are 
^'^  both  able,  and  difpofed  to  recompence  all  kinds 
^  of  indufkry  ;  that  they  are  at  the  iame  time  very 
''  ignorant  in  all  the  fciences ;  and  that  in  confe- 
^'  quenceji  foreigners  of  genius^  who  have  cultivated 
**  the  biUes-Uttresy  and  the  fine  arts,  muft  be  much 
*^  defired  aiftong  them.  They  alfo  fuppofe  that 
^*  there  are  many  lucrative  employments,  which  the 
**  inhabitants  of  the  country  are  not  qualified  to 
**  fill ;  and  thai  ftrangcrs  of  diftinguiflied  birth 
**  muft  be  there  greatly  refpefted,  and  likely  to 
*^  obtain  at  once  the  beft  of  thefe  appointments. 

**  The  truth  is,  that  though  the  people  of  this 
**  country  arc  not  in  general  fo  poor  as  thofe  ia 
*'  Europe,  yet  there  are  not  many  among  us  who 
*^  in  the  old  world  would  be  accounted  wealthy. 
**  We  have  few  men  of  large  hinded  eftates,  few 
**  farmers  :  and  people  muft  either  cultivate  their 
**  grounds  themfelves,  or  apply  to  fomc  trade,  or 
"  to  merchandize.  There  arc  very  few  people  rich 
^^  enough  to  pay  anifts  in  paintings  fculpturc,  or 

architedurc^ 
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^^  architedtiire,  and  therefore  fuch  of  the  Ameri- 
^^  cans  as  have  a  natural  genius  for  thefe  arts  have 
•*  quitted  their  country  for  Europe,  where  their 
«'  labours  are  more  adequately  rewarded. 

'^  The  belleS'Uures  and  the  mathematics  are  in- 
^'  deed  much  eileemed  among  us ;  but  we  have  al- 
**  ready  nine  colleges  or  univcrfities,  provided  with 
*'  very  able  profeiTors,  befides  a  great  number  of 
'*  academies.  Young  people  are  brought  up  there 
'^  in  the  ftudy  of  the  languages,  and  of  all  the  pro- 
'^  feffions  conneded  with  jurifprudence  andphyfics. 
*'  There  are  few  civil  offices,  and  no  fuperfluous 
^'  onces :  and  it  is  an  eftablilhed  rule,  that  no  em- 
^'  ployment  (hould  be  fufficiently  lucrative  co  pro- 
*•  duce  corruption. 

**  With  regard  to  military  offices  they  terminate 
*^  with  the  war;  for  at  chat  moment  the  army  is 
«'  difbanded. 

'^  I  would  dill  lefs  advife  thofe  to  come  hither 
*'  who  have  no  other  recommendation  than  their 
^^  birth.  It  is  (continues  Dr.  Franklin)  an  article 
'^  which  has  its  value  in  Europe,  but  it  could  not 
^'  be  carried  to  a  worfe  market  than  America^ 
**  where  they  never  (ay  of  a  ftranger,  what  is  be? 
'^  but,  wbaf  Joes  bedof  If  he  can  ezercife  a  ufefiil 
*'  profeffion  he  is  welcome ;  and  if  he  behaves  well 
*'  he  will  be  refpe&ed  by  all  who  know  him.  Here 
^^  a  labourer,  or  even  an  artizan  is  honoured  ia 
^'  proportion  to  the  utility  he  is^f ;  and  it  is  a  faying 

£  c  3  among 
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^'  among  the  people,  that  God  hitnfclf  is  the  great- 
^*  eft  artift  in  the  univerfe. 

"  As  to  the  encouragement  which  foreigners 
*^  may  expect  from  government,  it  is  only  that 
•'  which  is  offered  by  good  laws  and  liberty  :  and 
**  whoever  does  not  bring  a  fortune,  muft  labour 
^'  and  be  induftrious." 

I  will  now  explain  for  what  defcription  of  people 
an  eftablifhment  in  America  is  eligible. 

*^  The  land  upon  the  continent  is  to  be  had  very 
^  cheap,  becaufe  of  our  uninhabited  forefts :  a 
^  hundred  acres  of  fertile  ground,  and  covered  in 
'  many  parts  with  wood,  if  near  the  frontiers,  may 
^  be  purchafed  for  eight  or  ten  guineas ;  fo  that 
^  young  people,  who  are  adive  and  laborious^  and 
^  underfland  the  cultivation  of  land  and  the  ma- 
'  nagemcnt  of  cattle,  which  are  pretty  much  the 
'  fame  here  as  in  Europe,  may  eafily  eftablifh  them- 
*  felves  among  us.*' 

It  appears  from  thcfe  truths,  that  before  an  Eu- 
ropean thinks  of  going  to  live  in  America,  he 
fhould  confidcr  whether  he  can  cany  with  him  fuch 
a  fortune  as  will  enable  him  to  fubfift  upon  its  in- 
come; or  a  profeflion  fufficiently  ufeful  to  procure 
him  the  means  of  fupport:  or  in  fine,  whether  he 
has  money  enough  to  buy  land,  clear  it,  and  wait  till 
its  produce  fliall  furnifh  himafupply.  Without  one 
cf  thefe  means  he  will  only  drag  on  there  an  indi- 
gent and  dcfpifed  exjftence,    fo  irkfome  as    ta 

thinly 
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think  himfelf  fortunate  to  be  relieved  from  it, 
by  being  received  into  apprenticeftiip  by  an  arti- 
zan^  or  fent  back  to  the  country  he  had  been  in^ 
duced  to  forfake  by  a  daring  fpirit  of  enterpri2Je. 

We  have  now  fecn  what  has  been  done  by  the 
United  States  to  fecure  their  liberty,  and  confoli- 
date  their  independence.  But  let  them  guard 
againft  refigning  themfelves  to  a  too  dangerous  fe- 
Gurity.  Let  them  avoids  let  them  prevent  divi- 
fion :  and  let  them  remember  that  tl>ey  derive  all 
their  ftrength  from  their  concord. 

If  England  fliould  ever  be  able  to  difunite 
them :  to  make  any  one  (late  throw  itfelf  again 
under  her  proteftion,  how  would  (he  fly  to  the  afr 
(iflance  of  thofe  who  aiked  the  aid  of  her  power^ 
How  would  (he  haflen  to  fend  her  (hips  thither  un« 
der  the  pretence  of  an  officious  mediation  !  And 
who  knows  what  projefts  (he  might  conceive,  when 
Ihe  had  there  fo  great  a  force  ready  for  immediate 
aftion?  Who  knows  whether,  after  uniting  her- 
felf  by  fome  fecret  treaty  with  Spain;  and  trufting 
in  the  averfion  nowjuftly  entertained  by  France 
for  war,  (lie  might  not  nouri(h  the  defign  of  bring- 
ing again  under  her  dominion  thofe  colonies  which 
(lie  faw  torn  from  her,  as  a  ferocious  animal  does  it 
prey,  with  all  the  fury  of  refentment. 

It  is  impoflible  to  forefoc  what  may  one  day  be 
the  fate  of  this  new  power,  which  has  fprung  up,  and 
ficquired  ftrength  at  once:  whether  (he  will  be  again 
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fubjeAed  to  the  European  yoke :  or,  on  the  ton* 
trary,  extend  her  dominion  over  the    coloniet 
of  Europe;  aflbcitte  the  Antiles  in  her  confederate 
ftates;   behold  formidable  fleets  (ailing  from  her 
ports ;  and  reign  the  emprefs  of  the  ocean.    Per* 
haps  it  may  be  in  fome  meafure  on  the  wifdom  of 
the  French  conftitution  that  her  aggrandifeo^cnt  or 
the  termination  of  her  exiftenee  may  depend :  there 
can  be  no  doubt,  but  minds  actuated  with  the  de^ 
lire  of  liberty,  will  go  and  fix  their  abode  on  the  fdl 
where  their  hopes  find  the  ftrongeft  attractions :  and 
if  perfecution  and  intolerance  diflurb  the  pofle* 
fions  of  France;  if  the  inhabitants  of  her  colonies 
experience  vexations  under  rapacious  and  arbitra- 
ry governors,  the  uncultivated  regions  of  Virginia 
will  fooo  be  peopled  by  emigrants  from  thofe  colo* 
nies;  and  that  long  chain  ii^hich,  extending  over 
the  Atlantic,  unites  thofe  fruitful  dominions  to 
France,  will  in  a  little  time  be  entirely  broken. 
Thus  the  mother  country  will  lofe  her  children  ; 
who  will  no  longer  acknowledge  her  authority,  but 
attach  themfelves  to  a  country  nearer  to  them^  from 
whence  they  may  bring  all  the  necefifaries  they 
have  occafion  for,  protefted  by  the  flag  of  liberty. 
Such  are  the  dangers  which  France  ought  to  pre«» 
vent,  and  fuch  the  objeds  with  which  the  minifter 
of  her  marine  (hould  be  continually  employed.     It 
will  be  unfortunate  for  his  country,  if  he  condufts 
affairs  in  the  midft  of  a  tempeft,  as  he  would  in  the 

moment 
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moment  of  a  calm;  or  if  he  Ihould  too  obftinately 
flxuggle  againft  the  winds  which  fill  her  fails.  On 
his  able  management  depends  the  commerce  of 
France^  and  her  influence  in  the  two  hemi* 
fpheres*  But  I  will  fay  no  more :  the  courfe  which 
I  engaged  is  at  an  end :  and  whoever  recollefts  the 
point  from  which  I  fet  out,  and  the  conftitutions 
which  I  have  run  through,  muft  perceive  that  the 
burden  with  which  I  charged  myfelf  was  too  heavy 
for  me  to  fupport. 

I  believed  it  neceflary  to  take  a  view  of  the  ori- 
gin of  focieties ;  I  attached  myfelf  to  Aridole's 
principles  of  government,  and  I  applied  them  to 
the  Grecian  republics,  and  to  that  of  Carthage. 
We  have  feen  by  what  caufes  thefe  dates,  whofe 
glory  once  Ihone  with  fuch  refplendance  over  the 
earth,  have  been  entirely  eclipfed.  We  have  tra- 
verfed  with  rapidity  the  Roman  empire,  to  pa{s 
on  to  the  empire  of  Germany:  and  we  have 
obferved  with  care  all  the  parts  of  that  command* 
ing  conftitution,  which  appears  to  be  a  confederacy 
of  fovereigns  againft  the  inhabitants  of  a  vaft  re- 
gion divided  into  monarchies  and  principalities.  We 
have  advanced  beyond  Germany  and  confidered  the 
Polifh  conftitution  *,  a  conftitution  which  gives  all 
the  power  to  the  nobles;  all  the  (hew  of  majefty  to 
the  monarch;  while  it  cafts  humiliation  on  the  citi* 
zens,  and  fervitude  on  the  pea&nts.  We  have 
examined  the  works  of  two  contending  legiflators 

*  The  late  conftitmion  is  heic  mpint. 

who 
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who  difputed  the  honour  of  furnifhing  to  Poland 
the  beft  plan  of  government :  and,  after  having 
attentively  obfcrvcd  this  glorious  contcft,  wc  have 
awarded  the  palm  to  the  rival  of  dc  Mably. 

After  quitting  Poland  we  have  peneftated  into 
Sweden :  that  country  where  the  people,  divided 
into  four  orders,  have  been  fovereign  and  fubjcfts 
in  turn;  and,  after  proceeding  from  revolution  to 
revolution,  fcem  at  laft  to  have  attained  a  fettled 
form  of  government. 

We  have  caft  a  glance  over  Denmark;  where 
difcovering  nothing  befides  the  moft  outrageous 
tyranny,  we  could  have  wilhed  to  fnatch  from  the 
fovereign  that  royal  law  which  renders  him  the  fu- 
preme  arbiter  of  the  fortune,  the  honour,  and  the 
life  of  his  fubjefts. 

We  have  quitted  thofe  frozen  regi»)ns,  and  re- 
turned to  Italy ;  where  a  republic,  formerly  the 
miftrefs  of  the  Adriatic  fea,  for  a  long  time  engag- 
ed our  attention,  by  the  complicated  foim  of  its  arif- 
tocracy  ;  which,  with  one  hand  holds  its  chief  in 
thains,  and  with  the  other  keeps  the  humbled  citi- 
zen proftrate  before  its  fenate,  and"  trembling  be- 
fore its  inquifitors. 

The  fmallcr  republics  have  not  appeared  unwor- 
thy of  our  regards,  becaufe  every  thing  which  bears 
the  name  of  republic  excites  the  attention  of  poli- 
ticians; though  in  feeking  there  for  liberty,  they 
often  find  nothing  but  oppreffiopt 

4t 
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It  was  impoflible  for  us  not  to  dwell  on  thofc 
provinces,  whofe  confederacy  has  fo  long  form- 
ed a  contraft  to  that  of  Germany  ;  and  which, 
after  emancipating  themfelves  from  the  yoke  of 
Spain,  triumphing  oyer  the  ocean,  and  contending 
with  the  forces  of  the  mighty  monarch  of  France, 
fuffered  part  of  their  privileges  to  be  taken  from 
them,  and  crouched  under  the  ambition  of  a  wo- 
man. 

An  ifland,  ftill  more  renowned  for  its  love  of  liber* 
ty  than  its  puiffance,  detained  us  along  while  within 
its  limits.  Proud  of  her  conftitution,  Ihe  has  dif- 
played  to  us  all  its  beauties,  but  (he  could'  not 
hide  its  defcdts.  We  have  drawn  afide  the  veil 
which  concealed  them,  and  we  have  found  that 
there  may  exift  in  the  univerfe  a  better  government 
than  that  of  which  (he  is  fo  vain :  we  have  fought 
for  that  government  in  another  hemifphere,  and 
the  genius  of  liberty  has  led  us  into  the  bofom  of 
the  United  States  of  America, 

In  thus  conducing  thofe  who  lent  me  their  at- 
tention from  country  to  country,  I  have  perceived 
that  they  followed  me  with  pain,  with  difguft,  if  I 
made  them  lofe  fight  of  their  own  nation,  and  did 
not  frequently  turn  towards  that  objedt  of  their  af- 
feftions.  I  have  never  therefore  let  an  opportuni- 
ty efcapc  me  of  adverting  to  that  conftitution, 
'A'hich  is  to  them  fo  dear,  whenever  I  found  any  af- 
finity 
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finity  between  the  inftitutions  of  foreigners  and 
ckoie  whicb  have  been  created  in  France. 

I  believe  I  have  preferved  in  thefe  comparifbns 
the  impartiality  of  a  public  man.  I  have  endeavour- 
ed aUb  not  to  jembitter  the  misfortunes  of  thofe  who 
are  the  vidims  of  a  plan  which,  in  its  progreis, 
neceflarily  deftroytd  pofleffions,  fo  much  the  more 
dear,  as  they  had  been  long  enjoyed. 

If  it  is  coniidered  that  I  have  been  obliged  to 
fpeak  almofl:  extempore  on  the  fubjeds  of  which  I 
have  treated ;  and  that  I  had  to  difmifs  and  oblite- 
rare  in  the  commencement  of  my  undertaking,  a 
multitude  of  antiquated  principles^  which  bad  for- 
merly been  the  objefts  of  my  ftudies,  it  mufl  be 
acknowledged,  that  to  open  a  courfe  of  ledtures 
at  the  Lyceum  on  public  law  was  in  nre  a  courage^ 
ous  enterprize:  my  principal  motive  for  attempting 
it,  was  to  fupport,  by  my  feeble  efforts,  an  e(tabli(h- 
ment,  falling  hailily  to  decay,  in  which  fo  many 
ufeful  objedts  were  united :  and  where  die  fciences, 
hiftory,  and  ths  belks-Uttrts ^  had  been  developed  by 
fuch  able  hands. 

I  prefumed  that  by  adding  to  thefe  fubjeds,  fo 
intereiling  in  thcmfelves,  that  which  at  this  mo- 
ment occupies  all  minds,  this  eilablifhment  would 
become  national,  and  obtain  the  preference  over 
thofe  ufelefs  affemblies,  which  offer  no  inducement 
for  frequenting  them  but  the  opportunity  of  indulg- 
ing a  love  of  idlencfs  or  a  fpirit  of  controverfy,    I 
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am  ftill  willing  to  believe  that  my  hopes  will  not  be 
deceived:  but^  whatever  may  happen,  I  (hail  at 
lead  always  preferVe  one  remembrance^  which  will 
be  a  certain  reward  for  my  labour,  I  mean  that  of 
having  merited,  or  at  lead  obtained  the  fu^rages  of 
an  aflembly  as  eftimable  for  its  knowledge  as  its 
patriotifm. 


CHAP. 
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CHAP.    XXVIII. 

A  PATRIOTIC  Catechism  for  the  Use  of  trs 

French. 


An 


account  of  the  conftitution  of  France  would 
be  at  this  moment  premature  :  time  and  experience 
mud  confolidate  the  labour  of  her  legiflators  :  but 
to  difTufe  public  inftruftion  through  the  cities,  and 
more  particularly  through  the  country,  is  a  work 
which  cannot  be  too  much  accelleraced.  Men  of 
patriotifm  and  knowledge  engaging  in  this  tafk,  no 
lefs  ufcful  than  honourable,  Ihould  not  endeavour 
to  write  elegantly,  but  clearly  :  and  to  exprefs  good 
fentiments  in  a  manner  fuited  to  the  capacity  of  il- 
literate minds.  All  ornaments  of  ftyle  ought  to 
be  facrificed  on  fuch  an  occafion,  and  the  language 
made  familiar  without  being  low :  in  fhort,  it 
Ihould  be  the  language  of  a  well  informed  peallmr, 
who  was  making  known  his  juft  ideas  to  his  fellow 
villagers. 

•  As  the  French  conftitution  is  now  finidicJ,  and  in  every  boJy'i 
hands,  it  may  be  thought  perhaps  that  this  Cu?p:or  might  have 
been  omitted :  but  as  the  fentiments  it  bre;ithcs  do  much  honour  to 
the  author^  I  judged  its  infertlon  indifpenikblc. 

This 
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This  attempt  was  made  before  the  reprefenta- 
tives  of  France  had  formed  themfelves  into  a  na- 
tional affembly.  The  decrees  which  have  fince 
that  time  proceeded  from  the  legiflative  body  were 
found  to  require  fome  alterations^  but  the  funda- 
mental principles  which  I  have  touched  upon  have 
not  been  altered,  becaufe  whatever  is  founded  on 
wifdom,  juftice,  and  the  laws  of  nature  is  invari- 
able. 

The  French  legiflatuFe  began  this  work  by  a  de- 
claration of  the  rights  of  man.  I  (hall  terminate 
mine  by  declaring  the  duties  of  the  citizen. 

PATRIOTIC  CATECHISM. 

What  is  a  Frenchman  ? 

A  defcendant  of  the  Francs  who  conquered  the 
Gauls. 

Is  there  any  diftin&ion  between  tlie  conquerors 
and  the  conquered  people  } 

Not  now.  The  Francs  and  the  Gauls  united  and 
became  incorporated  under  the  firft  race  of  their 
kings!  Th^y  acknowledged  the  fame  monarch, 
adopted  the  fame  religion,  obeyed  the  fame  laws, 
and  were  cxpreffed  by  the  fame  appellation. 

What  is  now  underftood  by  the  name  of  Franc, 
or  Frenchman  ? 

A  free  man. 

Has  a  free  man  the  faculty  of  doing  whatever  he 
pleafes  ? 

He 
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He  may  do  every  thing  which  injures  not  an« 
other ;  and  every  thing  which  is  not  prohibited  by 
fime  kw. 

The  law  is  therefore  above  him  } 

It  is  above  the  whole  nation :  becanfe  it  is  a  padc 
made  between  all  the  members  of  thefocxety  wluch 
compofes  the  nation. 

Who  arc  the  nation  ? 

The  king  and  the  people. 

Who  is  the  king  } 

He  is  the  chief  whom  the  people  have  chofen  for 
executing  the  law,  and  maintaining  the  order  prc- 
fcribed  by  the  law. 

Who  are  the  people  ? 

All  thofe,  except  the  king^  who  form  the  na« 
tion. 

Mud  the  king  be  always  refpefted  ? 

He  muft  always  be  refpcfted ;  becanfe  whoever 
refpedts  not  the  king^  fails  in  the  refpeft  which  is 
due  to  the  nation. 

Muft  he  be  always  obeyed  ? 

The  nation  owes  him  obedience  while  he  com* 
mands  nothing  contrary  to  the  law. 

What  power  is  it  that  makes  the  taw  ? 

The  people  and  the  king. 

How  is  a  law  to  be  known  as  fuch  ? 

When  it  has  been  propofed  by  the  people  to  the 
king ;  approved  by  him ;  and  that  both  the  one 
and  the  other  have  confented  to  its  execut^ion. 

i  By 
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How  can  we  be  certain  that  a  law  has  been 
propofed  by  the  people  and  confented  to  by  the 
Icing? 

When  all  the  inhabitants  of  the  departments  are 
reprcfented  by  men  whom  they  have  freely  eleftcd 
and  invefted  with  their  powers  to  ftipulate  for  their 
rights :  and  when  thefe  reprefcntatives  have  had 
the  liberty  of  rejedting  or  adopting  the  regulations 
to  which  the  force  of  law  has  been  given. 

What  ought  to  be  the  puniftiment  of  a  free  man 
who  refufes  to  obey  a  law  ? 

The  punifhment  muft  be  prohounced  by  the  law 
itfelf ;  or  by  a  law  purpofely  made. 

What  then  is  the  diftinftion  between  a  free  man, 
fuch  as  a  Frenchman,  and  the  fubje6t  of  a  defpot, 
lince  they  mud  both  be  equally  obedient  to  the 
law? 

The  former  concurs  in  making  the  law  :  the  lat- 
ter muft  receive  it  in  fpite  of  him.  When  a  law 
is  made,  the  former  is  ftill  at  liberty  to  obey  it,  or 
to  feek,  under  fome  other  dominion,  an  exemption 
from  obedience ;  while  the  latter  is  perhaps  detain- 
ed under  the  yoke.  Death,  or  fubmiffion  to  the 
will  of  another,  is  the  alternative  of  the  Have.  Sub- 
jedtion  to  the  will  of  a  people,  of  whom  he  makes 
a  part,  or  voluntary  exile,  is  the  right  of  a  French- 
man. 

What  are  the  means  of  exiftence  for  a  French- 
man? 

Vol.  II.  F  f  Hi* 


444  ^  t^^T^^tif^  CaUcbiJmi 

His  property,  hi$  labour,  his  ind^diy,  or  his  ta- 
lents :  and  if  he  has  no  property,  and  is  incapable 
of  labour,  the  charity  of  the  rich,  and  the  relief  af- 
forded by  the  ftate. 

What  is  property  ? 

That  \vhich  has  been  tranfmittcd  t9  us;  that 
which  we  have  acquired  ;  or  that  which  we  have 
created. 

Is  it  always  a  crime  to  attack  the  property  of  an* 
other  ? 

Yes,  always :  becaufe  order  depends  on  the  rc^ 
ipe(%  which  is  due  to  property  :  and  men  could  not 
be  fure  of  enjoying  what  they  adtually  pofTefied,  ot 
what  they  might  in  future  acquire^  but  in  as  much 
as  they  had  agreed  not  to  tpuch  what  belonged  to 
anothen 

He  who  has  nothing  muft  therefore  refign  him*^ 
felf  to  die  of  mifery,  if  nothing  is  given  him  ? 

Whoever  has  hands,  and  ftrength,  may  do  fooie'' 
things  becaufe  he  has  the  means  of  labouring;  and 
if  he  habituates  himfelf  to  labour,  he  is  certain  of 
gaining  a  fubfillence  by  it :  but  the- rich  mud  Tub- 
lift  by  their  property,  which  they  may  lofe  by  ^ 
thoufand  accidents. 

Vt'hat  difference  is  there  between  the  labour/cr 
and  the  rich  perfon  by  whom  he  is  employed  ? 

There  is  no  difference  between  them  when  they 
are  equally  virtuous  and  juft  :  the  one  fells  his  la- 
bour, and  the  other  pays  for  it.    If  the  poor  have 

Qccafion 
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bccafion  for  the  rich,  the  rich  have  ftill  more  oc- 

cafioh  for  the  poor;  and  If  all  the  poor  were  to 
rdTolvfc  agalnft  renderihg  ahy  fervice  to  the  rich,  the 
latter  would  be  the  greateft  fufferers. 

What  is  the  kboiirer  bound  to  do  for  the  pro- 
prietor  who  employs  hiin  ? 

To  labour  faithfully  for  him  at  tkc  price  agreed  ; 
between  them. 

What  does  the  vaffal  6We  to  the  lord  of  the  do- 
tAain  on  which  hi  relides  ? 

'fhere  are  no  longer  vaflak,  ho  longer  lords : 
but  there  ^i\\  always  exift,  in  what  is  called  zfief  or 
fti^norie^  a  principal  proprietor,  known  tinder  the 
ancient  title  offeignon    If  this  principal  proprietor 
has  had  illuflfious  anceflors,  regard  will  be  due  to 
him  as  their  defcendant :  if  he  has  perfonal  virtues^ 
they  will  entitle  him  to  rcfpefl: ;  and  if  he  ads  well 
he  hai  a  fight  to  the  gratitude  of  thofe  arouiid  him. 
What  do  parilhiohers  owe  to  their  clergyman  ? 
Great  veneration  to  his  clerical  cbaradtef)  as  the 
ftiinifter  of  religion  :  but  they  arc  bound  to  affift 
and  cohfide  in  him  only  in  a$  much  as  they  efteem 
him  for  his  behaviour;  and  his  exa€t  performance 
of  his  duties. 

How  can  the  labourer  becoitte  in  his  turn  a  pro- 
prietor ? 

By  laying  Up  what  he  cdn  fpare  of  his  falafy :  by 
clearing  the  land  which  no  perfon  has  cultivated, 
and  gathering  in  its  produce;  or  by  purchafing 

F  f  2  ground 
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ground  which  is  offered  to  fale.  He  may  alfo  eft^^ 
bli(h  a  workQiop,  and  labour  in  it  on  bis  own  ac^ 
count :  and  in  fine  he  may  gain  property  by  tura- 
ing  his  talents  and  induflry  to  [profit. 

Is  there,  in  the  eye  of  the  law,  any  difference 
between  the  proprietor  and  the  labourer  ? 

Yes,  there  are  fome  in  favour  of  the  proprietor, 
becaufe  be  gives  to  fociety  a  pledge  for  his  good  con- 
duct, and  for  his  punfluality  in  paying  towards  the 
public  ezpences.  The  one  has  a  certain  dwelling,, 
the  other  has  not :  the  one  gives  fecurity  to  the  Uw, 
the  other  can  fly  from  it  when  he  pleafes. 

Men  are  not  then  equal  in  rights  ? 

They  are  equal,  in  that  they  have  all  an  equal 
right  to  juftice  :  they  are  equal,  becaufe,  if  pof- 
fcfled  of  the  talents  and  faculties  requifite  for  any 
profeffion  whatever,  they  may  attain  to  the  cxercife 
of  it.  But  until  they  have  acquired  thofe  talents, 
and  thofe  faculties,  they  are  inferior  to  men  who 
have  given  proof  of  their  pofTefilng  them  ;  as  the 
apprentice  is  inferior  to  the  matter,  the  infant  to 
the  youth,  and  the  youth  to  a  full  formed  man. 

Are  they  obliged  to  pay  any  impofts  ? 

Yes,  every  man  is  bound  to  pay  any  impoft  con- 
fented  to  by  the  reprefentatives  of  the  people,  in 
the  proportion  fixed  by  them,  under  pain  of  being 
deemed  a  rebel  to  the  will  of  the  community,  and  of 
having  the  expence  occahoned  by  his  unjuft  rcfift- 
ance  fall  upon  himfclf. 

Mull 
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Muft  they  pay  to  their  late  feignors  the  duties 
which  they  require  in  virtue  of  their  titles  ? 

Yes,  if  thefe  titles  have  been  confirmed  by  the 
National  Affembly  :  becaufe  that  confirmation  is  a 
proof  that  nothing  is  required  but  what  is  rea- 
fonable. 

Muft  the  corvee  be  performed  ? 

That  odious  name  is  now  effaced.  But  as  roads 
are  means  of  communication  which  facilitate  the 
exportation,  and  the  fale  of  merchandize,  all  pro- 
prietors  ought  without  diftinftion,  and  in  propor- 
tion to  the  extent  of  their  ground,  to  contribute  to 
maintaining  them,  according  to  the  regulations 
refolved  upon  in  the  direEloires  of  the  departments, 
and  notified  by  the  diftrids  or  municipalities. 

Are  men  obliged  to  enrol  tfaemfelves  in  the  mili- 
tary fervicc  ? 

The  inhabitants  of  a  country  muft  for  their  own 
fakes  defend  the  ground  on  which  they  exift :  all 
ought  therefore  to  contribute  to  the  force  of  the 
army,  inftituted  for  preferving  the  poiTeffion  of  the 
community  at  large.  And  in  whatever  manner  this 
contribution  is  to  be  made,  when  once  it  has  been 
decreed  by  the  National  Aflembly,  their  decree 
muft  be  fubmitted  to,  under  pain  of  being  declared 
vile,  a  bad  citizen,  and  unworthy  of  the  name  of 
Frenchman. 

May  a  man,  who  has  received  an  offence,  do 
himfclfjuftice? 

Ffj  He 
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He  rnqO;  fiot  do  bimfelf  jufticc  but  when  he  has 
no  other  means  of  obia^ning  it  but  by  himrelf^ 
Juftice  thus  rendered  is  almoft  ajways  injufticc; 
becaufe  the  fame  perfon  \%  J>oth  judge  %nd  party. 
Xhe  vil  which  a  man  does  to  another  wiU  never 
repair  his  own. 

If  an  enemy  burns  yoiu"  houCei  ai^d  you  tivn  and 
burn  his,  there  are  mo  houfes  burnt ;  ^nd  the  of- 
fended and  offender  are  involved  in  the  fame  mif^ 
fortune :  if^  on  the  contrary^  jui^ce  conc^Wins  your 
cnen^y  to  cede  you  his  houfe,  ox  to  rebuild  yours^ 
the  real  culprit  alone  will  fuffcr. 

If  you  grievQufly  vfoui\d  him  who  has  rendered 
you  incapable  of  labour,  you  both  become  charge- 
able to  ibciety  :  bu^  if  he  is  condemned  to  labour 
for  you  until  you  are  re-eflabliihed,  fociety  puniflies 
*  the  aggreffor,  without  being  burdened  hy  the  per- 
fon  he  \njured. 

What  ^re  the  duties  of  children;  towards  their 
Others  and  mothers  ? 

To  obey  th^m  while  they  live  by  their  care ;  to 
honour  them  when  ihey  fubfid  by  their  own^  labour ; 
and  to  fupport  then)  under  infirmities  and  in  ol4 
age,  as  an  acknowledgement  of  the  fuccour^  which 
they  received  from  them  while  in  a  ftate  of  in- 
fa  cy. 

What  are  the  duties  of  a  hufband  to  his  wife  3 
,  To  make  her  life  as  happy  as  -his  own  ;  to  con- 
Cdcr  her  weaknefs  or  difeales ;  to  requir;  nothing 

from 
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from  her  which  is  not  confident  with  propriety; 
to  fet  her  an  example  of  juflice  in  his  domeftic  con- 
cerns ;  to  protcft  her  with  aU  his  ftrength,  with  all 
his  courage ;  and  to  prefcrve,  as  far  as  it  depends 
upon  himfelf,  the  affe^ions  of  love  and  friend(hip  ; 
and  all  thofe  fentiments  which  can  attach  her  to 
her  family. 

What  Are  the  duties  of  a  wife  to  her  hufband  ? 

To  be  always  faithful  to  the  oath  (he  made  of 
loving  only  him  ?  to  avoid  giving  him  any  caufe  of 
jealoufy;  to  concur  with  all  her  ilrength,  with  all 
her  faculties  to  fupport  the  burden  of  matrimonial 
fociety:  to  preferve  th^t  gentlepefs  which  fo  well 
becomes  a  woman :  to  make  her  houfe  appear  the 
feene  of  happinefs  that  her  bu(band  mtiy  always  re- 
turn to  it  with  pleafure :  to  ei^hort  him  to  virtue 
with  the  tendemefi  of  friendfhip  :  to  bear  with  pa- 
tience the  defers  (he  cannot  correfb:  10  talk  fre* 
queotly  with  him  of  their  children  when  (he  finds 
him  diffipated  or  indolent :  to  foften  his  fufferings 
in  illnefs,  to  confole  him  under  qhagrine  :  to  make 
life  dear  tp  hini;i  and  to  preferve  it  as  long  as  its^ 
prefervation  depends  upon  her. 

Is  there  in  the  civil  order,  any  difference  be- 
tween the  inhabitant  of  the  (:ity  and  the  inhabitant 
of  the  country  { 

No,  they  arc  equally  Frenchmen;  equally  parts 
of  that  great  community  of  the  kingdom  which  if 
divided  into  ni^unicipalities,  cantons,  diftridts,  and 

F  f  4  depart- 
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departments :  fome  of  whom  unite  to  live  by  their 
induflry,  or  on  their  revenue ;  and  others  difperfe 
themfelves  through  the  plains  in  order  to  multiply 
the  articles  of  fubfiftence,  which  they  exchange  for 
the  money  of  thofe  who  inhabit  the  towns. 

Do  they  owe  reciprocal  aid  to  each  other  ? 

Undoubtedly  they  do :  for  befidcs  their  being 
fellow  citizens  their  mutual  intereit  requires  it. 
The  more  confumers  there  are  in  the  towns  the 
more  certain  the  hufbandman  is  of  felling  what  his 
fields  produce,  and  of  receiving  the  reward  of  his  la* 
bour :  and  the  more  hufbandmen  there  are,  the  more 
fecure  the  citizen  finds  himfelf  of  being  amply  fup- 
plied  with  provifions.  The  citizen  therefore  who 
fliould  defpife  the  villager  would  be  guilty  of  abfur- 
dicy,  becaufe  it  would  be  defpiiing  him  by  whom  he 
was  fuftained ;  and  the  villager  who  (hould  dif- 
dain  the  inhabitant  of  the  city  would  be  no  lefsftu- 
pid,  fmce  his  difdain  would  fall  on  him  by  whofc 
money  he  was  enabled  to  procure  his  implements  of 
hulbandry,  purchafe  cattle,  and  pay  the  taxes. 

Who  are  the  men  whom  we  may  juftly  defpife  ? 

Thofe  who  though  they  are  able  to  labour  prefer 
the  fhame  of  beggary  co  the  honour  ofaufeful  pro- 
feffion :  thofe  who  giving  themfelves  up  to  drunken- 
nefs  are  continually  falling  into  a  ftate  of  folly  or 
frenzy;  thofe  who  confume  in  debauchery  the  re- 
ward of  their  labour;  and  by  their  ill  condud  ex- 
Dofc  themfelves  to  mifery,  and  their  children  to  the 

want 
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want  of  bread :  and  thofe  who  pay  no  rcfpeft  to 
public  mannen,  but  difturb  fociety  by  their  fcandal 
or  their  impudence. 

Who  are  the  men  to  whom  particiUar  refpeft  is 
due? 

Thofe  who  difcharge  with  probity  and  juftice 
the  civil  and  military  duties  for  the  good  of  focie- 
ty ;  the  former  are  agents  of  the  legiilative  power, 
the  latter  of  the  executive ;  who  all  concur  for  eftab- , 
lifliing  order  and  fecurity  in  the  different  divifions 
of  that  grand  coomiunity^  which  conftitutes  their 
country. 

When  there  is  caufe  to  complain  of  thefe  i^gents, 
to  whom  muft  fuch  complaints  be  made  ? 

If  the  agent  is  of  inferior  rank,  to  his  chief:  if 
he  is  a  chief,  to  the  tribunal  from  whence  he  has  re- 
ceived his  powers. 

What  tribunal  is  that } 

The  municipality,  the  diftriA,  or  the  directory 
of  the  department. 

But  if  the  complainant  is  refufed  juftice  there  ? 

He  muft  perfift,  and  afterwards  bear  his  com- 
plaints to  a  committee  of  the  national  affembly 
which  is  charged  with  the  bufinefs  of  impofts,  if  his 
complaint  relates  to  any  impoft ;  or  to  any  other 
f  ommittee  employed  on  the  particular  objed  con- 
cerning which  he  has  been  denied  juftice. 

When  a  Frenchman  is  determined  to  quit  his 

country,  what  precautions  inuft  he  take  for  bearing 

3  wich 
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with  him  his  property,  and  fecuring  himfdf  fi-^tntO 
apprefamfions  on  fail  journey  ^ 

He  mud  declare  his  intenticMi  to  the  chief  of  his 
tnunicipality;  who  b  obliged  to  gii^ehitxi^i  paTs^port 
for  leaving  the  kingdom^  if  his  departure  be  mon 
oppofed  bjr  hit  creditors,  on  the  plea  of  their  being 
in  danger  of  fuffering,  unlds  he  leaves  fecuricy  for 
the  acquittal  of  hb  engagements* 
-  When  a  man  b  difpofed  to  make  hb  thou^iti 
public,  by  meani  of  printing,  b  he  at  liberty  le 
do  (b» 

Yes  if  he  figns  what  he  intents  to  print;  or  if  thi 
printer  gives  fecurity  by  hb  fignature. 

To  what  does  he  ezpofe  himielf  in  circuladng 
bis-tberBghta  by  means  of  the  prefs  I 

Ta  be  attacked  by  juftice,  and  condemned  tx 
make  pecuniary  and  public  reparation,  if  by  unjuft 
abufe  he  injures  any  ones  honour, 
'    If  the  abufe  be  jufi:,  b  the  author  ftill  in  danger  ? 

Yes,  if  he  cannot  prove  what  he  has  advanced. 

Are  men  permitted  to  write  againft  the  eflablilh- 
cd  religion  ? 

Never ;  becaufe  when  a  religion  is,  in  any  coun^ 
try,  admitted  as  the  true  religion,  it  ought  to  be  re- 
fpcfted  or  abjured,-  and  even  after  abjuration  it 
muft  not  be  openly  combatted ;  for  though  a  ma« 
may  be  at  liberty  with  r^fpe(S  to  hbxjpinion,  he  baa 
no  right  to  attack  that  on  which  other  citizens; 
build  theii^  happinefs  and  their  bope^ . . 

What 
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What  benefit  can  refult  from  the  liberty  of  the 
prefs  ? 

The  faculty  of  expofmg  all  abufos;  of  propagat- 
ing good  principles;  of  intimidating  the  vile  ;  of 
fuggeding  goo4  laws :  of  combating  falfe  fyftems 
^ith  fuccefs;  and  of  extending  human  knowledge^ 
Xhefe  great  advantages  counterpoife  fo  fully  the 
inconveniences  which  may  arife  from  the  licentibuf* 
nefs  of  the  prefs,  that  they  mud  not  be  facrificed 
fo  the  fipar  of  f^^ng  too  many  publications  produc- 
ed by  that  liberty. 

Is  the  <?hace  permitted } 

The  chace  is  permitted  to  all  proprietors  on  their 
own  poffieffions;  becaufe  its  objed  is  to  extirpate 
the  animals  which  deftroy  the  harveft ;  and  thofe 
vho  toi^y  and  fow  the  ground,  (hould  be  at  li- 
berty to  prevent  the  lofs  of  the  fruit  of  their  cod 
and  labcoir. 

The  exercife  of  the  chace  is  forbidden  then  to 
every  man  who  has  no  territorial  pofleifions  ? 
Yes^  unlefs  he  be  authorized  by  a  proprietor. 
Is  the  (hogti^g  of  pigeons  allowed  ? 
Yes,  ^ut  only  to  the  proprietor  who  fees  them  on 
his  field,  and  at  the  feafon  when  it  i«  forbidden  to 
kt  them  range  the  country. 

Are  there  any  circuipd^nces  under  which  mea 
are  at  liberty  to  do  juftice  on  thofe  whom  the  pub- 
lic voice  has  proclaim^  to  be  tyrants,  extonioners, 
or  monopUzers  ? 

Such 
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■  * 

Such  a  liDerty  would  be  the  moft  frightful  of  all 
evils ;  fince,  for  one  criminal  punilhed  by  its  means, 
a  thoufand  innocent  perfons  would  be  expofcd  to 
death.  It  would  fpread  trouble  and  diforder 
through  fociety  :  it  would  render  men  fangiiinary 
and  ferocious;  and  it  would  continually  do  vio- 
lence to  the  tribunals  charged  with  the  puniihmenc 
or  acquittal  of  thofe  who  are  accufed. 

Ought  not  the  bearing  of  arms  to  be  forbidden  ? 

It  ought  to  all  men  who  have  no^  eftablifhed 
dwelling,  and  to  thofe  who  give  not'  a  fufficient 
pledge  to  the  law  ;  unlefs  it  be  in  the  time  of  war^ 
when  every  citizen  has  his  life  to  defend. 

What  are  the  duties  of  man  towards  man  ? 

Thofe  which  are  prefcribed  by  the  focial  ftate.— 
Juftice  to  all ;  courtefy  to  his  equals  i  civility  to 
his  fuperiors ;  compadion  for  the  weak ;  and  cha- 
rity for  the  poor. 

Is  the  monopolizing  of  corn  always  to  be  con- 
fidered  as  an  offence  ? 

Yes,  always  when  the  objeft  in  view  is  to  create 
a  fcarcity  of  that  moft  neceffary  article,  and  to  take 
advantage  of  the  fevereft  of  all  wants,  for  the  pur- 
pofe  of  obtaining  riches. 

Are  all  men  who  colledt  much  corn  to  be  confi- 
dered  as  monopolizers  ? 

No  ;  for  the  man  who  b\iys  up  large  quantities 
of  corn,  and  keeps  it  by  him,  only  ufes  the  liberty 
enjoyed  by  every  proprietor.     He  is  unfeeling  and 

cruel. 
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cruel,  if,  regardlefs  of  the  wants  of  the  multitude, 
he  refufes  to  fell  his  grain ;  but  he  is  not  criminal 
for  withholding  it  in  the  eye  of  the  law,  while  the 
law  does  not  require  him  to  fell  it.  He  may  de- 
fenre  the  contempt,  the  hatred  of  his  fellow*crea« 
tures,  but  that  is  not  a  reafon  why  his  property 
fliould  be  invaded.  The  only  ftep  to  be  taken  hf 
the  people,  is  to  reprefent  the  affair  to  chofe  magi- 
ftrates  wh^are  charged  with  providing  provifion  for 
thofe  within  their  refpeAive  limits. 

Is  it  legal  to  trade  in  com? 

When  the  motive  is  pure,  this  trade  is  of  utility 
to  hufbandmen,  becaufe  it  affords  them  an  oppor- 
tunity of  exchanging  the  produce  of  their  ground  : 
and  it  is  beneficial  in  time  of  dearth ,  becaufe  it  ex* 
tends  the  means  of  fubHilence  to  places  which  were 
without  it.  To  the  wifdom  of  government  it  per- 
tains to  regulate  the  exportation  of  corn  ;  but,  fo 
long  as  the  exportation  is  not  prohibited,  it  is  cri- 
minal even  to  (lop  the  circulation  of  an  article  fo 
neceflary  to  all  mankind. 

Are  all  profeflions  equally  creditable  ? 

None  of  thofe  profeffions  which  are  ufefbl  to  fo- 
ciety  diflionour  the  citizens  by  whom  they  arc  exer- 
cifed  ;  but  fuch  as  require  fuperior  knowledge,- and 
are  difficult  in  the  attainment,  ought  to  be  held  in 
mofl  eftecm.  A  liberal  profcflion  is  fujperior  to  a 
fervile  one  :  thus,  an  hiftorical  painter  fhcws-  ta- 
lents more  wonhy  of  our  refpeft  than  a  houfe 

painter  i 
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painter ;  a  (latuary  than  a  ftone  mafon }  and  d  pUf- 
fician,  than  a  Vender  of  tntdicines. 
Is  not  the  profeflioa  of  an  executioner  difgrace* 

fall?  ' 

Although  the  executioner  performs  one  of  the- 

fun&ions  of  juftice,  as  he  is  the  inftrunicm^  thoogH- 
tiie  Icgd  one^  of  the  deftruftion  of  his  fellow* 
creatures^  no  ndan  of  fenfibility  would  chufe  fuch  a^ 
profeffion^  and  conieqilentiy  it  is  incompatible  witl^ 
the  public  eftecm*  • 

Is  inequality  of  fortune  an  injuftice  1^ 
No ;  becaufe  as  men  do  not  all  labour^  and  ex- 
ert their  induftry  in  the  fanie  degree,  their  for- 
tunes cannot  be  the  fame^  If  a  general  equaliza-- 
lion  of  property  were  at  this  momeiif  to  take  place^ 
we  (houldy  in  ten  years  time,  find  the  fame  inequa^ 
lity  existing  which  we  now  behold :  ill  conduft  and 
idlenefs  would  infallibly  lead  to  it.  Large  for- 
tunes are  therefore  the  confcquence  of  labour,  of 
genius,  and  of  oeconomy :  and  thefe  caufes  are  too 
tefpeftable  to  admit  of  our  deftroying  their  effedh 

By  what  reflexions  can  the  poor  confole  them-^ 
felves  under  their  mifery  ? 

By  (aying  to  themfelves,  '^  My  (hurent  left  me 
''su>thingi  I  have  gained  nothing:  it  is  for  me 
'*  therefore  to  experience  poverty,  and  to  mitigate 
that  poverty  by  laboun  If  I  make  fome  favings, 
and  if  my  children  increafe  what  I .  fhall  leave 
them^  it  will  be  their  turn  to  become  rich,  and 
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**  to  be  ferved  by,  and  command  others :  they  wilt 
*'  be  only  men  like  me,  but  they  will  have  more 
**  Ifcifure,  arid  be  more  independent.  But  if  they 
•^  make  an  ill  ufe  of  what  they  may  inherit  from 
•*  me,  they  will  fall  into  indigence:  if  they  arc 
•^di{hOnefl,  they  will  be  diefpifed;  and  he  from 
**  whom  they  will  blulh  at  being  defcended,  is  now 
"  lefs  unhappy  than  they  muft  then  be  fouhd/' 

What  (hould  a  juft  inan  confider  as  the  circle  of 
his  duties  ? 

To  obey  his  father  and  mother  While  he  is  under 
their  protedtion :  to  endeavour  as  early  as  poffibld 
to  fubfifl  by  his  own  labour  and  honed  induflry :  to 
contribute  to  the  hArmony  of  fociety  by  his  jufticc 
and  courage :  to  tender  to  others  the  treatment  h* 
would  receive :  to  return  the  kindnefs  he  has  ex- 
pirienced :  to  honour  his  king,  cheri(h  his  coun^ 
try,  and  refpedb  the  law :  to  bear  no  envy  towards 
the  rich ;  lio  contempt  for  the  poor :  to  comfort  the 
unhappy :  to  praftice  fobriety,  that  he  may  as  long 
as  poffible  preferve  his  life ;  and  to  keep  himfel^ 
prepared  to  behold  death  without  regret,  as  tbt 
event  which  muft  put  an  end  to  the  infirmities  of 
old  age. 
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ME  good  people  of  the  feveral  colonics  of  KeW 
Hampfiiire,  MafTachufetc^s  Baf^  Rhode  Ifland 
and  Providence  Plantations,  Connedbictit,  Nor 
York>  New  Jcrfejr,  Pcnofylvania,  l4ewcaftle  Kent 
and  Suflez  on  Delaware^  Maryland^  Virginia^ 
North  Carolina,  and  South  Carolina,  alarmed  at  the 
arbitrary  proceedings  of  the  Bfitifh  parliament  and 
adminiftration,  having  feverally  eleded  deputies  to 
meet  and  fit  in  congrefs  in  the  city  of  Philadelphia  { 
and  thofe  deputies^  fo  chofen,  being  aflembled  on 
the  5th  day  of  September,  after  fettling  feveral  n€» 
celSary  preliminaries,  proceeded  to  take  into  thetf 
mod  ferious  confideration  the  bed  means  of  attain^ 
ing  redre£i  of  grievances4  In  the  firft  place,  they^ 
as  Englifiimen  their  anceftors  in  like  cttfes  had 
done,  for  afierting  and  vindicating  their  rights  and 
liberties,  bbcLaAA 
That  the  inhabittints  of  the  Engliih  colonies  in 
Vol.  n«  G  g  North 
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North  America,  by  the  immutable  laws  of  nature, 
the  principles  of  the  Englilh  conftitution,  and  the 
fcveral  charters  or  compafts  have  the  following 
Rights  !    Refolved  nem.  con. 

I  i  That  they  are  entitled  to  life,  liberty,  and  pro- 
perty: and  have  never  ceded  to  any  fovcreign 
power  whatever,  a  right  to  difpofe  of  either  with- 
out their  confent* 

2.  That  our  anceftors  were,  at  the  time  of  their 
emigrating  from  the  mother  country,  entitled  to  all 
the  rights,  liberties,  and  immunities,  of  free  and 
natural  born  fubjefts  witliin  the  realm  of  England. 

3.  That  by  fuch  emigration  they  neither  forfeited, 
furrendered,  nor  loft  any  of  thofe  rights* 

4.  That  the  foundation  of  Englifli  liberty,  and  of 
all  free  government,  is  a  right  in  the  people  to 
participate  in  their  legiflative  council ;  and  as  the 
Englifti  colonies  are  not  reprefented,  and,  from 
their  local  and  other  circumftances,  cannot  proper- 
ly be  reprefented  in  the  Britifti  parliament,  they  arc 
entitled  to  a  free  and  exclufive  power  of  legillation, 
in  their  feveral  provincial  legiflatures,  where  their 
right  of  reprefentation  can  alone  be  prefcrved,  in  all 
cafes  of  taxation,  and  internal  polity,  fubjeft  only 
to  the  negative  of  their  fovereign,  in  fuch  manner 
as  has  been  heretofore  ufed  and  accuftomed  :  but 
from  the  neceflity  of  the  cafe,  and  a  regard  to  the 
mutual  intereft  of  both  countries,  we  chearfuUy 
confent  to  the  operation  of  fuch  afts  of  the  Britifti 

parliament 
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^rliamcnt  as  arc  bona  fide  reftrained  to  the  regula- 
tion of  our  external  commerce,  for  the  purpofe  of 
fecuring  tlie  comqiercial  advantages  of  the  whole 
empire  to  the  mother  country,  and  the  commercial 
benefits  of  its  rcfpedlive  members,  excluding  every 
idea  of  taxation,  internal  or  external,  for  raifmg  a 
revenue  on  the  fubjeds  in  America  without  their 
confent. 

5.  That  the  relpedive  colonies  zxt  entitled  to  the 
common  law  of  England,  and,  more  efpecially  to 
the  great  and  ineftimablfc  privilege  of  being  tried 
by  their  peers  of  vicinage,  according  to  the  courfc 
of  that  laWk 

6%  That  they  are  entitled  to  the  benefit  of  (iich  of 
the  Englifh  ftatutes  as  exifted  at  the  time  of  their 
colonization,  and  which  they  hare,  by  experience, 
refpeftively  found  to  be  applicable  to  their  feveral 
local  and  other  circumftanccs^ 

7.  That  thefe  his  majefties  colonies  are  likewife 
entitled  to  all  the  immunities  and  privileges,  grant- 
ed and  confirmed  to  them  by  royal  charters,  or  fe- 
cured  by  their  feveral  codes  of  provincial  Idws. 

8.  That  they  have  a  right  peaceably  to  aflemble, 
confider  of  their  grievances,  and  petition  the  king, 
and  that  all  profecutions,  prohibitory  proclama- 
tions, and  commitments  for  the  fame  are  illegal. 

That  the  keeping  a  (landing  army  in  thefe  co- 
lonies, in  times  of  peace,  without  the.  confent  of  the 
legiflature  of  that  colony  in  Which  fuch  army  is 
1tej)t  is  againft  law. 

G  g  2  10.  That 


*» 
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10.  That  it  is  indifpenfibly  ncceffary  to  good  go- 
vernment, and  rendered  effential  by  the  Englifh  con- 
ftitution,  that  the  conftitucnt  branches  of  the  legifla- 
tore  be  independent  of  each  other ;  that  therefore^ 
the  exercifc  of  legiflativc  power  in  feveral  colonies^ 
by  a  council  appointed,  during  pleafure ,  by  the 
crown,  is  unconftitutional,  dangerous,  and  deftruc- 
live  to  the  freedom  of  American  legiflation. 

All  and  each  of'  which,  the  aforefaid  deputies, 
in  behalf  of  themfelves  and  their  conftituents,  do 
claim,  demand,  and  infift  on,  as  their  indubitable 
rights,  and  liberties,  which  cannot  be  legally  taken 
from  them,  altered  or  abridged  by  any  power  what- 
ever, without  thrir  own  confent,  by  their  rcpre* 
fentatives  in  their  feveral  provincial  legiilatures. 

* 

Refolved,  nem.  con.  That  the  following  Afts  of 
Parliament  are  infringements  and  violations  of  the 
rights  of  the  Colonifts ;  and  that  the  repeal  of  them  is 
effentially  neceflary,  in  order  to  rcftore  harmony 
between  Great  Britain  and  the  American  colonies. 

Several  afts  of  the  Britilh  parliament,  viz.  of  the 
4  Geo.  III.  ch.  15.  and  ch.  34.-5  Geo.  III.  ch.25. 
—6  Geo-ch.  25. — 7  Geo.  III.ch.41.  and  ch.46.— 
8  Geo.  III.  ch.  %i. — 12  Geo.  III.  ch.  24.  alfo  the 
Bofton  port  bill,  and  two  others  pafled  in  the  fame 
feflion;  and  the  bill  for  eftablilhing  the  Roman 
catholic  religion  in  the  Provincei6f  Quebec  are  here 
ftated ;  to  the  original  of  whicli  I  beg  to  refer  the 
reader. 

I  A  D£- 


DECLARATION 


BY    THB 


REPRESENTATIVES 

OF 

THE  UNITED  STATES  OF  AMERICA 

IN  GENERAL  CONGRESS  ASSEMBLED. 
JULY^   1776. 

W  HEN  in  the  courfe  of  human  events,  it  be* 
comes  neceflory  for  one  people  to  diflblve  the  poli« 
tical  bands  which  have  connected  them  with  an- 
other, and  to  afliune  among  the  powers  of  the  earth 
the  feparate  and  equal  ftation  to  which  the  laws  of 
nature,  and  of  Nature^s  God  entitle  them,  a  decent 
refpeft  to  the  opinions  of  mankind  requires  that 
they  (hould  declare  the  caufes  which  impel  them 
to  the  (eparation. 

We  hold  thefe  truths  to  be  felf  evident*  That 
all  men  are  created  equal. 

That  they  are'  endowed  by  their  Creator  with 
certain  unalienable  rights :  that  among  thefe  are 
life,  liberty,  and  the  purfuit  of  happinefi. 

G  g  3  That 
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That  to  fecurc  tliefc  rights,  governments  arc  in- 
ftituted  among   men,   deriving  their  juft  powers 
from  the  confent  of  the  governed  ;  and  whenever 
any  form  of  government  becomes  deftrudliv^  of 
thcfe  ends,  it  is  the  right  of  the  people  to  alter  or 
aboliHi  it,  and  to  inftitute  a.  new  government,  lay- 
ing its  foundation  on  fuch  principles,  andorganiz« 
ing  its  powers  in  fuch  form  as  to  them  (hall  feem 
moil  likely  to  effedk  their  fafety  and  happinefs. 
Prudence  indeed  will  diftate,   that  governments 
long  eftabliQied  Ihould  not  be  changed  for  light  an^ 
tranfient  caufes;    and  accordingly  all  experience 
hath  fhewn,  that  mankind  are  difpofbd  to  fuffer, 
while  evils  are  fuflfer^blej  rather  than  to  right  them- 
felves,  by  abolifliing  the  forms  to  which  they  are 
accuflomed ;;  but  when  a  long  tr^in  of  abufes  atkl 
ufnrpations,  purfuing  invariably  the  fame  objeft, 
evinces  a  defign  to  reduce  them  under  abfolutc 
dcfpotifm,  it  is  their  right,  it  is  their  duty,  to  throw 
off  fuch  government,  and  \o  provide  new  guards  for 
their  future  fecuiity.     Such  has  bqen  the  patient 
fuffcrance  of  thef^  colonies,  and  fuch  is  now  the 
neceflity  which  conftrains  them  to  alter  their  for- 
mer  fyftems  of  government.     The  hiftory  of  the 

prcfeiU -of— i$  a  hiftory  ofrepc^ed 

injuries  and  ufurpatlons ;  all  having  in  direct  o\>^ 
]cci  the  eflablilhment  of  an  abfoline  tyranny  over 
thcfe  dates.  To  prove  this,  let  fads  be  fubipitte^ 
to  a  candid  world. 

He 
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He  has  refufed  his  aflent  to  laws  the  moft  whole- 
fome  and  ncceffary  for  the  public  good. 

He  has  forbidden  his  governors  to  pafs  laws  of 
ibimediate  and  preflingimportance,  unlefs  fufpend- 
ed  in  their  operation  till  his  aflent  (hould  be  ob- 
tained; and  when  fo  fufpended,  be  has  utterly 
negledted  to  attend  to  them. 

He  has  refufed  to  pafs  other  laws  for  the  accom- 
modation of  large  diftrifts  of  people,  unlefs  thofe 
people  would  relinquifli  the  right  of  reprefentatioi>> 
in  the  legislature ;  a  right  ineflimable  to  tbem^  4nd 
formidable  to  tyrants  only^ 

He  has  called  together  legiflative  bodies  at 
places  unqfual,  uncomfortable,  and  diftant  from 
the  depofitory  of  their  public  records,  for  the  fole 
purpofe  of  fatiguing  them  into  compliance  with  hi$ 
meafures. 

He  has  diflblved  rcprefentative  houfes  repeated* 
ly j  for  oppofing,  with  manly  firmnefs,  his  invafions 
on  the'  rights  of  the  people. 

He  has  refufed  for  a  long  time  after  fuch  diflb- 
lutioii  to  caufe  others  to  be  eredted ;  whereby  the 
legiflative  powers,  incapable  of  annihilation,  have 
returned  to  the  people  at  large  for  their  cxercife ; 
the  ftate  remaining  in  the  mean  time  expofed  to  4U 
the  dangers  of  invafion  from  withqut,  and  convuU 
fions  within. 

He  has  endeavoured  to  prevent  the  population 
of  thefe  ftatcs;  for  that  purpofe  obftrudling  the 

G  g  4  law^ 
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laws  for  natnralizmg  of  foreigners^  refiifing  to  pafs 
others  to  encourage  their  migrMons  hither,  and 
railing  the  conditions  of  new  appropriations  of 
lands. 

He  has  dbftruded  the  adminiftration  of  juilice^ 
by  refufing  his  alTent  to  laws  for  eftabliflung  judi*- 
ciary  powers. 

He  has  made  judges  dependent  oh  his  will  alone, 
for  the  tenure  of  their  offices,  and  the  amouat  and 
payment  of  their  falaries. 

'  He  has  erefted  a  multitude  of  new  offices,  and 
fent  hither  fwarms  of  of&cers  to  barrafs  our  people, 
and  eat  out  their  fubfiflence. 

He  has  kept  among  us  in  times  of  peace,  iiland^ 
ing' armies,  without  the  confent  of  our  legiilature$« 

He  has  a0b&ed  to  render  the  military  ind^pend^ 
-tnt  of,  and  fuperior  to,  the  civil  power. 

He  has  combined  with  others  to  fubjeft  w  tD  a 
jurifdidion  foreign  to  our  conftitution,  and  unac« 
knowledged  by  our  laws,  giving  his  confent  to  their 
pretended  afts  of  legiilation : 

For  quartering  large  bodies  of  armed  troops 
among  us ; 

For  protefting  them,  by  a  mock  trial,  from  pu- 
pilbment  for  any  murders  they  (hould  commit  on 
the  inhabitants  of  thefe  ftares : 

For  cutting  pfFgur  trade  with  all  parts  of  the 
world : 

For  impofing  taxes  on  us  without  our  confent : 

For 
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For  depriving  us  in  many  cafes  of  the  benefit  of 
Crial  by  jury  : 

For  cranfporcing  us  beyond  feas  to  be  tried  for 
pretended  offences ; 

For  aboli(hing  the  free  fyftem  of  Englilh  laws  in 
a  neighbouring  province,  eftablithing  therein  aa 
arbitrary  government,  and  enlarging  its  boundaries^ 
fo  as  to  render  it  at  once  an  example  and  fit  inftni* 
ment  for  introducing  the  fame  abfolute  rule  into 
thefe.  colonies: 

For  taking  away  our  charters,  aboli(hing  our  moft 
valuable  lawa,  and  altering  fundamentally  the  forms 
of  our  governments : 

For  fufpending  our  own  legiilatures,  and  de- 
claring themfelves  invefled  with  power  to  legiilate 
for  us  in  all  cafes  whatfoever. 

He  has  abdicated  government  here,  by  declaring 
us  out  of  his  proteftion,  and  waging  war  againil 
us. 

He  has  plundered  our  feas,  ravaged  our  coails^ 
burnt  our  towns,  and  deftroyed  the  lives  of  our 
people. 

He  is,  at  this  time,  tranfporting  large  armies  of 
foreign  mercenaries,  to  complete  the  works  of 
death,  defolation,  and  tyranny,  already  begun  with 
circumflances  of  cruelty  and  perfidy  fcarcely  paral- 
leled in  the  moft  barbarous  ages,  and  totally  un* 
worthy  the  head  of  a  civilized  nation. 

He  h^  confbrained  our  fellow  citizens,  taken 

captive 
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captive  Oft  the  high  feas,  to  bear  arms  againft  their 
country,  to  become  the  executioners  of  their  friends 
and  brethren,  or  to  fall  themfelves  by  their  hands. 

He  has  excited  domeftic  infurre6kions  amongft  us, 
and  has  endeavoared  to  bring  upon  the  inhabitants 
4f  our  frontiers,  the  mercilefs  Indian  (avag6s,  whofe 
known  rule  of  warfare  is  an  undiftin^ilhed  de- 
ftrudtion  of  all  ages,  fexes,  and  conditions. 

In  every  ftage  of  thefe  oppreffions  we  have  peti- 
tioned for  redrefs  in  the  mod  humble  tenns ;  our 
repeated  petitions  have  been  anfwered  only  by  re- 
peated injury.— A  prince,  whofe  character  is  thus 
marked  by  every  ad  which  can  define  a  tyrant,  is 
unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our 
Britirti  brethren.  We  have  warned  them,  from 
time  to  time,  of  attempts,  by  their  iegiflature,  to 
extend  an  unwarrantable  jurifdiftion  over  us  ;  we 
have  reminded  rhem  of  the  circumftances  of  our 
emigration  and  fettlement  here ;  we  have  appealed 
to  their  native  juftice  and  magnanimity ;  and  we 
have  conjured  them,  by  the  ties  of  our  common 
kindred,  to  difavow  thefe  ufurpations,  which  would 
inevitably  interrupt  our  conneftions  and  corre- 
f  pondence.  They  too  have  been  deaf  to  the  voice 
of  juftice  and  confanguiriity.  We  muft  therefore 
acquiefce  in  the  neceflity  which  denounces  our  le- 
paration,  and  hold  them,  as  we  hold  the  reft  of 
mankind,  enemies  in  war,'in  peace  friends. 

We, 
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We,  therefore,  the  reprefcntativcs  of  the  Unjt^^ 
States  of  America,  in  general  congrefs  aflembled, 
appealing  to  the  Supreme  Judge  of  the  world  for 
the  reftitude  of  our  intentions,  do,  in  the  name, 
and  by  the  authority  of  the  good  people  of  thcfe 
colonies,  folemnly  publifh  and  declare  that  thefc 
United  Colonies  are,  and  of  right  ought  to  be, 
FREE  AND  INDEPENDENT  States,  and  that  they 
are  abfolved  from  all  allegiance  to  the  Britifli  crown, 
and  that  all  political  connection  between  them  and 
the  (late  of  Great  Briuin  is,  and  ought  to  be,  to* 
tally  diiTolved ;  and  th^t,  as  free  and  independent 
ftates,  they  have  full  power  to  levy  war,  conclude 
peace,  contra<^  alliances,  jeftabliih  commerce,  and 
to  do  all  other  afts  and  things  which  independent 
ftates  may  of  right  do.  And  for  the  fupport  of  this 
declaration,  with  a  firni  reliance  on  the  protection 
of  Divine  Providence,  we  mutually  pledge  to  each 
other  our  lives,  our  fortunes,  and  pur  faqred  ho* 
nour. 
Signed  by  order  and  in 

behalf  of  the  Congrefs^ 

John  Hancock,  Prefidem, 
Attejl.  Ci^ARLEs  X^OMSON,  Secretary, 
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ARTI- 


ARTICLES  OF  CONFEDERATION 


AND 


PERPETUAL    UNION 


BITWEEI? 


The  States  of  MassachusettVBat,  New- 

Ham? SHIREy  K.HOI>E-IsLANDand  Pftt^VlfDEKCE 
PxANTATIONS,     COKNUCTICITT,    N-EW-YoRK, 

New-Jersey,  Pekhsylvakia,  Delaware^ 
AIaryland,  ViRcn^iA,  Nc^Th-Carolina^ 
Soutk-Caroxina,  and  Georoia.-- 

.ARTICLE    I,   : 

A  HE  ftilc  of  this  confederacy  (hill  b?,  ^^  Unit- 
ed States  of  America." 

IL  Each  date  retains  its  fovereignty,  freedom, 
and  independence,  and  every  power,  jurifdi(9:ion, 
and  right,  which  is  not  by  this  confederation  ex- 
prefsly  delegated  to  the  United  States  in  congrefs 
aflembled. 

III.  The  faid  dates  hereby  feverally  enter  into  a 
firm  league  of  friendfhip  with  each  other,  for  their 
conunon  defence,  the  fecurity  of  their  liberties,  and 
their  miuual  and  general  welfare,  binding  them* 
felves  to  affift  each  other  againft  all  force  offered  to, 
or  attacks  made  upon  them,  or  any  of  them,  on  ac* 

count 
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count  of  religiooy  fovereignty,  trade,  or  any  other 
pretence  whatever. 

IV.  The  better  to  fecurc  and  perpetuate  mutual  ^ 
&iend(hip  and  intercourfe  among  the  people  of  the 
different  ftates  in  this  union,  the  free  inhabitants 
of  each  of  thefe  ftaies,  paupers,  vagabonds,  and 
fugitives  from  juftice  excepted,  (hall  be  entitled  to 
all  privileges  and  immunities  of  free  citizens  in  the 
feveral  States;  and  the  people  of  each  ftate  (ha& 
have  free  ingnrfs  and  regrefs  to  and  from  any  other 
ftate  and  (hall  enjoy  -therein  all  the  privileges  of 
trade  and  coounerce,  fubjeft  to  the  fame  duties, 
impo(xtions,   and  reftridions,   as  the    inhabitants 
thereof  refpe&ively,  provided  that  fuch  reftric- 
tions  (hall  not  extend  fo  far  as  to  prevent  the  re- 
moval of  propeny  imponed  into  any  ftate  to  any 
other  ftate  of  which  the  owner  is  an  inhabitant ; 
provided  alfo  that  no  impo(ition,  duties,  or  reibic-* 
tion,  (hall  be  laid  by  any  State  on  the  property  of 
the  United  States,  or  either  of  them. 

If  any  perfon  guilty  of  or  charged  with  treafon, 
felony,  or  other  high  mifdemeanour  in  any  ftate^ 
(hall  flee  from  juftice,  and  be  found  in  any  of  the 
United  Sutes,  he  (hall,  upon  demand  of  the  go- 
vernor or  executive  power  of  the  ftate  from  which 
he  fled,  be  delivered  up  and  removed  to  the  date 
having  jurifdidion  of  his  offence. 

Full  faith  and  credit  (hall  be  given  in  each  of 
thefe  (fa^es  to  the  records,  a^  and  judicial  pro- 
ceedings 
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cecdings  of  the  courts  and  magiftrates  of  every 
other  ftate. 

V.  For  the  more  convenient  management  of  the 
general  interefts  of  the  United  States,  delegates 
(hall  be  annually  appointed  in  fuch  manner  as  the 
legiilature  of  each  ftate  (hall  direA|  to  miiet  in  con- 
grefs  on  the  firft  Monday  in  November  of  every 
year,  with  a  power  referved  to  each  ftatd  to  recal 
its  delegates,  or  any  of  them,  at  any  tinie  within 
the  year,  and  to  fend  others  in  their  ftead^  for  the 
remainder  of  the  year* 

No  ftate  fliall  be  reprcfenred  in  congrefs  by  lefs 
than  two,  nor  more  than  feven,  members;  and  no 
perfon  (hall  be  capable  of  being  a  delegate  for  more 
than  three  years,  in  any  term  of  fix  years;  nor  fliall 
any  perfon,  being  a  delegate,  be  capable  of  hold- 
ing any  office  under  the  United  States,  for  which 
he,  or  any  other  for  his  benefit,  receives  any  falary, 
fees,  or  emolument,  of  any  kind* 

Each  ftate  fliall  maintain  its  own  delegates  in  a 
meeting  of  the  States,  and  while  they  aft  as  mem* 
bers  of  the  committee  of  the  ftates* 

In  determining  queftions  in  the  United  States 
in  congrefs  aflembled,  each  ftate  fliall  have  one 
vote. 

Freedom  of  fpeech  and  debate  in  congrefs  fliall 
not  be  impeached  or  queftioned  in  any  court  or 
place  out  of  congrefs,  and  the  members  of  con- 
grefs fliall  be  protected  in  their  perlbns  from  arrefts 

and 
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and  imprifonments  during  the  time  of  their  going 
to  and  from  and  attendance  of  congrefs,  except 
for  treafon,  felony,  or  a  breach  of  the  peace. 

VI.  No  ftatc,  without  the  confent  of  the  United 
flates  in  congrefs  afiembled,  (hall  fend  any  embaf* 
fy  to,  or  receive  any  embafly  from,  or  enter  into 
any  conference,  agreement,  alliance,  or  treaty, 
with  any  king,  prince,  or  flate;  nor  (hall  any  per* 
fon  holding  any  office  of  profit  or  trud  under  the 
United  States,  or  any  of  them,  accept  of  any  pre* 
fent,  emolument,  office,  or  title,  of  any  kind  what* 
ever,  from  any  king,  prince,  or  foreign  (late;  nor 
(hall  the  United  Statejs-in  congrefs  affembled,  or 
any  of  them,  grant  a^y  title  of  nobility. 

2.  No  two  or  more  (lates  (hall  enter  into  any 
treaty,  confederation,  or  alliance  whatever  between 
them,  without  the  confent  of  the  United  Seated 
in  congrefs  afTembled,  fpecifying  accurately  the 
purpofes  for  which  the  fame  is  to  be  entered  into, 
and  how  long  it  (hall  continue. 

3.  No  (late  (hall  lay  any  impods  or  duties  which 
may  interfere  with  any  (lipulations  in  treaties  en- 
tered into  by  the  United  States  in  congrefs  a(rem- 
bled,  with  any  king,  prince,  or  (late,  in  purfuance 
of  any  treaties  already  propofed  by  congrefs  to  the 
courts  of  France  and  Spain. 

4.  No  vefTels  of  war  (hall  be  kept  up  in  time  of 
peace  by  any  (late,  except  fuch  number  only  as 
ihall  be  deemed  neceflary  by  the  United  States  in 
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coiigrefs  aflembled  for  the  defence  of  fuch  date.  Of 
its  trade ;  nor  (hall  any  body  of  forces  be  kept  up 
by  any  date,  in  time  of  peace,  except  fuch  number 
only  as  in  the  judgment  of  the  United  States  in  con^ 
grefs  aflembled  (hall  be  deemed  requifite  to  garri^ 
fon  the  forts  neceflary  for  the  defence  of  fuch  ftate  ) 
but  every  (late  (hall  always  keep  up  a  weU-regu« 
lated  and  difciplined  militia,  fufficieatly  armed  and 
accoutred  9  and  (hall  provide  and  conftantly  have 
ready  for  ufe,  in  public  (tores,  a  due  number  o£ 
field-pieces  and  tents,  and  a  proper  quantity  of 
arms,  ammunition,  and  camp  equipage. 

5.  No  (late  (hall  engage  in  any  war  without  the 
confent  of  the  United  States  in  congrefs  aflembled, 
unlefs  fuch  State  be  actually  invaded  by  enemies, 
or  (hall  have  received  certain  advice  of  a  refolution 
being  formed  by  fomc  nation  of  Indians  to  invade 
fuch  (late,  and  the  danger  is  fo  imminent  as  not  to 
admit  of  a  delay  to  the  United  States  in  congrefs 
aifembied  can  be  confulted:  nor  (hall  any  (bite 
grant  commiffions  to  any  (hips  or  veiTels  of  war, 
nor  letters  of  marque  or  reprifal,  except  it  be  after 
a  declaration  of  war  by  the  United  States  in  con* 
grefs  a(rembled,  and  then  only  againft  the  king-* 
dom  or  ftate  and  the  fiibjeds  thereof  againft  which 
war  has  been  fo  declared,  and  under  fuch  regulations 
as  (hall  be  e(labli(hed  by  the  United  States  in  con* 
grefs  aflembled,  unlefs  fuch  ftate  be  infefted  by 
pirates ;  in  which  cafe  veflels  of  war  may  be  fitted 
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out  for  that  occafion,  and  kept  fo  long  as  the  dan- 
ger (hall  continue^  or  until  the  United  Sutes  in 
congrefs  aflembled  (hall  determine  otherwife. 

VII.  When  land  forces  are  raifed  by  any  ftatc 
for  the  common  defence,  all  officers  of  or  under  tl^e 
rank  of  colonel  (hall  be  appointed  by  the  legifli- 
ture  of  each  (late  refpeftively  by  whom  fuch  forces 
(liall  be  raifed,  or  in  fuch  manner  as  fuch  (late  (hall 
direfl,  and  all  vacancies  (hall  be  filled  up  by  the 
(late  which  firft  made  the  appointment* 

VIII.  All  charges  of  war,  and  all  other  expences 
that  (hall  be  incurred  for  the  common  defence  or 
general  welfare,  and  allowed  by  the  United  States 
in  congrefs  a(rembled,  (hall  be  defrayed  out  of  a 
common  treafury,  which  (hall  be  fupplied  by  the 
feveral  dates,  in  proportion  to  the  value  of  all  land 
within  each  (late,  granted  to  or  furveyed  for  any 
perfon,  as  fuch  land  and  the  buildings  and  im- 
provements thereon  (hall  be  edimated,  according 
to  fuch  mode  as  the  United  States  in  congrefs  af- 
fembled  (hall  from  time  to  time  dired  and  apj)oint. 
The  taxes  for  paying  that  proportion  (hall  be  laid 
and  levied  by  the  authority  and  diredion  of  th«  le- 
giflatures  of  the  feveral  dates  within  the  time  agreed 
upon  by  the  United  States  in  congrefs  afTembled. 

IX.  The  United  States  in  congrefs  aflembled 
(hall  have  the  fole  and  exclufive  right  and  power 
of  determirtingon  peace  and  war,  except  in  the  cafes 
mentioned  in  the  (ixth  article ;  of  fending  and  re- 
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ceiving  ambafladors ;  entering  into  tre&tie^  amf  af-^ 
liances,  provided  that  ho  treaty  of  commerce  (hall 
be  made,  whereby  the  legiflatire  power  of  the  rt- 
fpeftive  rtates  Ihall  be  reftrained  from  impofingfucb 
imports  and  duties  on  foreigners,  as  their  own  peo- 
ple are  fuhgtfdled  vo^  of  from  prohibiting  the  ex- 
portation OT  imponation  of  any  fpecies  (5f  goods  or 
commodities  whatfoever  :  of  eftablifliing  rules  for 
deciding  in  all  cafes,  what  captures  on  land  or  wa- 
ter  (hall  be  legal,  and  in  what  manner  prizes  rdken 
by  land  ot  nival  forcesun  the  fcrvice  of  the  United 
States  (hall  be  divided  or  appropriated  ;  of  granting 
letters  of  marque  and  reprifal  in  times  of  peace  ; 
ap{$ointing  courts  for  the  trial  of  piracies  and  fek>- 
ViXt^  committed  on  the  high  feas ;  and  eftablifliing 
courts  for  receiving  and  determining  finally  appeals 
in  all  cafes  of  captures,  provided  that  no  member 
of  congrefs  (hall  be  appointed  a  judge  rfany  of  the 
faid  courts. 

T.  The  United  States  in  congrefs  aifembled  fliall 
alio  be  the  laft  refort  on  appeal  in  all  difputes  and 
differences  now  fubfifting,  or  that  hereafter  may 
arife,  between  two  or  more  ftates  concerning  boun- 
dary, jurifdidtion,'  or  any  other  caufe  whatever  ; 
which  authority  (ball  always  be  exercifed  in  the 
manner  following  :  —Whenever  the  legiilative  or 
executive  authority  or  lawflil  agent  of  any  ftate  ii> 
controverfy  with  another,  (hall  prefent  a  petition 
to  congrefs^  (Uiiog^  the  matter  in  queflioR,  and 
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prajring  for  a  hearing,  notice  thereof  (hall  be  giten 
by  order  of  congrefs  to  the  legiflative  or  executive 
authority  of  the  other  (late  in  controvcrfy,  and  a  day 
affigned  for  the  appearance  of  the  parties  by  their 
lawful  agents,  who  (hall  then  be  directed  to  appoint 
by  joint  confcnt  commiflioners  or  judges  to  confti* 
tute  a  court  for  hearing  and  determinmg  the  matter 
in  queftion ;  but  if  they  cannot  agree,  congrefs 
(hall  name  three  peffons  out  of  each  of  the  United 
States,  and  from  the  lift  of  fuch  perfons  each 
party  (hall  alternately  ftrike  out  one,  the  peti-* 
tioners  beginning,  until  the  number  (hall  be 
reduced  to  thirteen;  and  from  that  number  not 
lefs  than  feven  nor  more  than  nine  names^  as 
congrefs  (hall  direft,  (hall  in  the  prefence  of 
congrefs  be  drawn  out  by  lot;  and  the  perfons 
whofe  names  (hall  be  fo  drawn,  or  any  five  of 
them,  (hall  be  commiflioners  or  judges,  to  hear 
and  finally  determine  the  controverfy,  fo  always  as 
a  major  part  of  the  judges^  who  (hall  hear  the 
caufe,  (hall  agree  in  the  determination:  and  if 
either  party  (hall  negleft  to  attend  at  the  daf 
appointed,  without  (hewing  reafons  which  con- 
grefs (hall  judge  fufficient,  or  being  prefent  (hall 
refiife  to  ftrike,  the  congrefs  (hall  proceed  to 
to  nominate  three  perfoni  out  of  each  ftate,  and 
the  fecretary  of  congrefs  (hall  ftrike  in  behalf  of 
fuch  party  abfent  or  refufing ;  and  the  judgment 
and  fentcnce  of  the  court  to  be  appointed  in  the 
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manner  before  prefcribed^  Ihall  be  final  md  cotf-^ 
clufive:  and  if  any  of  the  parties  (hall  refufe  to 
fubmit  to  the  authority  of  fuch  courts  or  to  appear 
or  defend  their  claim  or  caufe^  the  court  (hall  ne- 
verthelefs  proceed  to  pronounce  fentence,  or  judg- 
ment, which  (hall  in  like  manner  be  final  and  de- 
cifive;  the  judgment  or  fentence  and  other  pro- 
ceedings being  in  either  ca(e  tranfmitted  to  coa- 
gre(s,  and  lodged  among  the  a6ts  of  congrefs,  for 
the  fecurity  of  the  parties  concerned  i  provided, 
that  every  commiffioner,  before  he  fits  in  judgment, 
(hall  take  an  oath,  to.  be  adminiftered  by  one  of  the 
judges  of  the  fupreme  or  fuperior  court  of  the  (late 
where  the  caufe  (hall  be  tried,  ^^  well  and  truly  to 
*^  hear  and  determine  the  matter  in  queftion^  ac- 
**  cording  to  the  beft  of  his  judgment,  without  fa- 
**  vour,  affedion,  or  hope  of  reward :','  provided 
al(b,  that  no  ftate  fhall  be  deprived  of  territory  for 
the  benefit  of  the  United  States. 

3.  All  controverfies  concerning  the  private  right 
of  foil  claimed  under  different  grants-  of  two  or 
more  dates,  whofe  jurifdidions,  as  they  may  re- 
fped;  fuch  lands,  and  the  flates  which  pafTed  fuch 
grants,  are  adjufted ;  the  faid  grants,  or  either  of 
them,  being  at  the  fame  time  claimed  to  have  ori- 
nated  antecedent  to  fuch  fettlement  of  jurifdidion  ; 
(hall  on  the  petition  of  either  party  to  the  congrefs 
of  the  United  States,  be  finally  determined,  as  near 
as  may  be,  in  the  fame  manner  as  is  before  pre* 
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{bribed  for  deciding  difputes  refpefting  territorial 
jarifdiAion  between  different  dates. 

4.  The  United  States  in  congrefs  aflembled  (hall 
alfo  have  the  fole  and  exclufive  right  and  power  of 
regulating  the  alloy  and  value  of  coin  ftruck  by 
their  own  authority,  or  by  that  of  the  refpedivc 
ftates ;  fixing  the  ftandard  of  weights  and  mea- 
fures  throughout  the  United  States ;  regulating  the 
trade  and  managing  all  affairs  with  the  Indians, 
not  members  of  any  of  the  ftates,  provided  that  the 
legiflative  right  of  any  (late  within  its  own  limits  be 
not  infringed  or  violated ;  eftablifhing  and  regu* 
lating  poft-ofiices  from  one  (late  to  another, 
throughout  all  the  United  State,,  and  exading 
fuch  podage  on  the  papers  paffing  through  the 
fame,  as  may  be  requifite  to  defray  the  expences 
of  thefaid  office ;  appointing  all  officers  of  the  land 
forces  in  the  fervice  of  the  United  States,  except- 
ing regimental  officers;  appointing  all  the  officers 
of  the  naval  forces,  and  commiflioning  all  officers 
whatever  in  the  fervice  of  the  United  States ;  making 
rules  for  the  government  and  regulation  of  the  faid 
land  and  naval  forces,  and  diredling  their  operations. 

5.  The  United  States  in  congrefs  affembled  (hall 
have  authority  to  appoint  a  committee,  to  fit  in  the 
recefs  of  congrefs,  to  be  denominated,  a  Ctmmittee 
$f  the  States y  and  to  confid  of  one  delegate  from 
6ach  (late ;  and  to  appoint  fuch  other  committees 
and  civil  officers  as  may  be  necefiary  ,for  managing 
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the  general  aflTairs  of  the  United  States  under  their 
diredion ;  to  appoint  one  of  theif  number  to  pre- 
fide»  ptoTided  that  no  per(bn  ]>6  allowed  to  ferv^  in 
the  office  of  prefident  more  than,  one  year  in  any 
term  of  three  years ;  to  afcercaln  the  ncceflary  funis 
of  money  to  be  raifed  for  the  fervice  of  the  United 
States,  and  to  appropriate  and  aj^y  the  fame  for 
defraying  the  public  expenccs  ;  to  borrow  money 
or  emit  bills  on  the  credit  of  the  United  StateSf 
tranfmitting  every  half  year  to  the  refpeftive  ftates 
an  account  of  the  fums  of  money  To  borrowed  <Mr^ 
emitted ;  to  build  and  equip  a  navy ;  to  agree  up* 
on  the  number  of  land  forces,  and  to  make-  roqui« 
fitions  from  each  ftate  for  its  quota,  in  proportion 
to  the  number  of  white  inhabitants  in  fuch  date, 
which  requiiition  Ihall  be  binding;  and  thereupon 
the  legiflature  of  each  QfLte  fhall  appoint  the  regi^- 
mental  officers,  raife  the  men,  and  cloath,  arm,  and 
equip  them  in  a  foldier-like  manner,  at  the  expence. 
of  the  United  States;  and  the  officers  and  mea 
fo  cloathcd,  armed,  and  equipped,  ihall  march  to 
the  place  appointed,  and  within  the  time  agreed 
on  by  the  United  States  in  congrefs  aflembled-t 
But  if  the  United  States  in  congrefs  aflembled 
fhall,  on  coniideration  of  circumftances,  judge 
proper  that  any  (late  (bould  not  raife  men,  or 
(hould  raife  a  fmaller  number  than  its  quota,  and 
that  any  other  flate  ibould  raife  a  greater  number 
of  men  than  the  quota  thereof^  fuch  extra  number 
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(hall  be  raifed,  officered,  cloathedt  arme^t  ^P^ 
equipped  in  the  (aipe  manner  as  pbe  quota  of  fuph 
(late,  unlefs  the  legiilature  of  fuch  (late  ihall  judge 
that  fuch  extra  number  cannot  be  fafely  fpare4 
put  of  the  fame:  in  which  cafe  they  fhall  raife,  of* 
ficer^  cloatb,  arm*  and  equip,  as  many  of  fu(:h  ex? 
tra  number  as  they  judge  can  be  fafely  fpared;  anc) 
£he  officers  and  men  fo  cloathed,  armed,  and 
equipped,  fliall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United  States  i^ 
congrefs  afTembled. 

6.  The  United  States  in  congre(s  alTembled  (hall 
never  engage  in  a  war,  nor  grant  letters  of  marque 
and  reprifal  in  time  of  peace,  nor  enter  into  finy 
treaties  or  alliances,  nor  coin  money,  nor  regulate 
(he  value  thereof,  nor  afcertaia  the  fums  and  eXf 
pences  neceflaiy  for  the  defence  apd  welfare  of  {chc 
United  States,  or  any  of  them,  Qor  emit  bills,  nop 
borrow  oaonisy  oq  the  credit  of  the  United  States, 
|ipr  appropriate  money,  nor  agree  upon  the  nuipr 
ber  of  veflels  of  war  to  be  built  or  purchaled,  or 
^he  number  of  land  or  fea  forces  to  be  raifed,  nor 
appoint  a  como^ander  in  chief  of  the  army  or  navy, 
unlefs  nine  ftates  aflent  to  the  fame :  nor  (hall  # 
queftion  oii  any  odier  point,  except  for  adjourning 
from  day  to  day,  be  determined,  unlefs  by^the  votei 
pi  a  majority  of  the  United  States  in  congrefs  aA 
fembled. 

7«  The  congrefs  of  the  United  Sutes  (hall  have 

H  h  4  power 


Articles  (f  Confederation.  473 

ted  into  the  (ame,  unlefs  fuch  admiffion  be  agreed 
to  by  nine  flates. 

XII.  All  bills  of  credit  emitted,  monies  bor- 
rowed, and  debts  contrafted  by,  or  under  the  au- 
thority of  congrefs,  before  the  aflembling  of  the 
United  States,  in  purfuance  of  the  prefent  confe- 
deration, (hall  be  deemed  and  confidered  as  a 
charge  againft  the  United  States,  for  payment  and 
fa;tisfa£tion  whereof  the  faid  United  States  and  the 
public  faith  are  hereby  folemly  pledged. 

XIII.  Every  date  (hall  abide  by  the  determina- 
tions of  the  United  States  in  congrefs  aflembled, 
on  all  queftions  which  by  this  confederation  are 
fubmitted  to  them.  '  And  the  articles  of  this  con- 
federation (hail  be  inviolably  obferved  by  every 
(late,  and  the  union  (hall  be  prepetual;  nor  fliali 
any  alteration  at  any  time  hereafter  be  made  in 
any  of  them,  unlefs  fuch  alteration  be. agreed  to 
in  a  congrefs  of  the  United  States,  and  be  after- 
wards confirmed  by  the  legiflatures  of  every  ftate. 

And  whereas  it  hath  pleafed  the  Great  Governor 
of  the  World  to  incline  the  hearts  of  the  legiflatures 
we  refpcftivcly  reprefent  in  congrefs,  to  approve  of, 
and  to  authorife  us  to  ratify  the  faid  articles  of  con- 
federation and  perpetual  union  :  Know  ye,  that  we, 
the  underiigned  delegates,  by  virtue  of  the  power 
and  authority  to  us  given  for  that  purpofe,  do,  by 
thefe  prefents,  in  the  name  and  behalf  of  our  rc- 
fpedive  conftituents,  fully  and  entirely  ratify  and 
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eonfirai  c^b  wd  every  of  the  faid  articles  of  con^ 
federation  and  perpetual  union^  and  all  and  (ingu- 
lar  tho  matters  and  things  therein  contained.  And 
we  do  fuirther  foleamly  plight  and  engage  the  faich 
of  our  rtipeftiye  conftitueou,  that  they  QuJl  abide 
by  the  dfterrniMitioi^k  of  the  United  States  in  con- 
g^  ^mb)ed>  on  all  queftions  which  by  the  faid 
foofederfition  are  fubmitted  FO  th^m ;  ^d  th^  the 
articles  thereof  (hall  be  inviolably  pbferyed  by  the 
ftates  we  refpedfcively  leprefent ;  and  that  the  union 
(ball  be  perpetual,  {n  witnefs  whereof;  we  have 
hereunto  fee  our  band^  in  congrefs* 

Umi^  ai  ^hihdelpbi4%  m  the  State  of  P^nnfytvama^  ib$ 
9tb  49  ffynfys  in  ibeyear  if  amr  Lor4  1778^  Mud 
iu  the  third  ye§r  ^  tU  indeffmUnce  of  An^crua. 
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E,  T«B  PEOPLE  OP  THE  Unitip  States,. 
10  order  to  form  a  more  perfe^  union^  efUblifh  ju^ 
ftice,  infure  domeftic  tranquillity,  provide  for  the 
common  defence^  promote  the  general  welfare^  and 
fecure  the  bleffiogs  of  liberty  to  purlelves  and  our 
pofterity,  do  ordain  and  efUblifli  thi$  conftitution 
9f  the  United  Sutes  of  America. 

ART  I  C  J- E    I. 

Sed.  I,  All  legiilative  powers  herein  granted 
(hall  be  vefted  in  a  congrefs  of  the  United  States^ 
which  (ball  confift  of  a  fenate  and  houfe  of  repre* 
fentatives. 

Sed.  z.  The  houfe  of  reprefentatives  (hall  be 
compofed  of  members  chofen  every  fecond  year  by 
the  people  of  the  fever^  ftates,  and  the  eledors  in 

each 
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each  ftate  (hall  have  the  qualifications  requifire  for 
dehors  of  the  mod  numerous  branch  of  the  flate 
legiflature. 

No  perfon  (hall  be  a  reprefentative  who  (hall  not 
have  attained  to  the  age  of  twenty-five  years,  and 
been  fevcn  years  a  citizen  of  the  United  States,  and 
who  (hall  not,  when  elefted^  be  an  inhabitant  of 
that  (late. in  which  he  (hall  be  chofen. 

Reprefentatives  and  direft  taxes  (hall  be  appor- 
tioned among  the  feveral  (lates  which  may  be  in« 
eluded  within  this  union,  according  to  their  refpec- 
tive  numbers,  which  (hall  be  determined  by  add- 
ing to  ihe  whole  number  of  free  perfons,  including 
tfaofe  bound  to  fervice  for  a  term  of  years,  and  ex- 
eluding  Indians  not  taxed,  three-fifths  of  all  other 
pcrfons.  The  aftual  enumeration  (hall  be  made 
within  three  years  after  the  firft  meeting  of  the  con- 
grcfs  of  the  United  States,  and  within  every  fubfe- 
queht  term  of  ten  years,  in  fuch  manner  as  they 
(hall  by  law  direft.  The  number  of  reprefenta- 
tives (hall  not  exceed  one  for  every  thirty  thoufand, 
but  each  ftate  (hall  have  at  leaft  one  reprefentative ; 
and  until  fuch  enumeration  (hall  be  made,  the  ftate 
of  New-Hamp(hire  (hall  be  entitled  to  chufe  three, 
Maffachufetts  eight,  Rhode- Illand  and  Providence 
Plantations  one,  Connecticut  five.  New- York  fix, 
New-Jerfey  four,  Pennfylvania  eight,  Delaware 
one,  Maryland  fix,  Virginia  ten,  North-Carolina 
five,  South. Carolina  five,  and  Georgia  three. 

When 
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When  vacancies  happen  ia  the  reprefentation 
from  any  ftate,  the  executive  authority  thereof  (hall 
ilTue  writs  of  eledion,  to  fill  fuch  vacancies. 

The  houfp  of  reprefentatives  (hall  choofe  their 
fpeaker  and  other  officers  ;  and  (hall  have  the  folc 
power  of  impeachment. 

Seft.  3.  The  fenatc  of  the  United  States  (hall  be 
compofed  of  two  fenators  from  each  (late,  chofen 
by  the  legiflature  thereof^  for  (ix  years ;  and  each 
fenator  (hall  have  one  vote. 

Immediately  after  they  (hall  be  a(rembled  in  con- 
fequence  of  the  firft  eledion^  they  (hall  be  divided 
as  equally  as  may  be  into  three  cla(res«  The  feats 
of  the  fenators  of  the  firft  clafs  (hall  be  vacated  at 
the  expiration  of  the  fecond  year,  ofthefecond 
clafs  at  the  expiration  of  the  fourth  year,  and  of  the 
third  clafs  at  the  expiration  of  the  (ixth  year,  fo 
that  one  third  may  be  cho(en  every  fecond  year  ; 
and  if  vacancies  happen  by  refignation,  or  other- 
wife,  during  the  recefs  of  the  legiflature  of  any  ftate, 
the  executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  legifla- 
ture, which  (hall  then  fill  fuch  vacancies. 

No  perfon  (hall  be  a  fenator  who  (hall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine 
years  a  citizen  of  the  United  States,  and  who  (hall 
not,  when  cleftcd,  be  an  inhabitant  of  that  (late 
for  which  he  (liall  be  chofen. 

The 
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ceiving  ambafladors ;  entering  into  tredttei  and  al- 
liatices,  provided  that  ho  treaty  of  Comiticrcc  ftiatt 
be  made,  whereby  the  legiflatirc  power  of  the  re- 
fpiftive  ftates  Ihatl  be  reftrained  from  impofingfuch 
impofts  and  duties  on  foreigners,  as  tbctr  own  peo- 
ple are  fubj^dled  to,  or  from  prohibiting  the  ex- 
portatibti  or  importation  of  any  fpecies  df  goods  or 
Goramoditics  whatfoevef :  of  eftablilhing  rules  for 
deciding  in  alt  cafes,  what  captures  on  land  or  wa- 
ter  (hall  be  legal,  and  in  what  manner  prices  riken 
by  land  or  naval  forces'in  the  fcrvice  of  the  United 
States  Ihall  be  divided  or  appropriated  ;  of  granting 
letters  of  marque  and  reprifal  in  tttnes  of  peace ; 
appointing  courts  for  the  trial  of  piracies  and  fek>* 
nid^  committed  on  the  high  feas ;  and  eftablKhtng 
courts  for  receiving  and  determining  finally  appeals 
in  all  cafes  of  captures,  provided  that  no  member 
of  congrefs  (hall  be  appointed  a  judge  rfany  of  the 
faid  courts. 

2,  The  United  States  in  congrefs  affembled  (hall 
al(b  be  the  laft  refort  on  appeal  in  all  difputes  and 
differences  now  fabfifting,  or  that  hereafter  may 
arife,  between  two  or  more  ftates  concerning  boun- 
dary, jurifdiftion,'  or  any  other  caufc  whatever  ; 
which  authority  (ball  always  be  exercifed  in  the 
manner  following  :— Whenever  the  legiflative  or 
executive  authority  or  lawftil  agent  of  any  ftate  ii> 
controverfy  with  another,  (hall  prefent  a  petition 
to  congrefs^  ftating^  the  mat»:er  in  qiieftioR,  and 

prayio^ 
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day  in  Dfecdmber^  unlefs  the/  (hall  by  law  j^pc^t 
a  diflfe^ei^t  day^ 

Sea.  5.  Each  houfc  Ihall  be  the  judgfettf  dec* 
w>M^  returns  and  qdallficacidA^  of  its  dwtt  mem«> 
berS)  and  a  majority  of  each  (hall  cotiftif  ute  a  quO'^ 
rum  to  do  bufinefs ;  but  a  fmaller  number  may 
adjoulti  from  day  to  day,  and  may  be  authorifdd  to 
compel  the  attendance  of  abfent  members,  in  fuch 
manner,  and  under  fuch  penatcies,  ai  each  houfe 
may  provide. 

Each  houfe  may  determine  th6  rule^  of  its  pra-» 
ceedingSy  punilh  its  members  for  diford^rly  beha-* 
viour,  and  with  the  concurrence  of  two*thirds,  ex« 
pel  a  member. 

Each  hoyfe  (hall  keep  a  journal  of  its  proceed* 
ings,  and  from  time  to  time  publifh  the  fame,  ex- 
cepting fuch  parts  as  may  in  their  judgment  require 
fecrecy  :  and  the  yeas  and  nays  of  the  members  of 
either  houfe  on  any  quedion  (hall,  at  the  deiire 
of  one-fifth  of  thofe  prefent,  be  entered  on  the 
journal. 

Neither  houfe,  during  the  feflion  of  tongrefs^ 
fliall,  without  the  confent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than 
that  in  which  the  two  houfes  (hall  be  fitting. 

Sed.  6.  The  fenators  and  reprefcntatives  (hall 
receive  a  compenfation  for  their  fervices,  to  be  a(^ 
certained  by  law,  and  paid  out  of  the  treafury  of 
the  United  States*    They  (hall  v\  all  cafes,  except 

trcaibn. 
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manner  before  prefcribed,  (hall  be  final  and  €oo«^ 
clufive:  and  if  any  of  the  parties  (hall  refufe  to 
fubmit  to  the  authority  of  fuch  court,  or  to  appear 
or  defend  their  claim  or  caufe,  the  court  Ihali  ne« 
verthelefs  proceed  to  pronounce  femence,  or  judg* 
ment,  which  (hall  in  like  manner  be  final  and  de- 
cifive;  the  judgment  or  fentence  and  other  pro- 
ceedings being,  in  either  cafe  tranfmitted  to  coa- 
gre(s,  and  lodged  among  the  a£U  of  congrefs,  for 
the  fecurity  of  the  parties  concerned :  provided^ 
that  every  commiflionery  before  he  fits  in  judgment, 
Ihall  take  an  oath,  to,  be  admin idered  by  one  of  the 
judges  of  the  fupreme  or  fuperior  court  of  the  ftate 
where  the  caufe  (hall  be  tried,  '^  well  and  truly  to 
'^  hear  and  determine  the  matter  in  queftionj  ac* 
**  cording  to  the  beft  of  li is  judgment,  without  fa- 
**  vour,  affeftion,  or  hope  of  reward:"  provided 
alfo,  that  no  ftate  (hall  be  deprived  of  territory  for 
the  benefit  of  the  United  States. 

3.  All  controverfies  concerning  the  private  right 
of  foil  claimed  under  different  grants-  of  two  or 
more  ftates,  whofe  jurifdiftions,  as  they  may  re- 
fpe6t  fuch  lands,  and  the  ftates  which  pa(red  fuch 
grants,  are  adjufted ;  the  faid  grants,  or  either  of 
them,  being  at  the  fame  time  claimed  to  have  ori- 
nated  antecedent  to  fuch  fettlement  of  jurifdidion ; 
fliall  on  the  petition  of  either  party  to  the  congrefs 
of  the  United  States,  be  finally  determined,  as  near 
as  may  be,  in  the  fame  manner  as  is  before  pre- 

fcribed 
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Ibe  FeconHdereid,  and  if  approvjed  by  two-thirds  of 
that  houfe,  it  (hall  become  a  law.  But  in  all  fuch 
cafes,  the  votes  gf  both  houfes  iball  be  determined 
by  yeas  and  nays,  and  the  names  of  the  perfons  vot- 
ing for  and  againfl  the  bill  (hall  be  entered  on  the 
journal  of  each  houfe  refpeftively.  If  any  bill  ihall 
HOC  be  returned  by  the  prefident  within  ten  days 
(Sundays  excepted)  after  it  ftiall  have  been  prefent- 
iKd  to  him,  the  fame  fliall  be  a  law,  in  like  manner 
as  if  he  had  (igned  it,  unlefs  the  congrefs,  by  their 
adjournment,  prevent  its  return,  in  which  cafe  it 
&all  not  be  a  law. 

Every  order,  refolution,  or  vote  to  which  the 
concurrence  of  the  fenate  and  houfe  of  rcprefenta- 
tives  may  be  neceHary  (except  on  a  quedion  of  ad- 
journment) (hall  be  prefented  to  the  prefident  of 
the  United  States ;  and  before  the  fame  fliall  take 
effeft,  (hall  be  approved  by  him,  or,  being  difap- 
provcd  by  him,  (hall  be  re-pafled  by  two-thirds  of 
the  fenate  -and  houfe  of  reprefentatives,  according 
to  the  rules  and  limitations  prefcribed  in  the  cafe 
of  a  bill. 

Seft.  8.    The  congrefs  (hall  have  power 

To  lay  and  colled:  taxes>  duties,  impofts,  and 
excifes^  ^^P^y  ^he  debts,  and  provide  for  the  com- 
mon defence  and  the  general  welfare  of  the  United 
States ;  but  all  duties,  impofts  and  excifes^  (hall  be 
uniform  throughout  the  Unitfd  Sutes; 

Vol.  II.  I  i  To 
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the  general  affairs  of  the  United  States  u  ader  their 
diredtion ;  to  appoint  one  of  theif  number  to  pre* 
fide^  pirovided  that  no  perfon  be  allowed  to  ierv^  in 
the  office  of  prefident  more  than  one  year  in  any 
term  of  tluee  years ;  to  afcertain  the  neceflary  fuma 
of  money  to  be  raifed  for  the  fervice  of  the  United 
States,  and  to  appropriate  and  apply  the  fame  for 
defraying  the  public  expences  ;  to  borrow  money 
or  emit  bills  on  the  credit  of  the  United  States,, 
tranfmitting  eVery  half  year  to  the  refpedive  ftates 
an  account  of  the  fums  of  money  To  borrowed  or* 
emitted ;  to  build  and  equip  a  navy ;  to  agree  up-r- 
on  the  number  of  land  forces,  and  to  make  requi* 
fitions  from  each  ftate  for  its  quota,  19  proportioa 
to  the  number  of  white  inhabitants  in  fuch  ftate, 
which  requidtion  Ihall  be  binding;  and  thereupon 
the  legiflature  of  each  ft^te  (hall  appoint  the  regi^ . 
mental  officers,  raife  the  itien,  and  cloath,  arm,  and 
equip  them  in  a  foidier-like  manner,  at  the  expence. 
of  the  United  States;  and  the  officers  and  mea 
fo  cloathed,  armed,  and  equipped,  ihall  march  to 
the  place  appointed,  and  within  the  time  agreed 
on  by  the  United  States  in  congrefs  aflembled. 
But  if  the  United  States  in  congrefs  aflembled 
fhall,  on  confideration  of  circumftances,  judge 
proper  that  any  ftate  (hould  not  raife  men,  or 
(hould  raife  a  fmaller  number  than  its  quota,  and 
that  any  other  ftate  ibould  raife  a  greater  number 
of  men  than  the  quota  thereof,  fuch  extra  number 

ftiall 
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Hon  of  money  to  that  lifc^  (hall  be  for  a  longer  term 
than  two  years ; 
To  provide  and  maintain  a  navy ; 
To  make  rules  for  the  government  and  regula*^ 
tion  of  the  land  and  naval  forces; 

To  provide  for  calling  forth  the  militia,  to  exe- 
4fute  the  laws  of  the  union,  fupprefs  infurredions> 
andreplrl  inVafionIs; 

To  provide  for  organizing,  arming,  and  dif- 
ciplining  the  mtlitid;  and  for  governidg  fuch  part 
of  them  as  niay  be  employed  in  the  fervice  of  the 
United  States,  rcferving  to  the  dates  refpedively> 
the  appointment  of  the  officer^^  and  the  authority 
of  training  the  militia,  according  to  the  difcipline 
prefcribed  by  cohgrefs ; 

To  eitercife  exclufive  legiflation  in  all  cafi^s 
whatfoever,  over  fuch  diftrid:  (not  exceeding  ten 
hlile&  fquare)  as  may,  by  cefllon  of  panicular  dates, 
and  the.  acceptance  of  congrefs^  becOihe  the  feat 
of  goverhment  of  the  United  States ;  and  to  exer- 
cife  like  authority  dver  all  places  purchafed  by  the 
confent  of  the  legiilature  of  the  (late  in  which  the 
fame  (hall  be,  for  the  eredlion  of  forts,  magazines^ 
Arfenals,  dock-yards,  and  other  needful  buildings; 
and 

To  make  all  laws  which  (hall  be  heceffary  and 
proper  fdr  carrying  into  execution  the  foregoing 
ppwcrs^  and  all  other  powers  vefbed  by  this  confti- 
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power  to  adjourn  to  any  time  within  the  year,  and 
to  any  place  within  the  United  States,  fo  that  no 
period  of  adjournment  be  for  a  longer  duration 
than  the  fpace  of  (is  months,  and  (hall  pablifh  the 
journal  of  their  proceedings  monthly,  except  fuch 
parts  thereof  relating  to  treaties,  alliances,  or  mili- 
tary operations,  as  in  their  judgment  require  fecrccy ; 
'  and  the  yeas  and  nays  of  the  delegates  of  each  ftate 
on  any  queftion  (hall  be  entered  on  the  journal, 
when  it  is  defired  by  any  delegate  ;  and  the  dele- 
gates of  a  ftate,  or  any  of  them,  at  his  or  their  rc- 
queft  (hall  be  furniftied  with  a  tranfcript  of  the  faid 
journal,  except  fuch  parts  as  are  above  excepted, 
to  lay  before  the  legiflatures  of  the  feveral  ftatcs. 

X.  The  committee  of  the  ftates,  or  any  nine  of 
them,  fliall  be  authorized  to  execute,  in  the  recefs 
of  congrefs,  fuch  of  the  powers  of  congrefs  as  the 
United  States  in  c*:)ngrefs  aflfembled,  by  the  con- 
fent  of  nine  States,  (hall  from  time  to  time  think 
expedient  to  v^ft  them  with;  provided  that  no 
power  be  delegated  to  the  faid  committee,  for  the 
exercife  of  which,  by  the  articles  of  confederation, 
the  voice  of  nine  ftates,  in  the  congrefs  of  the 
United  States  afTembled,  is  requifite. 

XI.  Canada  acceding  to  this  confederation,  and 
'  joining  in  the  meafiires  of  the  United  States,  (hall 

be  admitted  into,  and  entitled  to  all  the  advantages 

of  this  union  :  but  no  other  colony  (hall  be  admit* 

'   •'    ■  •  ted 
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cd  States :  And  na  perfon  holding  any  office  of 
profit  or  truil  under  tbem^  fhall^  without  the  con<* 
fent  of  congrefs^  accept  of  any  prefent,  emolument, 
office,  or  title,  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  ftate. 

Seft«  10.  No  ftace  (hail  enter  into  any  treaty, 
alliance,  or  confederation;  grant  letters  of  marque 
and  reprifal ;  coin  money ;  emit  bills  of  credit ; 
make  any  thing  but  gold  and  filver  coin  a  tender 
in  payment  of  debts;  pafs  any  bill  of  attainder,  ex 
foft  faSh  law,  or  law  impairing  the  obligation  of 
contrails,  or  grant  any  title  of  nobility. 

No  ftate,  fhall,  without  the  confent  of.  congrefs, 
lay  any  impofts  or  duties  on  imports  or  exports, 
except  what  may  be  abfolute  necefiary  for  execut* 
ing  its  infpedion  laws ;  and  the  net  produce  of  all 
duties  and  impofts,  laid  by  any  ftate  on  imports  or 
exports,  IhaU  be  for  the  ufe  of  the  treafury  of  the 
United  States ;  and  all  fuch  laws  (hall  be  fubjed  to 
the  revifion  and  controul  of  the  congrefs.  No  ftate 
'  (hall,  without  the  confent  of  congrefs,  lay  any  du- 
ty of  tonnage,  keep  troops,  or  (hips  of  war  in  time 
of  peace,  enter  into  any  agreement  or  compadt  with 
another  ftate,  or  with  a  foreign  power,  or  engage  in 
war,  unlefs  actually  invaded,  or  in  fuch  immiiient 
danger  as  will  not  admit  of  delay. 

ARTICLE    11. 

Se6k.  1.  The  executive  power  ftiall  be  vefted  in 
a  prefident  of  the  United  States  of  America.    He 

113  Ihall 
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eonfirqi  CK^  ^^'^  every  of  the  faid  vtides  of  con<» 
federation  and  perpetual  union,  and  all  and  fingu- 
)ar  the  matters  and  things  therein  contained.  And 
we  do  further  folemnly  plight  and  engage  the  faith 
€if  our  refpt&iye  conilitu^ots^  that  they  Ihall  abide 
by  the  di^terminatioi^s  of  the  United  States  in  con- 
gr^  ^Q^bledy  on  all  queflions  wh|ch  by  the  f^d 
foofeder^tion  are  fubmitted  to  th9m ;  «nd  th^  the 
trtide^  thereof  (hall  be  inviolably  pbferv^  by  tho 
ftates  we  refped^ively  reprefent ;  and  th^t  the  wn\o^ 
iball  be  perpetual*  Jn  witnefs  whereof^  we  have 
hereunto  fet  our  hands  in  congrefs, 

■ 

Dim  at  ^biladelpbia^  in  the  State  of.fi4W^hwU0f  ^h 
9th  4ay  ^yfifys  in  tkeyear  cf  aw  1^4  1778,  mnd 
in  tbc  third  y^ar  q/ tb^  independince  of  Am^rifo. 
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€$t  on  the  Ifft  the  faid  houfe  (hall  in  like  manner 
chufc  fbiC  prefidcnt.  But  in  chufing  the  prefident, 
t^e  votes  (hall  be  taken  by  dates,  the  reprcfenta- 
tion  from  each  ftate  having  pqe  ypte ;  a  quorum 
for  this  purpofe  (hall  con(i(l  of  a  member  or  mem- 
bers from  two  thirds  of  the  dates,  and  a  majority  of 
the  dates  (hall  b?  necplTary  to  a  choice.  In  every 
cafe,  aft^r  the  choice  of'  the  prefident,  the  perfoq 
having  the  created  numbpr  of  votes  of  the  eleftors 
(hall  be  the  vice-pre(ident.  But  if  there  (hould  re* 
main  two  or  more  who  have  equal  votes,  the  fenate 
Ihall  chufe  from  them,  by  ballot,  the  Yice-pre(ident. 

The  congrefs  may  determine  tl^e  tim^  of  chyfiing 
t})e  electors,  and  the  day  on  \vhich  they  (halt  give 
their  votes ;  which  day  (hall  \>t  the  fame  throu^hoi^^ 
the  United  States, 

No  perfon,  except  a  natural  bbrn  citizen;^  pr  ^ 
citizen  of  the  United  States,  at  th?  rime  of  the 
adoptjpn  of  thjs  con(^itution,  (hall  be  eligible  to  the 
9fEce  of  pr^(iden(  ;  neither  (hall  any  per(on  be  eli- 
gible to  th^t  office  who  (hall  not  have  attained  to 
the  age  of  thirty-five  years,  and  been  fourteen  years 
a  re(ident  within  the  United  States. 

In  cafe  of  the  removal  of  the  prefident  from  of- 
fice,  or  of  his  death,  refignation,  or  inability  to  dif- 
charge  the  powers  and  duties  of  the  fajd  office,  the 
fame  (hall  devolve  on  the  vice-prefident,  and  the 
mongrels  may  by  law  provide  for  the  cafe  of  remo- 
val, de^th,  refignation,  or  inability,  both  of  the  pre- 
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each  ftatc  (hall  have  the  qualifications  requifite  for 
cleftors  of  the  moft  numerous  branch  of  the  ftatc 
legiflaturc. 

No  pcrfon  (hall  be  a  rcprefentative  who  (hall  not 
have  attained  to  the  age  of  twenty-five  years,  and 
been  feven  years  a  citizen  of  the  United  States,  and 
who  (hall  not,  when  eleded,  be  an  inhabitant  of 
that  il^te.in  which  he  (hall  be  chofen. 

Repre(cntativcs  and  direft  taxes  (hall  be  appor- 
tioned among  the  feveral  ftates  which  may  be  in- 
chided  within  this  union,  according  to  their  refpcc- 
cive  numbers,  which  (hall  be  determined  by  add- 
ing to  the  whole  number  of  free  perfons,  including 
diofe  bound  to  fervicc  for  a  term  of  years,  and  ci- 
cludihg  Indians  not  taxed,  thrce-fiftlisof  all  other 
pcrfdns.  The  aftual  enumeration  fliall  be  made 
within  three  years  after  the  firft  meetihg  of  the  con- 
grefs  of  the  United  States,  and  within  every  fubfe- 
queht  term  of  ten  years,  in  fuch  manner  as  they 
(hall  by  law  direft.  The  number  of  rcprefenta^ 
tives  (hall  not  exceed  one  for  every  thirty  thoufand, 
but  each  ftate  (hall  have  at  leaft  one  rcprefentative; 
and  until  fvich  enumeration  (hall  be  made,  the  ftate 
of  New-Hamp(hire  (hall  be  entitled  to  chufe  three, 
Maffachufetts  eight,  Rhode- Ifland  and  Providence 
Plantations  one,  Connedicut  five.  New- York  (ix, 
New-Jerfey  four,  Pennfylvania  eight,  Delaware 
one,  Maryland  fix,  Virginia  ten,  North-Caroh'na 
five,  South-Carolina  five,  and  Georgia  three. 

When 
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tvo  thirds  of  tlrefenatdrs  prefentcoixcnr;  and  lie 
(hatl  nominate;  and  by  and  with  the  advice  and  con- 
fent  of  the  fenate^  ihall  appoint  ambafladors,  odier 
public  minifters  and  confuls,  judges  of , the  fupreme 
court,  and  all  other  officers  of  the  United  States^ 
whofe  appoirttments  are  not  herein  otherwife  provi- 
jded  for,  and  which  (hall  be  eftabKftied  by  few.  But 
the  congrefs  may  by  law  veft  the  appointment  of 
fuch  inferior  officers,  as  they  think  proper,  in  the 
prefident  alone,  in  the  courts  of  law,  or  in  the  heads 
of  departments. 

The  prefident  fhall  have  power  to  fill  up  all  va- 
cancies that  may  happen  during  the  recefs  of  the 
feiidte,  by  granting  commiffions  which  (hall  expire 
at  the  end  of  their  next  feffion. 

Sed.  3.  He  fhall  from  time  to  time  give  to  the 
congrefs  information  of  the  flate  of  the  union,  and 
recommend  to  their  con(ideration  fuch  meafures  as  ^ 
he  ihall  judge  neceflary  and  expedient ;  he  may, 
on  extraordinary  occafions,  convene  both  houfes, 
or  either  of  them,  and  in  cafe  of  difagrcemcnt  be- 
tween them,  with  refpeft  to  the  time  of  adjourn- 
ment, he  may  a^urn  them  to  fuch  time  as  he  (hall 
rhink  proper:    he  fhall  receive  ambafTadors  and 
other  public  miniflers  ;   he  (hall  take  care  that  the 
laws  be  faithfully  executed,  and  (hall  commiiTion 
all  the  officers  of  the  United  States. 

Seft,  4.  The  pre(tdent,  vicc-prefident,   and  all 
civil  officers  of  the  United  States,  (hall  be  removed 
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The  vice-prefidcnt  of  the  United  States  (hall  be 
prefident  of  the  fcnate,  but  ftiall  have  no  vote,  un- 
lefs  they  be  equally  divided. 

The  fenate  (hall  chufe  their  other  officers,  and 
aifo  a  prefident  pro  tempore,  in  the  abfence  of  the 
vice-prefident,  or  when  he  (hall  exercife  the  o0ice 
of  prefident  of  the  United  States. 

The  fenate  (hall  have  the  fole  power  to  try  all 
impeachments.  When  fitting  for  that  purpofe, 
they  (hall  be  on  oath  or  affirmation.  When  the 
prefident  of  the  United  States  is  tried,  the  chief 
juftice  (hall  prefide :  and  no  pcrfon  fhall  be  con- 
vifted  without  the  concurrence  of  two-thirds  of  the 
members  prefent. 

Judgment  in  cafes  of  impeachtnent  (ball  not  e}t« 
tend  further  than  to  removal  from  office,  and  dif- 
qualification  to  hold  and  enjoy  any  office  of  honour, 
truft,  or  profit  under  the  United  States ;  but  the 
party  convifted  (hall  neverthelefs  be  liable  and  fub- 
jeft  to  indiftment,  trial,  judgment,  and  punifh- 
ment,  according  to  law. 

Seft.  4.  The  times,  places,  and  manner  of  hold- 
ing eleftions  for  fenators  and  reprefentatives,  (hall 
be  prefcribed  in  each  (late  by  the  legiflature  there- 
of ;  but  the  congrefs  may  at  any  time  by  law  make 
or  alter  fuch  regulations,  except  as  to  the  places  for 
chufing  fenators. 

The  congrefs  (hall  alTemble  at  leaft  once  in  every 
year,  and  fuch  meeting  (hall  be  on  the  firft  Mon* 

I  day 
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(hall  be  a  party^  the  fupreme  court  (hall  have  ori- 
ginal jurifdidtion^  In  all  the  o(hcr  cafes  before 
mentioned^  the  fupreme  court  (l^all  have  appellate 
jurifdidtion,  bqth  ^s  fo  ^w  and  iz£^^  with  fuch  ex- 
ceptions^ and  under  fuch  regulations^  as  the  congrels 
(hall  make. 

The  trial  of  all  crim^s^  ^xc^pt  in  pafe  of  impeach* 
ment^  (hall  be  by  jury ;  find  (uch  (rial  (hall  be  held 
in  the  (late  where  the  faid  crimes  (hall  have  beca 

•  ••  ••»  set  •«. 

committed ;  but  when  not  con^ni(red  within  anj 
(Ute^  the  trial  (hall  be  at  fuch  place  or  places  as 
the  con^refs  may  by  law  have  directed. 

Se£t.  3.  Treafon  againft  the  United  St^t^s  (baU 
confift  only  in  levyjng  war  againft  them^  or  ^n  ad« 
hering  to  their  epemies,  g^T^^g  them  aid  and  com- 
fort. No  perfon  (hall  be  convidtcd  of  treafon,  un-- 
lefs  on  the  teftimpny  of  two  witnefles  to  the  fame 
overt  aft,  or  on  confeflipn  in  open  court. 

The  congrefs  (hall  have  po>yer  to  declare  the  pu- 
pi(hmentof  treafon,  but  no  attainder  of  treafon  (hall 
work  corruption  of  blood,  or  forfeiture,  except  duf-. 
ing.  the  life  of  the  perfon  attainted. 

ARTICLE    IV, 

Sed):.  I .  Full  faith  and  credit  (hall  be  given  in 
each  (late  to  the  public  ads,  records,  and  judicial 
proceedings  of  every  other  (bite.  And  the  congrefs 
|pay  by  general  laws  prefcribe  the  manner  iq  which 
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fnch  a(5ls,  records,  and  proceedings  (hall  be  proved, 
and  the  efFeft  thereof. 

SeA.  2.  I'he  citizens  of  each  ftate  (hall  be  en- 
titled to  all  privileges  and  immunities  of  citizens 
in  the  feveral  (tates. 

A  perfon  charged  in  any  ftate  with  treafon,  felo- 
ny, or  other  crime,,  who  (hall  flee  from  jufticc,  arid 
be  found  in  another  ftate,  (hall,  on  demand  of  the 
executive  authority  of  the  ftate  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the date  having 
jurifdi<5tion  of  the  crime. 

No  perfon  held  to  fervice  or  labour  in  one  ftate, 
under  the  laws  thereof,  efcaping  into  another,  (hall, 
in  confequence  of  any  law  or  regulation  therein,  be 
difcharged  from  fuch  fervice  or  labour,  bur  (hall 
be  delivered  up  on  claim  of  the  party  to  whom 
fuch  fervice  or  labour  may  be  due. 

Seft.  3.  New  dates  may  be  admitted  by  the  con- 
grefs  into  this  union;  but  no  new  ftate  (hall  be 
formed  or  ereded  within  the  jurifdidtion  of  any 
otiier  ftate ;  nor  any  ftate  be  formed  by  the  junc- 
tion of  two  or  more  ftates,  or  parts  of  ftates,  with- 
out the  confent  of  the  legiflatures  of  the  ftates  con- 
ccrned,  as  well  as  of  the  congrefs. 

The  congrefs  (hall  have  power  to  difpofe  of  and 
make  all  needful  rules  and  regulations  refpefting 
the  territory  or  other  property  belonging  to  the 
United  States:    and  nothing  in  this  conllitutioa 
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(hall  be  fo  conftrued  as  to  prejudice  any  claiois  of 
the  United  States,  or  of  any  particular  ftate. 

Sed*  4«  The  United  States  (hall  guarantee  to  eve« 
ry  ftate  in  this  union,  a  republican  form  of  go* 
verniaent,  and  fhall  proteft  each  of  them  againfl: 
invalion ;  and  on  application  of  the  legiflature,  or 
of  the  executive  (when  the  legiilature  oannot  be 
convened)  againft  domeflic  violence. 

ARTICLE  V. 

The  Congrefs,  whenever  two-thirds  of  both 
houfesfball  deem  it  necefl^^  ihall  propofe  amend* 
ments  to  this  Conftitution,  or,  on  the  applicatioa 
of  the  legiilature  of  two-thirds  of  the  feveral  dates, 
(hall  call  a  convention  for  proposing  amendments, 
which,  in  either  cafe,  fhall  be  valid  to  all  intents 
and  purpofes,  as  part  of  this  conftitution,  when  ra« 
tified  by  the  legiflatures  of  three-fourths  of  the  feve* 
ral  dates,  or  by  conventions  in  three-fourths  th«reof^ 
as  the  one  or  the  other  mode  of  ratification  may  be 
propofed  by  the  Congrefs;  Provided,  that  no 
amendment  which  may  be  made  prior  to  the  year 
one  thoufand  eight  hundred  and  eight  fluil  in  aay 
manner  efieft  the  fird  and  fourth  dauies  in  the 
ninth  fe6tion  of  the  fird  article;  and  that  no  date, 
without  its  confeod^  .fliall  be  deprired  of  its  irgu^ 
fuJO&age  in  xhe  fenaxe. 

AsRtj<;le  Yi, .'   ,. 

All  debts  cootrafledy  and  engagements  entered 
latQ,  before  the  adoption  of  this  coxiftitution,  fhall 

be 
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be  as  valid  againft  the  United  States^  under  tliii 
conftitution,  as  under  the  confederation. 

This  conftitutioti^  and  the  laws  of  the  United 
States  which  (hall  be  m^e  in  purfuance  thereof 
and  all  treaties  made,  or  which  (hall  be  made,  un* 
der  the  authority  of  the  United  States,  (hall  be  the 
fupreme  law  of  the  land;  and  the  judges  in  every 
ftate  (hall  be  bound  thereby ;  any  thing  in  the  con- 
ilitution  or  laws  of  any  (late  td  the  contrary  not- 
lvith(Unding. 

The  fenators  arid  reprefentativcs  brfbre  mention- 
ed, and  the  members  of  the  feveral  (late  legtlla- 
tures,  and  all  executive  and  judicial  officers,  both 
of  the  United  States  and  of  the  feveral  dates,  (hall 
be. bound  by  oath  or  afBrmation^  to  fupport  thi^ 
conftitution  :  but  no  religious  tcft  (hall  ever  be  re- 
quired as  a  qualification  to  any  office  or  public  trull 
under  the  United  States. 

AliTIGLE    VIT. 
The  ftitificatioh  of  the  conventions  of  nine  (latei,* 
Ihall  be  fufficient  for  the  e(labli(hment  of  this  con- 
ftitution between  the  (lates  fo  ratifying  the  fame. 

DOTfE  in  COSrENTION,  hy  the  unanihums  confent 
cftbejlattsprefent,  the  feventeentb  day  9/  Stpiemfferi 
in  the  year  ofwr  Lord  one  thoufand  feven  hundred  and 
eighty /even  f  and  of  the  Independence  of  the  United 

States 
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ShiUf  of  America  the  tv9elfth.    tn  witnefs  whereof 
we  have  hereunto  fubfcribed  our  names. 

GEORGE  fVASHINGTON,  Pr^fident, 

and  Deputy  from  Virginiai 


New^Hai^pshirs 
John  LangJkn^ 
hfliholas  Gibnan. 

MASSACRUSETfSA 

Nathaniel  G§rbea^     * 
Rufus  Kingi 

CoNMBCTICUt. 

WiUiam  Samuel  Johrifon^ 
Reger  Sbermau. 

New-York^ 
Alexander  Hamiltvn. 

KEW-jERSlYi 

tVilUam  Livingsten^ 
Davii  Brearfy^ 
fTtUiem  Paterfrn^ 
Jenatban  Doftom 

PlNMSTLVANtA* 

Benjamin  Franklin^ 
Thomas  Miffiin^ 
Robert  Morris^ 
George  Cfynier^ 
Thomas  Fiixjhnode^ 

Jared  IngerfiUt    ' 
James  tyi^iki 
Geuvermeur  Aierris* 

ATTtSTi 


Delaware. 
George  Readj 
Gunning  Bedford^  jun» 
John  DicHnfon^ 
Richard  Bajet^ 
yocob  Mroem^ 

MARYtAlfD* 

Janus  Af  Henry^ 

Daniel  of  Sii  Thomas  Jemfrr^ 

Daniel  CarroL 

VlftCINIAi 

John  Blair ^ 

James  MaeK/on^jun^ 

NoRTlt-CAROitttJb 

WiKam  Bhunt^ 
Richard  Dobbs  Spaight^ 
Hugh  mUiamfon. 

SoUTH-CAROtlMAj      - 

^ohn  Rutledge^ 
Charles  Cotefworth  Piebngi^ 
Charles  Pickney^  "   ' 
Pierce  Butler.  '    ' 

GfQItClA.     -    --^ 

miHamPew^  •' 

AbrabamfBakh^ies.      . 


« 
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be  as  valid  againft  the  United  States^  under  tliid 
conftitution,  as  under  the  confederation. 

This  conftitutiotl^  and  the  laws  of  the  United 
States  which  (hall  be  m^e  in  purfuance  thereof 
and  all  treaties  made,  or  which  (hall  be  made,  un* 
der  the  authority  of  the  United  States^  (hall  be  the 
fupremie  law  of  the  land ;  and  the  judges  in  every 
fiate  (hall  be  bound  thereby ;  any  thing  in  the  con- 
ilitution  or  laws  of  any  (late  td  the  contrary  not- 
with(Undihg. 

The  fenators  arid  reprefentatives  brfbre  mention- 
ed^ and  the  members  of  the  feveral  (late  legilla- 
tures,  and  all  executive  and  judicial  officers,  both 
of  the  United  States  and  of  the  feveral  ftates,  (hall 
be. bound  by  oath  or  afBrmation;  to  fupport  thi^ 
conftitution  :  but  no  religious  teft  (hall  ever  be  re- 
quired as  a  qualification  to  any  office  or  public  truft 
under  the  United  States^ 

ARTICLE    Vil, 
The  ftitificatioh  of  the  conventions  of  nine  ftates; 
Ihall  be  fuificient  for  the  e(labh(hment  of  this  con- 
ftitution between  the  ftates  fo  ratifying  the  fame. 


DONE  in  CONrENTION,  by  the  unanHntms  confent 
cfthejlattsprefent^  the  feventeentb  day  of  Sepiemper  j 
in  the  year  oftmr  Lord  me  thotifand  feven  hundred  and 
eighty /even  ^  and  of  the  Independence  of  the  United 
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Smtes  of  America  the  t^telfth.     In  'vuiiiufs  vshern^j 
we  hof^e  hereunto  fkbfcribed  mar  zameu 

GEORGE  H'ASHISGTOS,  Pf«fid»t, 

and  Deputy  firocB  Virgtsua. 


New-Haickexee 

y^x  Langdmt^ 
SubJta  Gilman. 

MAssACHTsrm 

Xatbamsl  GwrboMi 

CoNKEcnrtr: 
WlluoB.  Samuel  ji 


Nrv.-lsE^ri. 


.  * 


DtL#t 

Gt^TTi  KtuL 


w  /.r  L. 


J^i^^ 


Sc^ZSi^, 
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(hall  hold  his  office  during  the  term  of  four  years^, 
and^  together  with  the  vice-prefident^  chofen  for 
the  fame  term,  be  eleded  as  follows : 

Each  ftate  (hail  appoint,  in  fuch  manner  as  the 
legiflature  thereof  may  direft,  a  number  of  e^eftors.^ 
equal  tp  the  whole  number  of  fenators  ^d  repre- 
fentatives  to  which  the  (late  may  be  entitled  in  tho 
congrefs  :  but  no  fenator  or  reprefentative^  pr  per- 
fon  holding  any  ofHce  of  trufl:  or  profit  \\n^^  the 
United  States,  (hall  be  appointed  an  elefton 
.    The  cleiStors  (hall  meet  Jn  th^ir  refp<?^ivc  (tatcs, 
and  vote  by  ballot  for  two  perfoq$,  of  y(hoin  one  s^c 
leaft  (halj  not  be  an  inhabitant  of  the  fame  ftate 
with  themfelves.    And  they  (halt  make  a  lift  of  all 
the  perfons  voted  for,  and  of  the  number  of  votes 
for  each ;  which  lift  they  (hall  fign  and  certify^  and 
tranfinit  feared  to  the  feat  of  government  of  the 
United  States,  dire<fted  to  the  piefident  of  the  fe- 
nate,     The  prefident  of  the  fcni^te  (hall,  in  tl^g  pre- 
fence  of  the  fenate  ^nd  houfc  of  reprefcntative^, 
open  all  the  p g rtificatcs,  and  the  votes  (hall  then 
be  counted.     Thf  perfpn  having  the  greateft  num* 
bcr  of  votes  (hall  be  the  prcfid?;nt,  if  fuch  numbe^r^ 
be  a  niajority  of  the  whole  nqipber  of  elcd^ors  ap- 
pointed ;  a^^  if  til  ere  be  more  than  one  who  hj\yc 
liich  majority,  and  have  an  equal  number  of  vot^?, 
then  the  houfe  of  rppref?ntatives  (hall  immediately 
chufe  by  ballot  one  of  them  for  prefident ;  ^pd  if 
no  perfon  have  a  majority,  then  from  the  (iy?  higl^- 

eft 
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iffigned ;  that  the  fcnators,(hould  appoint  a  prcfi- 

dent  of  the  fenate,  for  the  fole  purpofe  of  receiving, 

Opening  and  counting  the  votes  fdr  prefident;  and, 

that  after  he  (hould  be  choftn,  the  corigrcfi^  togtf- 

ther  wish  the  prdident,  (hoiild,  without  delay,  prd* 

cccd  to  execute  this  conftitution; 

By  the  unanimous  order  of  the  Convention, 

GEORGE  WASHINGTON,  Prejidenti 

Willidm  Jackfon,  Secretary; 

Iri  CONVENTION,  September  17th,  1787; 

iSir, 
WE  have  now  the  honour  to  fiibmit  the  confi- 
deration  of  the  United  States  in  congrelTs  aflcmbled, 
the  conftitution  which  has  appeared  to  us  the  moft 
advifeable: 

The  friends  of  oxir  country  have  long  ften  and 
dcfired,  that  the  power  of  making  war^  peace,  and 
treaties,  that  of  levying  money  and  regulating  com- 
merce,'and  the  corfefpondent,  executive,  and  ju- 
dicial authorities j  (hould  be  fully  arid  effedually 
vefted  in  the  general  government  df  the  union ;  but 
the  impropriety  of  delegating  fuch  extenfive  truft 
to  one  body  df  men  is  evident — Hence  rcfults  the 
.  necefllty  of  a  different  organizatidn. 

It  is  dbvioully  impradticable  iti  the  foedcril  go- 
Ycrnment  df  thefe  ftateJ,  to  fccxire  all  rights  of  in- 
dependent fdvercigDty  to  each,  and  yet  provide  for 
the  tnttreft  ahd  fafety  of  aU~*Individuals  entering 
Vol.  Hi  K  k  into 
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fident  and  vicc-prcfidcnt,  declaring  what  officer  fhall^ 
then  aft  as  prefident,   and  fuch   officer  (hall  aft 
accordingly,  until  the  difability  be  fetnoved,  or  a 
prefident  (hall  be  eleftcd. 

The  prefident  (hall,  at  dared  times,  teccivc  for 
his  fervices,  a  compenfation,  which  (hall  neither  be 
cncreafed  nor  dimini(hed  during- the  period  for 
which  he  (hall  have  been  elefted,  and  he  (hall  not 
receive,  within  that  period,  any  other  emolument 
from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he 
(hall  take  the  following  oath  or  affirmation : 

*^  I  do  folemnly  fwcar  (or  affirm)  that  I  will 
faithfully  execute  the  office  of  pre(ident  of  the 
United  States,  and  will,  to  the  beft  of  my  ability, 
preferve,  proteft,  and  defend,  the  conftitution  of 
the  United  States/* 

Seft.  2.  The  prefident  (hall  be  commander  in 
chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  militia  of  the  feveral  ftates,  when  called 
into  the  aftual  fervice  of  the  United  States ;  he 
may  require  the  opinion,  in  writing,  of  the  princi- 
pal officer  in  each  of  the  executive  departments, 
upon  any  fubjeft  relating  to  the  duties  of  their  re- 
fpeftive  offices,  and  he  (hall  have  power  to  grant 
reprieves  and  pardons  for  offences  againft  the  Uni- 
ted States,  except  in  cafes  of  itppcachment. 

He  (hall  have  power,  by  and  with  the  advice  and 
confent  of  the  fenate,   to  make  treaties,  provided 

two* 
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thlt  it  is  liable  to  as  few  exceptions  as  could  rea« 
fonably  have  been  expeftcd,  we  hope  and  believe ; 
that  it  may  promote  the  lafting  welfare  of  that 
country  fo  dear  to  us  all,  and  fecure  her  freedom 
and  happinefs,    is  our  moft  ardent  wifh. — With 
great  refpe6t,  we  have  the  honour  to  be,  Sir^  your 
excellency's  moft  obedient  and  humble  fervants. 
GEORGE  WASHINGTON,  Prefid^ent. 
By  the  unanimous  order  of  the  Convention. 
His  Excellency  the  Prejident  of  Congrefs  *. 


^  When  t  formed  the  defign  of  giving  in  an  Appendix,  all 
the  documents  neceifary  to  a  perfeA  knowledge  of  the  prefenfi 
governknent  of  America,  I  was  fenfible  that  room  could  not  be 
allowed  for  inferting  at  length  the  conftitutions  of  all  the  fe- 
parate  dates ;  I  therefore  determined  to  abridge  them,  and  had 
made  fome  progreis  in  the  ta(k,  when  an  American  work,  by 
Mr.  Jedidiah  Morfe,  fell  into  my  hands,  in  which  I  found  all 
thefe  conilitutjons  abridged  with  fo  much  accuracy  and  con- 
cifenefs,  that,,  after  comparing  his  abridgements,  article  by  ar- 
ticle, with  the  originals,  I  was  induced  to  adopt  the  greater 
part  of  them,  in  a  perfuafion  that  they  couM  not  be  bcttcf 
done* 
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I.  Jl\  L  L  men  are  born  free  and  eqnaly  and 
have  certain  natural,  eflential,  and  unalienable 
rights,  among  which  may  be  reckoned  the  right  of 
enjoying  and  defending  their  lives  and  liberties  i 
that  of  acquiring,  profeffing,  and  protedking  pro« 
perty ;  in  fine,  that  of  feeking  and  obtaining  their 
iafety  and  happinefs. 
II.  It  is  the  right  as  well  as  the  duty  of  all  mea 

*  As  the  declaration  of  rights  of  the  other  dates  are  cxa(5Wy 
iimilar  in  fenfe  to  this  of  the  commonwealth  of  Maflachufetts, 
though  in  fome  of  them  the  articles  are  differently  arranged 
and  divided,  its  being  here  given  at  length  renders  their  in- 
fcrtioo,  even  in  an  abridged  ftate,  wholly  unneceffary ;  they 
will  therefore  be  omitted  in  (he  accounts  of  the  confiitutions^ 

in 
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in  focicty,  publicly,  and  at  (laced  feafons,  to  wor- 
Ihip  the  Supreme  Being,  the  Great  Creator  and 
Prcfcnrcr  of  the  univcrfe.  And  no  fubjeft  fliall  be 
hurt,  molcfted,  or  reftrained  in  hb  perfon,  liberty, 
tx  cftate,  for  worfhipping  God  in  the  manner 
and  feafon  mod  agreeable  to  the  didtates  of  his 
own  cdnfcience ;  or  for  his  religious  profefHon  or 
Sentiments  ;  provided  he  doth  not  difturb  the 
public  peace,  or  obftruft  others  in  their  religious 
worihip. 

III.  As  the  happinefs  of  a  people,  and  the  good 
order  and  prefervation  of  civil  government,  efien* 
'  tially  depend  upon  piety,  religion,  and  morality ; 
and  as  the5:  cannot  be  generally  diilufed  through 
a  community^  but  by  the  inftitution  of  the  public 
worfhip  of  God,  and  of  public  inftruftions  in  piety, 
Ireligion,  and  morality  i^  therefore,  to  promote  their 
happinefs,  and  to  fecure  the  good  t>rder  and  pre<> 
jfcrvation  of  their  government,  the  people  of  this 
Commonwealth  have  a  right  to  inveft  their  legif- 
lature  with  power  to  authorife  and  require,  and  the 
legiilature  (hall,  from  time  to  time,  authorife  and 
require  the  feveral  towns,  pari(hes,  precinfts,  and 
other  bodies  politic,  or  religious  focieties,  to  nxake 
fuitable  provifion,  at  their  own  expence,  for  the 
inftitution  of  the  public  worfhip  of  God,  and  for 
the  fuppbrt  and  maintenance  of  public  Proteftaut 
teachers  of  piety,  religion,  and  morality,  in  all 

K  k  3  cafe^ 
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fuch  a<fls,  rcconds,  and  proceedings  (hall  be  proved, 
and  the  effeft  thereof. 

Seft.  2.  "the  citizens  of  each  ftate  (hall  be  en- 
titled to  all  privileges  and  immunities  of  citizens 
in  the  feveral  ftates. 

A  perfon  charged  in  any  ftate  with  treafon,  fclo- 
ny,  or  other  crime^  who  (hall  flee  from  juftice,  arid 
be  found  in  another  ftate,  (hall,  on  demand  of  the 
executive  authority  of  the  ftate  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  ftate  having 
jurifdiftion  of  the  crime. 

No  perfon  held  to  fervice  or  labour  in  one  ftate, 
tmder  the  laws  thereof,  efcaping  into  another,  (hall, 
in  confequence  of  any  law  or  regulation  therein,  be 
difcharged  from  fuch  fervice  or  labour,  but  (hall 
be  delivered  up  on  claim  of  the  party  to  whom 
fuch  fervice  or  labour  may  be  due. 

Seft.  3.  New  ftates  may  be  admitted  by  the  con- 
grcfs  into  this  union;  but  no  new  ftate  (hall  be 
formed  or  ereded  within  the  jurifdiftion  of  any 
otf  ier  ftate ;  nor  any  ftate  be  formed  by  the  junc- 
tion of  two  or  more  ftates,  or  parts  of  ftates,  with- 
out the  confent  of  the  legillatures  of  the  ftates  con- 
cerned, as  well  as  of  the  congrefs. 

The  congfefs  (hall  have  power  to  difpofe  of  and 
make  all  needful  rules  and  regulations  refpefting 
the  territory  or  other  property  belonging  to  the 
United  States:    and  nothing  in  this  conftitutioa 

(hall 
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(hall  be  fo  coofbued  as  to  prejudice  any  claims  of 
the  United  States^  or  of  any  particular  ftate. 

Sc&.  4.  The  United  States  (hall  guarantee  to  eve- 
ry ftate  in  tliis  union,  a  republican  form  of  go« 
verniacnt,  and  fhall  proteft  each  of  tliem  againfi: 
invafion;  and  on  application  of  the  legiilature,  or 
of  the  executive  (when  the  legiiUture  cannot  be 
convened)  againfi  domeQic  violence. 

AKTICLE  V. 

The  Congrefs,  whenever  two-thirds  of  both 
houiesihall  deem  itneceil^,  ihall  propofe  acnend^ 
ments  to  this  Conftitution,  or,  on  the  application 
of  the  legiflature  of  two-thirds  of  the  feveral  ftates, 
(hall  call  a  convention  for  propoiing  amendments, 
which,  in  either  cafe,  (hall  be  valid  to  all  intents 
and  purpofes,  as  part  of  this  conflitution,  when  ra« 
tified  by  the  legiflatures  of  three-fourths  of  the  feve- 
ral (lates,  or  by  conventions  in  three-fourths  th^reof^ 
as  the  one  or  the  other  mode  of  ratification  may  be 
propofed  by  the  Congrefs;  Provided,  that  no 
amendment  which  may  be  made  prior  to  the  year 
one  thtnifknd  eight  huntired  and  eight  fluill  in  any 
manner  cfied  the  £rft  and  fourth  dauies  in  the 
ninth  fe&ion  of  the  firfl  article;  and  that  no  (late, 
without  its  confeo^  .fliall  be  deprived  of  its  lequal 
fuficage  in  ihe  fenate. 

AyRTKJLE    Vi,' 

Ail  debts  cootradedy  and  engagements  entered 
aaCQ,  before  the  adojption  of  this  conflitution,  (liall 

be 
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be  as  valid  agabfl:  the  United  States^  under  tlii^ 
conflitution^  as  under  the  confederation. 

This  conftitution,  and  the  laws  of  the  United 
States  which  (hall  be  mlde  in  purfuance  thereof^ 
and  all  treaties  made,  or  which  (hill  be  made,  un- 
der the  authority  of  the  United  States,  (hall  be  the 
fupretne  law  of  the  land;  and  the  judges  in  cvcr^ 
ftate  {hall  be  bound  thereby ;  any  thing  in  the  con^ 
ilitution  or  laws  of  any  ftate  td  the  contrary  not- 
tvithfUnding. 

The  fenators  arid  reprefentativcs  bdfbre  mention-^ 
ed,  and  the  members  of  the  fevcral  ftate  legtfla- 
turi^s,  and  all  executive  and  judicial  cffficers,  both 
of  the  United  States  and  of  the  fevcral  ftates,  (hall 
be. bound  by  oath  or  afErmation^  to  fupport  thi^ 
conftitution  :  but  no  religious  teft  (hall  ever  be  re- 
quired as  a  qualification  to  any  office  or  public  truft 
under  the  United  States. 

ARTICLE    Vil, 
The  hitificatioh  of  the  conventions  of  nine  ftates,* 
(hall  be  fufiicient  for  the  eftablKhment  of  this  con* 
ftitution  between  the  ftatcs  fo  ratifying  the  fame. 

DONE  in  CONrENTION,  hy  the  unanihums  confetit 
Qfthejiatisprefent,  the  feventeentb  day  of  Sepiemffer  j 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
eighty  feven,  and  of  the  Independence  of  the  United 

States 
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Statif  of  America  the  twelfth.    In  witnefs  whereof 
we  baue  hereunto  fubfcribed  our  names. 

GEORGE  fVASHINGTON,  Prcfidcnt, 

and  Deputy  from  Virginia^ 


New-^Hai^pshirb 
John  LangJkni 
Jt^ihohs  Gibnan. 

MASSACRUSXTtSi 

Nathaniel  G$rhatH^     * 
Rufiis  Kingi 

CoNMtCTICUt. 

William  Samuel  yohnfon^ 
R§gir  Shermau. 

NlW-YoRRfc 

Alexander  Hamilton. 
Kew-Jersiyi 
tVilHam  Livingston^ 
Davii  Brearfyj 
fTiUiem  Paiitfon^ 
Jonathan  Daytom 

PlNMSnVAKIA. 

Benjamin  Franklin^ 
Thomas  ATtfflin^ 
Robert  Morris^ 
George  Cfyrntr^ 
Thomas  Pitnfimak^ 
Jared  IngerfeU^    ' 
James  fyifUsi 
Gosevomeuf  Morris. 


Delawaee. 

George. Read^ 
Gunning  Bedford^  jun* 
John  Dickinfon^ 
Richard  Be^et^ 
Jacob  Mroom^ 

MAaVtAlfD* 

James  Af  Henry^ 

Daniel  tfSh,  Thomas  Jcn^cr^ 

Daniel  CarroL 

VlftGIMlAi 

yohn  Blair ^ 

James  MaJRfon^jun. 

NoaTft-CAaoiittAi 

fyjBiam  Blount^ 
Richard  DoUs  Spaight^ 
Hugh  miliamfon. 

John  RutledgCf 
Charles  Cote/worth  Pfdn^ 
Charles  Piciney^  "   ' 
Pierce  Butter.  ''  '    ' 

GtistLCth.  --••-' 
mmamfew^ 
Abrahasof  Bakkoiss.    ■  .     : . 
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faCOMVENTJON,  Monday^  Sc\ptcmber  i7thj^ 

1787- 
Refidfi^ed^  THAT  the  prcccdiqg  oonftitution.bc 

laid  before  jche  Unked  States  in  congrefs  aflemblcd, 
and  that  it  is  the  opinion  of  this  convention,  that  it 
Ihould  afterwards  be  fubmitted  to  a  convention  of 
delegates,  choftyi  in  each  ftate  by  the  people  there- 
of,  under  th^  recoaiqie^dation. of  ic5legilla;ure,  for 
their  afTent  aud  radfication ;  and  .that  xach  con- 
vention airentiugto,  attd  ratifying  the  fame,  ihould 
give  ncAice  thereof  to  the  United  Scates  in  congrefs 
affembled. 

'    Revived ^  That  it  is  the  opinion  of  this  conven- 
tion, that  as  foon  as  the  conventions  bf  nine  flates 
(hall  have   ratified  this  conftitution^  .the  United 
States  in  congrefs  aifembled  (hould  fix  a  day  00 
which  elefl:ors  ihould  be  appointed  by  the  flaxes 
which  (hall  have  ratified  the  fame,  and  a  day  on 
which  the  ^ledors  ihould  aflemble  to  vote  ifbr  the 
prefidenr,  and  the  time  and  place  for  dommencing 
proceedings  under  this  conflitution.     That  after 
fuch  publication  the  eledtors  fhould  be  appointed, 
and  the  Cenators  and  reprefentatives  elected  :  that 
the  eledtors  fhould  meet  on  the  day  fized  for  the 
cleftion  of  the  prefidenr,  and  fhould  tranfbaic  their 
votes  certified^  ^gned,  fealed,  and  directed,  ^as -the 
conflitutioQ  requires,  to  the  fecretary  of  the  United 
States  in  congrefs  affembled  ;  that  the  fenacors  and 
reprefentatives  (hould  convene  at  the  time  and  place 

I  affigned ; 
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affigned ;  that  the  fcnators^lhould  appoint  a  prcfi- 
dent  of  the  fenatc,  for  the  fole  purpofc  of  receiving, 
Opening  and  counting  the  votes  fdr  prefident ;  and, 
that  after  he  (hould  b^  choftn,  the  corigreft,  togtf- 
ther  wish  the  prdident,  (hoiild,  without  delay,  prd* 
cecd  to  execute  this  conftitution; 

By  the  unanimous  order  of  the  Convention, 
GEORGE  WASHINGTON,  Prejtdenf. 
Willidm  JackfoHj  Secretary; 

Iri  CONVENTION,  September  17th,  1787; 
iSir, 

WE  have  now  the  honour  to  fubmit  the  confi- 
deration  of  the  United  States  in  congrelTs  aflcmbled, 
the  conftitution  which  has  appeared  to  us  the  moft 
advifeable; 

The  friends  of  oxir  country  have  long  ften  and 
dcfired,  that  the  power  of  making  war,  peace,  and 
treaties,  that  of  levying  money  and  regulating  com- 
merce,'and  the  corfefpondent,  executive,  and  ju- 
dicial authorities j  (hould  be  fully  and  effedually 
vefted  in  the  general  government  df  the  union ;  but 
the  impropriety  of  delegating  fuch  extend ve  truft 
to  one  body  df  men  is  evrdent— Hence  refults  the 
necefllty  of  a  different  organizatidn* 

It  is  obvioully  impradticable  iti  the  foedcril  gd- 
Ycrnment  df  thefe  ftateJ,  to  fecxire  all  rights  of  in- 
dependent fdvereigDty  to  each,  and  yet  provide  for 
the  inmreft  ahd  fafety  of  aU~*Individuals  entering 

Vol.  IL  K  k  into 
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into  focicty,  muft  give  up  a  (hare  of  liberty  to  pre- 
ferve  tiic  reft-  The  magnitude  of  the  facrifice  muft 
depend  as  well  on  fituation  and  circumftance,  as  on 
the  objefk  to  be  obtained.  It  is  at  all  times  diffi- 
cult to  draw  with  precifion  the  line  betweop  thofe 
rights  .which  muft  be  furrendered^  and  thofe  which 
may  be  referved ;  and  on  the  prefent  occafion  this 
difficulty  was  increafed  by  a  difference  among  the 
feveral  dates  as  to  their  fituation^  extent^  habits^ 
and  particular  interefts. 

In  all  our  deliberations  on  this  fubjefb,  we  kept 
fteadily  in  our  view,  that  which  appears  to  us  the 
greateft  interefl  of  every  true  American,  the  con- 
folidacion  of  our  union,  in  which  is  involved  our 
profperity,  felicity,  fafety,  perhaps  our  national 
cxiftcnce.  This  important  confideration,  ferioufly 
and  deeply  imprelFed  on  our  minds,  led  each  date 
in  the  convention  to  be  lefs  rigid  on  points  of  in* 
ferior  magnitude,  than  might  have  been  otherwifc 
cxpefted;  and  thus  the  conftitution,  which  we 
now  prefent,  is  the  refult  of  a  fpirit  of  amity,  and 
of  that  mutual  deference  and  conceffion  which  the 
peculiarity  of  our  political  fituation  rendered  indif. 
penfible.  ' 

That  it  will  meet  the  full  and  entire  approbation 
of  every  ftate  is  not  perhaps  to  be  expeded;  but 
each  will  doubtlefs  conllder,  that  had  her  interefts 
been  alone  confulted,  the  confequences  might  have 
been  particularly  difagreeable  or  injurious  to  others ; 

that 
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thlt  it  is  liable  to  as  few  exceptions  as  could  rea« 
fonably  have  been  expeftcd,  we  hope  and  believe ; 
that  it  may  promote  the  lafting  welfare  of  that 
country  fo  dear  to  us  all,  and  fecure  her  freedom 
and  happinefs,    is  our  moft  ardent  wifh. — With 
great  refpeft,  we  have  the  honour  to  be,  Sir^  your 
excellency's  moft  obedient  and  humble  fervants. 
GEORGE  WASHINGTON,  Prefid^ent. 
By  the  unanimous  order  of  the  Convention. 
His  Excellency  the  Prefident  of  Congrejs  *. 


*  When  1  formed  the  dedgn  of  giving  in  an  Appendix,  all 
tlie  documents  neceflary  to  a  perfeA  knowledge  of  the  prefenfi 
government  of  America,  I  was  fenfible  that  room  could  not  be 
allowed  for  inferting  at  length  the  conftitutions  of  all  the  fe- 
parate  ftates ;  I  therefore  determined  to  abridge  them,  and  had 
made  fome  progrefs  in  the  ta(k,  when  an  American  work,  by 
Mr.  Jedidiah  Morfe,  fell  into  my  hands,  in  which  I  found  all 
thefe  conilitutjons  abridged  with  fo  much  accuracy  and  con- 
cifenefs,  that,,  after  comparing  his  abridgements,  article  by  ar- 
ticle, with  the  originals,  I  was  induced  to  adopt  the  greater 
part  of  them,  in  a  perfuafion  chat  they  couM  not  be  bcOef 
done* 
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I.  Jl\  L  L  men  are  born  free  and  eqnaly  and 
have  certain  natural,  eflential,  and  unalienable 
rights,  among  which  may  be  reckoned  the  right  of 
enjoying  and  defending  their  lives  and  liberties  i 
that  of  acquiring,  profeffing,  and  protedking  pro- 
perty ;  in  fine,  that  of  feeking  and  obtaining  their 
fafety  and  happinefs. 
IL  It  is  the  right  as  well  as  the  duty  of  all  mea 

*  As  the  declaration  of  rights  of  the  other  ftatcs  are  exa(5lly 
fimilar  in  fenfe  to  this  of  the  commonwealth  of  MafTachufettSy 
though  in  fome  of  them  the  articles  are  differently  arranged 
and  divided,  its  being  here  given  at  length  renders  their  in- 
fcrtion,  even  in  an  abridged  ftatc,  wholly  unneceffary ;  they 
will  therefore  be  omitted  in  (he  accounts  of  the  confiitution^^ 
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in  focicty,  publicly,  and  at  dated  feafons,  to  wor- 
Ihip  the  Supreme  Being,  the  Great  Creator  and 
Prcfenrer  of  the  univerfe.  And  no  fubjeft  fliall  be 
hurt,  molefted,  or  reflrained  in  his  perfon,  liberty, 
or  cftate,  for  worfhipping  God  in  the  manner 
and  feafon  mod  agreeable  to  the  didtates  of  his 
own  cdnfcience ;  or  for  his  religious  profeflion  or 
^timents  ;  provided  he  doth  not  difturb  the 
public  peace,  or  obftruft  others  in  their  religious 
worihip, 

III.  As  the  happinefs  of  a  people,  and  the  good 
order  and  prefcrvation  of  civil  government,  efien* 
•  tially  depend  upon  piety,  religion,  and  morality ; 
and  as  xYitk  cannot  be  generally  diilufed  through 
a  community^  but  by  the  inftitution  of  the  public 
worfhip  of  God,  and  of  public  inftruftiotis  in  piety, 
Ireligion,  and  morality ;  therefore,  to  promote  their 
happinefs,  and  to  fecure  the  goo$i  t>rder  and  pre<> 
fervation  of  their  government,  the  people  of  this 
commonwealth  have  a  right  to  inveft  their  legif- 
lature  with  power  to  authorifc  and  require,  and  the 
legiilature  (hall,  from  time  to  time,  authorife  and 
require  the  feveral  towns,  parilhes,  precinfts,  and 
other  bodies  politic,  or  religious  focieties,  to  nxake 
fuitable  provifion,  at  their  own  expence,  for  the 
inftitution  of  the  public  worfhip  of  God,  and  for 
the  fuppbrt  and  maintenance  of  public  Proteftaut 
teachers  of  piety,  religion,  tifld  morality,  in  all 

K  k  3  cafe^ 


501  Ccnjlitution  of  Majachufetts, 

cafes  where  fuch  provifion  fliall  not  be  made  vo- 
luntarily. 

And  the  people  of  this  commonwealth  have  alfo 
a  right  to,  and  do,  inveft  their  legiflature  with  au- 
thority to  enjoin  upon  all  the  fubjedts,  an  attend- 
ance upon  the  inftruftions  of  the  public  teachers 
as  aforefaid,  at  dated  times  and  feafons,  if  there  be 
any  on  whofe  inflrudions  they  can  coafcientioufly 
and  conveniently  attend. 

Provided  notwithftanding,  that  the  feveral  towns, 
(>arilhes,  and  precinds,  and  other  bodies-politic, 
or  religious  focieties,  (hall,  at  all  times,  have  the 
exclufive  right  of  elefting  their  public  teachers, 
and  of  contra^ng  with  them  for  their  fupport  and 
maintenance. 

And  all  monies  paid  by  the  fubjed  to  the  fup- 
port of  public  worfliip,  and  of  the  public  teachers 
aforefaid,  (hall,  if  he  require  it,  be  uniformly  ap- 
plied to  the  fupport  of  the  public  teacher  or  teachers 
of  his  own  religious  feftor  denomination,  provided 
there  be  any  on  whofe  inftruftions  he  attends; 
otherwife  it  may  be  paid  towards  the  fupport  of 
the  teacher  or  teachers  of  the  pariJh  or  precinft  ia 
which  the  faid  monies  are  raifed. 

And  every  denomination  of  Chriftians  demeaning 
themfelves  peaceably,  and  as  good  fubjeds  of  the 
commonwealth,  (hall  be  equally  under  the  pro- 
tcftion  of  the  law  :  and  no  fubordinatign  of  any 

one 
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one  fedb  or  denomination  to  another  (hall  ever  be 
edabiifhed  by  law. 

IV.  The  people  of  this  commonwealth  have  the 
fole  and  cxcluiive  right  of  governing  themfelves  as 
a  free^  fovereign,  and  independent  (late ;  and  do^ 
and  for  ever  hereafter  (hall,  exercife  and  enjoy 
every  power,  jurifdidion,  and  right,  which  is  not, 
or  may  not  hereafter,  be  by  them  cxprefsly  dele- 
gated to  the  United  States  of  America,  in  Congref^ 
affembled. 

V.  All  power  refiding  originally  in  the  people, 
and  being  derived  from  them,  the  feveral  magi- 
ftrates  and  officers  of  government,  vefted  with  au- 
thority, whether  legiilative,  executive,  or  judicial, 
are  their  fubflitutes  and  agents,  and  are  at  all  times 
accountable  to  them. 

VI.  No  man,  or  corporation,  or  alTociation  of 
men,  have  any  other  title  to  obtain  advantages,  or 
particular  and  exclufive  privileges,  diftinA  from 
thofe  of  the  community,  than  what  arifes  from  the 
confideration  of  fervices  rendered  to  the  public ; 
and  this  title  being  in  nature  neither  hereditary  nor 
tranfmiilible  to  children,  or  defcendants,  or  re- 
lations by  blood,  the  idea  of  a  man  born  a  ma- 
giftrate,  lawgiver,  or  judge,  is  abfurd  and  un- 
natural. 

VII.  Government  is  inftituted  for  the  common 
good ;  for  the  proteftion,  fafety,  profpcrity,  and 
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hupptnefs  of  the  people  ;  aiid  not  for  the  profitj, 

honour^  or  private  intereft  of  any  one  pian^  family^ 
or  clafs  of  men ;  therefore^  the  people  alone 
have  an  inconteflible,  unalienable,  and  inde- 
feafible  right  to  ioltitute  government;  and  to  re- 
form,  alter,  or  totally  change  th^  fame,  when  th^ir 
proteftion,  fafety,  profperity^  *nd  bappi^cfs  yp- 
quire  it. 

VIII.  In  order  to  prevent  thofe  who  are  vcfted 
with  authqrity  from  becoming  Qppreflbrs,  the 
people  have  a  right,  at  fuch  periads,  and  \v^  iuch 
manner  as  they  fhali  e(labli(h  by  their  frame  of 
governp[ient,  to  caufe  their  public  officers  to 
retuTf)  to  private  life  ;  and  to  fill  up  vacant 
places  by  pertain  and  regular  ekfi:^ns  and  ap- 
pointments. 

IX.  All  ele^ons  might  to  be  free,  and  all  the 
inhabitants  of  this  commanwcaith,  having  fuch 
qualifications  as  (hey  (hall  eftablifh  by  their  frame 
of  government,  have  an  equal  right  to  eled  officers, 
and  to  be  cleft ed  for  public  employments^ 

X.  Each  individiul  of  the  fociety  has  a  right  to 
be  proteded  by  it,  in  the  enjoyment  of  his  life, 
liberty,  and  property,  according  to  ftanding  laws. 
He  is  obliged,  confcqucntly,  to  contribute  his 
(hare  to  the  expence  of  this  protection  i  to  give 
his  perfonal  fervice,  or  an  equivalent,  when  ne- 
ceflTary :  but  no  part  of  the  property  of  any  indi- 
vidual can,  with  juflice,  be  taken  from  him,  or 

applied 


• 
I 


*  Ctrnfiitution  of  Mafachitfelfs.  505 

m 

applied  to  public  ufes,  without  his  own  confent,  6r 
that  of  the  reprefcntative  bocjy  of  the  people : 
in  iine,  the  people  of  this  commonwealth  are  not 
cOAtrouiable  by  any  other  laws  than  thofc  to  which 
their  conftjtutional  reprefcntative  body  have  given 
their  conftnt.  And  whenever  the  public  exigences 
require  that  the  property  of  any  individual  fhould 
be  appropriated  to  public  ufes,  he  (hall  receive  a 
reafoo^ble  cooipcnfation  therefor. 

XL  Every  fubjeft  of  the  commonwealth  ought 
to  find  a  certain  remedy,  by  having  recourfe  to  the 
laws  for  all  injuries  or  wrongs  which  he  may  receive 
in  his  perfon,  property,  or  charaftcr.  He  ought 
to  obtain  right  aiid  juftice  freely,  and  without  being 
obliged  to  purchafe  it;  compleatly,  and  without 
any  denial;  promptly,  and  without  delay;  con- 
formably tp  the  laws. 

XIL  No  fiibjeft  (hall  be  held  to  anfwer  for  any 
crime  or  offence,  until  the  fame  is  fully  and  plainly, 
fubftantially  and  formally,  defcribed  to  him;  or 
be  compelled  to  accufe,  or  furniil^  evidence  againft 
himfeif.  And  every  fubjeft  (hall  have  a  right  to 
produce  all  proofs  that  may  be  favourable  to  him ; 
to  meet  the  witne(res  againft  him  face  to  face,  and 
to  be  fully  heard  in  his  defence  by  himfelf  or  his 
counfel,  at  his  eleftiqti.  And  no  fubjeft  (hall  be 
arretted,  imprifoned,  defpoiled,  or  deprived  of  his 
property,  immunities,  or  privileges,  put  out  of  the 
I^EODeAion  of  the  law,  exiled,  or  deprived  of  his 
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life,  liberty,  or  eftate,  but  by  the  judgment  of  his 
peers,  or  the  law  of  the  land. 

And  the  kgiflature  (hall  not  make  any  law^  that 
(hall  fubjed  any  perfon  to  a  capital  or  infany>us 
punilhment,  excepting  for  the  government  of  the 
army  and  navy,  without  trial  by  jury. 

Xni.  In  criminal  profecutions,  the  verification 
of  facts  in  the  vicinity  where  they  happen,  is  one 
of  the  greateft  fecurities  of  the  lif/e>  liberty,  and 
.property  of  the  citizen. 

XIV.  Evjery  fobjeft  has  a  right  to  be  fecure 
from  all  unreafonable  fe^rches,  and  feizures,  of  his 
perfon,  his  houfes,  his  papers,  and  all  his  pofief^* 
lions.  All  warrants,  therefore,  are  contrary  to  this 
right,  if  the  caufe  or  foundation  of  them  be  not 
previoufly  fupported  by  oath  or  affirmation :  and 
if  the  order  in  a  warrant  to  a  civil  officer,  to  make 
fearch  in  all  fufpeded  places,  or  to  arreft  one 
or  more  fufpe&ed  perfons,  or  to  fcize  their  pro- 
jperty,  be  not  accompanied  with  a  fpecial  defig- 
nation  of  the  perfons  or  objefts  of  fearch,  arreft, 
or  feizure;  and  no  warrant  ought  to  be  ifiued, 
but  in  cafes  and  with  the  formalities  prefcribed  by 
the  laws. 

XV.  In  all  controverfies  concerning  property, 
and  in  all  fuits  between  two  or  more  perfons,  except 
in  cafes  in  which  it  has  heretofore  been  otherways 
ufed  and  pradlifed,  the  parties  have  a  right  to  a 
trial  by  jury ;  and  this  method  of  procedure  ftall 
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be  held  facred,  unlefs,  in  caufes  arifiog  on  the 
high  feasy  and  fuch  as  relate  to  manners  wages^ 
the  legiiiacure  (hall  hereafter. find  it  neceflary  to 
alter  it. 

XVL  The  .liberty  of  the  prefs  is  effential  to  the 
fecurity  of  freedom  in  a  ftate ;  it  ought  not,  there* 
fore,  to  be  reftraihed  in  this  commonwealth. 

XVII.  The  people  have  a  right  to  keep  and  to 
bear  arms  for  the  common  defence.  And  as  in 
time  of  peace  armies  are  dangerous  to  liberty,  they 
ought  not  to  be  maintained  without  the  confent  of 
the  legiflature ;  and  the  military  power  (hall  always 
be  hel4  in  exact  fubordination  to  the  civil  autho* 
rity,  and  be  governed  by  it. 

XVIII.  A  frequent  recurrence  to  the  funda* 
mental  principles  of  the  conftitution,  and  a  con* 
ilant  adherence  to  thofe  of  piety,  juftice,  mode* 
ration,  temperance,  induftry,  and  frugality,  are 
abfolutely  neceflary  to  preferve  the  advantages  of 
liberty,  and  to  maintain  a  free  government.  The 
people  ought,  confequently,  to  have  a  particular 
attention  to  all  thofe  principles,  in  the  choice  of 
their  officers  and  reprefentatives :  and  they  have 
a  right  to  require  of  their  lawgivers  and  magi* 
ftrates,  an  exaft  and  condant  obfervance  of  them, 
in  the  formation  and  execution  of  all  laws  ne- 
cc(rary  for  the  good  adminiftr»tion  of  the  com* 
inonwealth. 

XIX.  The 


XIX.  The  people  haVc  a  right,  in  an  brderly 
and  peaceable  manner,  to  afiemble  to  confult  qpon 
the  common  good ;  give  mihtiftions  to  their  re- 
prefentatives ;  and  to  requefl  of  the  legiflative 
body,  by  the  way  of  addrefles,  petitions  or  re- 
inonftrances,  redrefs  of  the  wrongs  done  thein,  and 
of  the  grievances  they  fvilfer, 

XX.  The  power  of  fufpendiiig  the  laws,  or  the 
execution  of  the  laws,  ought  never  to  be  exercifed 
\}xxi  by  the  Icgiflature,  or  by  authority  derived  from 
it,  to  be  exercifed  in  fu'ch  particular  caf^^  olUy  as 
the  legiflature  (hall  exprefsly  provide  for. 

XXI.  The  freedom  of  deliberation,  fpeeth^  and 
'  dcfbate,  in  either  Houte  of  the  Legiflature^  is  lb 

cflential  to  the  rights  of  the  people,  that  it  cannot 
be  the  foundation  of  any  accufation  or  prosecution, 
adrion  or  complaint,  in  any  other  court  or  place 
wTiatfoever. 

XXIL  The  legiflature  ought  frecjuently  to  af- 
femble'  for  the  redrefs  of  grievances,  for  correfting, 
ftrengthening,  and  confirming  the  laws,  and  for 
making  new  laws,  as  the  common  good  may 
require. 

XXIII.  No  fubXidy,  charge,  tax,  impoft,  or 
duties,-  ought  to  be  eftablifhed,  fixed,  Uid,  or 
levied,  under  any  pretext  whatfoever,  without  the 
confent  of  the  people,  or  their  rcprefentatiyes  in 
the  legiflature, 

XXIV.  Laws 
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XXIV.  Laws  made  to  puni(h  for  adions  done 
before  the  exiftence  of  fuch  laws^  and  which  have 
hot  been  declared  crimes  by^  preceding  laws^  are 
unjufl^  oppreffive^  and  ihconiiflent  with  the  fim* 
damenul  principles  of  a  free  government. 

XXV,  No  fubjeft  ought>  in  any  cafe,  or  in  any 
time,  to  be  declared  guilty  of  treafon  or  felony^ 
by  the  legiilature. 

XXVL  No  magiftrate  or  court  of  law  (hall  de* 
mand  e^ceffiVe  bail  or  furetiesi  impofe  exceffiyif 
fines,  or  inflift  cruel  and  unufual  punifhments. 

XXVIL  In  time  of  peace,  no  foldier  ought  to 
be  quartered  in  any  houfe  without  the  confenc  of 
the  owner;  and  in  time  of  wir,  fuch  quarters  ought 
not  to  be  made  but  by  the  civil  magiftrate,  in  n 
manner  ordained  by  the  iegiflaturei 

XXVUL  No  perfoA  can  in  any  cft(e  be  fub^ 
jedted  to  law-martial,  or  to  any  penalties  or  paimi 
by  virtue  of  that  law,  except  thofe  employed  in 
the  army  or  navy,  and  eitcept  the  militia  ia  a&ual 
fervicc,  but  by  authority  of  the  legiilature. 

XXIX  ^  It  is  efientiai  to  the  prefervatian  of  th# 
rights  of  every  individual,  his  life,  liberty,  pro^ 
perty,  and  charader,  that  there  be  an  impartial 
interpretatidh  of  the  laws,  and  admiAiftratioa  of 
jufticc.  It  is  the  right  of  every  citizen  to  be  tried 
by  judges  as  free,  im^partial,  and  independent,  as 
the  lot  of  humanity  will  admit.  It  Is,  therefore^ 
not  only  the  beft  policy^  but  for  the  fecurity  of 
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the  rights  of  the  people,  and  of  every  citizen,  that 
the  Judges  of  the  fupreme  judicial  court  (hould 
hold  their  offices  as  long  as  they  behave  them- 
fehres  well;  and  that  they  (hould  have  honour- 
able falaries  afcertained  and  eftablifhed  by  jland- 
log  laws* 

XXX.  In  the  government  of  this  common- 
wealth, the  legiflative  department  fliall  never  cx- 
crcife  the  executive  and  judicial  powers,  or  either 
of  them ;  the  executive  (hall  never  exercife  the 
legiflative  and  judicial  powers,  or  either  of  them  ; 
the  judicial  (hall  never  exercife  the  legiflative  and 
executive  powers,  or  either  of  them ;  to  the  end 
it  may  be  a  government  of  laws,  and  not  of  men. 

Abridgment  of  the   Constitution  of  the 

SAME  State, 

The  power  of  legiflation  is  lodged  in  a  general 
court,  con(ifting  of  two  branches,  viz.  a  fenate 
and  a  houfe  of  reprefentatives,  each  having  a  ne- 
gative upon  the  other.  They  meet  annually  on 
the  laft  Tuefday  in  May.  No  aft  can  be  pa(red 
without  the  approbation  of  the  governor,  unlefs 
two-thirds  of  both  branches  are  in  favour  of  it. 
Either  branch,  or  the  governor  and  council,  may 
require  the  opinion  of  the  juftices  of  the  fupreme 
judicial  court,  upon  important  queftions.  Sena- 
tors are  chofen  by  diftrifts,  of  which  there  cannot 
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be  Icfs  than  thirteen.  The  number  of  counfellors 
and  fenators,  for  the  whole  commonwealth,  is 
forty ;  the  number  of  each  diftridl  is  in  proportion 
to  their  public  taxes ;  but  no  diftrift  is  to  be  fo 
large,  as  to  have  more  than  fix.  Sixteen  fenators 
make  a  quorum.  The  reprefentatives  are  chofea 
by  the  feveral  towns,  according  to  their  numbers 
of  rateable  polls.  For  150  polls  one  is  elected  ; 
and  for  every  addition  of  225,  an  additional  one. 
Their  travelling  expences  to  and  from  the  general 
court,  are  defrayed  by  the  public,  but  their  wages 
for  attendance  are  paid  by  their  own  towns.  Im- 
peachments, for  mifcondudt  in  office,  are  made  by 
the  reprefentatives,  and  tried  by  the  fenate ;  but 
the  judgment  can  go  only  to  removal  from  office 
and  future  difqualification.  Money  bills  originate 
in  the  houfe  of  reprefentatives,  but  may  be  altered 
by  the  fenate.  Reprefentatives  are  privileged  from 
arrefts  on  mefne  procefs.  Sixty  members  make  a 
quorum.  The  fupreme  executive  authority  is  vef- 
ted  in  a  governor,  who  is  eledted  annually  by  the 
people,  and  has  a  council  confifting  of  the  lieu- 
tenant-governor, and  nine  gentlemen  chofen  cue 
of  the  forty,  who  arc  returned  for  counfellors  and 
fenators.  Five  counfellors  make  a  quorum.  The 
governor  is  commander  of  all  the  military  force  of 
the  commonwealth.  He  may  convene  the  general 
court^  may  adjourn  them,  when  the  two  branches 
difa^rec  about  the  time^  and  in  their  itcefs,  may 
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RHODE    ISLAND. 

* 

THE  conditution  of  this  date  is  founded  ^n  thd 
charter  granted  by  Charles  IL  in  the  fourteenth 
year  of  his  reign ;  and  the  frame  of  government 
was  not  eflentially  altered  by  the  revolution.  The 
legiilature  of  the  date  confifts  of  two  branches-^ 
a  fenate  or  upper  houfe^  compofed  often  members, 
caUed  in  the  charter  affiftants — and  a  houfe  of  re- 
prefentativeSy  compofed  of  deputies  from  the  feveral 
towns.  The  members  of  the  legiilature  are  chofen 
twice  a-year ;  and  there  are  two  feffions  of  this  body 
annually,  viz;  on  the  firft  Wednefday  in  May,  and 
the  laft  Wednefday  in  Oftober. 

The  fupreme  executive  power  is  veiled  in  a  go- 
vernor, or,  in  his  abfence,  in  the  deputy-governor, 
who  are  chofen  annually  in  May  by  the  fufFrages  of 
the  people.  The  governor  prefides  in  the  upper 
houfe,  but  has  only  a  iingle  voice  in  enading 
laws. 

There  is  one  fupreme  judicial  court,  compofed 
of  five  judges,  whofe  jurifdiftion  extends  over  the 
whole  flate,  and  who  hold  two  courts  annually  in 
each  county. 

In  each  county,  there  is  an  inferior  court  of 
common  pleas  and  general  feffions  of  the  peace, 
held  twice  a-year  for  the  trial  of  caufcs  not  capital, 
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tenant-governor,  or  juftke  of  the  fupreme  court 
can  hold  no  other  office.  No  man  can  hold  two 
of  thefe  offices,  judge  of  probate,  Iheriff,  regifter. 
No  juftices  of  the  fupreme  court,  fecretary,  at- 
torne^general,  treafurer,  judge  of  probate,  in- 
ftrudtor  of  Harvard  College,  clerk,  regifter,  ftie- 
rifF,  or  cuftom-officer  can  have  a  feat  in  the  legif- 
lature.  The  privilege  of  Habeas  Corpus  cannot 
be  fufpended  more  than  a  year  at  one  time.  In 
1795,  if  two-thirds  of  the  qualified  voters  defire  it, 
a  convention  (hall  be  called  to  revife  the  confti- 
tution. 


STATE  OF  NEW    HAMPSHIRE, 

THE  conftitution  of  the  State  of  Maffachufetts 
Bay  was  adopted  in  this  ftate  in  the  year  1784, 
with  very  few  alterations,  except  fuch  as  were  un- 
avoidable from  local  circumftances.  Among  thefe 
few  however  there  is  one  of  fome  confequence, 
it  is  that  in  this  ftate  the  prefident  has  not  the 
power  of  negativing  all  bills  and  refolves  of  the  fe- 
nate  and  houfe  of  reprefentatives,  and  preventing 
their  paffing  into  laws,  unlefs  approved  of  by  two 
thirds  of  the  members  prefent. 

The  fupreme  magiftrate  is  ftyled  Presidrnt  op 
THE  State  op  New  Hampshire;  he  is  ho* 
noured  with  the  title  of  Excellency,  and  it  is  he 
who  prefides  in  the  fenate. 

Vot,  IL  L  1  RHODE 
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criminal^  and  to  ordain  and  eftablKh  laws  for  icN 
tling  the  forms  and  ceremonies  of  government. 
By  thefe  laws  the  general  aflembly  is  divided  into 
two  branches,  called  the  upper  and  lower  houfes. 
The  upper  houfe  is  compofed  of  the  governor,  de- 
puty-governor, and  affiftiants.  The  lower  houfc^ 
of  the  reprefentatives  of  the  people.  No  law  can 
pafs  without  the  concurrence  of  both  houfcs.  The 
jadges  of  the  fnperior  court  hold  their  offices  during 
the  pleafure  of  the  general  affembly.  The  judges 
of  the  county  courts,  and  juflices,  are  annually  ap« 
pointed.  Sheriffs  are  appointed  by  the  governor 
and  council,  without  limitation  of  time.  The  go* 
vernoris  captain-general  of  the  militia;  the  deputy- 
governor,  lieutenant-general.  All  other,  military 
officers  are  appointed  by  the  aflembty,  and  com- 
niiffioned  by  the  governor. 

The  mode  of  elefting  the  governor,  deputy- 
governor,  afliftants,  treafurer,  and  fecretary,  is  as 
follows :  The  freemen  in  the  feveral  towns  meet 
on  the  Monday  next  after  the  firft  Tuefday  in  April, 
annually,  and  give  in  their  votes  for  the  perfons 
they  choofe  for  the  fald  offices  refpeftively,  with 
their  names  written  on  a4)iece  of  paper,  which  arc 
received  and  fealed  up  by  aconftable  in  open  meet- 
ing, the  votes  for  each  office  by  themfelves,  with 
the  name  of  the  town  and  office  written  on  the 
outfide.  Thefe  votes,  thus  fealed,  are  fent  to  the 
geiveral  aifcmbly  in  May,  and  there  counted  by  a 
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arifing  within  the  county,  from  which  an  appeal 
lies  to  the  fupreme  courts 

The  juftices  of  the  peace,  as  in  other  ftates,  have 
cognizance  of  fmall  caufes ;  and  fince  the  revo* 
lution  their  powers  have  been  enUrged. 


The  state  of  CONNECTICUT. 

Constitution, 

THE  charter  granted  to  the  people  of  Con- 
nedicut  by  Charles  the  IL  on  the  23d  of  April, 
1662,  by  which  they  were  declared  to  be  a  body 
corporate  and  politic,  has  been  adopted  as  the  bafis 
of  their  prefent  government,  in  all  points  which 
were  not  found  incompatible  with  independency. 

The  fupreme  legiflative  authority  of  this  ftatc  is, 
conformable  to  this  charter,  veiled  in  a  gover«- 
nor,  deputy-governor,  twelve  afiiftants  or  coun- 
fellors,  and  the  reprefcntatives  of  the  people,  ftyled 
the  General  AJfembly.  The  governor,  deputy-go*^ 
vernor,  and  alTiftants,  are  annually  chofen  by  x^xc 
freemen  in  the  month  of  May.  The  reprefcntatives 
(their  number  not  to  exceed  two  from  each  town) 
are  chofen  by  the  freemen  twice  a-year,  to  attend 
the  two  annual  feflions,  on  the  fecond  Thurfdays 
of  May  and  Oc):ober.  This  affembly  has  power  to 
ered  judicatories,  for  the  trial  of  caufes  civil  and 
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county  is  allowed.  They  have  cognizance  of  fmall 
offcncesy  and  may  punifh  by  fine^  not  exceeding 
forty  (hillings,  or  whipping,  not  exceeding  tea 
ftripes,  or  fitting  in  the  ftocks.  There  are  eight 
county  courts  in  the  ftate,  held  in  the  feveral 
counties  by  one  judge  and  four  juftices  of  the  quo* 
rum, '  who  have  jurifdidion  of  all  criminal  cafes^ 
arifmg  within  their  refpedive  counties,  where  the 
puniihment  does  not  extend  to  life,  limb^  or  ba-> 
niihment.  They  have  original  jurifdidiotn  of  all 
civil  adions  which  exceed  the  jurifdidion  of  a 
juftice.  Either  ^  party  may  appeal  to  the  fuperior 
court,  if  the  demand  exceeds  twenty  pounds,  ex- 
cept on  bonds  or  notes  vouched  by  two  witnefles. 

There  are  feveral  courts  of  probate  in  each 
county,  confiding  of  one  judge.  The  peculiar 
province  of  this  court,  is  the  probate  of  wills^ 
granting  adminiftration  on  inteftate  eftates,  order- 
ing diftribution  of  them,  and  appointing  guardians 
for  minors,  &c.  An  appeal  lies  from  any  decree 
of  this  court  to  the  fuperior  court. 

The  fuperior  court  confifts  of  five  judges.  It 
has  authority  in  all  criminal  cafes  extending  to  life, 
iimb,  or  banifhmcnr,  and  other  high  crimes  and 
mifdcmcanors  ;  to  grant  divorces,  and  to  hear  and 
determine  all  civil  adtions  brought  by  appeal  from 
the  county  courts,  or  the  court  of  probate,  and  ta 
correft  the  errors  of  all  inferior  courts.  This  is  a 
circuit  court,  and  has  two  ftated  feffions  in  each 
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committee  from  both  houfes.  All  freemen  are 
eligible  to  any  office  in  government.  In  choofing 
afliftants,  twenty  perfons  are  nominated,  by  the 
vote  of  each  freeman,  at  the  freeman's  meeting  for 
choofing  reprefentatives  in  September  annually* 
Thefe  votes  are  fealed  up,  and  fent  to  the  general 
afiembly  in  October,  and  are  there  counted  by  a 
committee  of  both  houfes,  and  the  twenty  perfons 
who  have-  the  moft  votes  ftand  in  nomination ;  out 
of  which  number,  the  twelve  who  have  the  greateft 
number  of  votes,  given  by  the  freemen  at  their 
meeting  in  April,  are,  in  May,  declared  afliflants 
ip  the  manner  above-mentioned.  The  qualifications 
of  freemen  are,  maturity  in  years-^uiet  and  peace- 
able behaviour<->a  civil  converfation,  and  freehold 
eftate  to  the  value  of  forty  (hillings  per  annum,  or 
forty  pounds  perfonal  eftate  in  the  lift,  certified  by 
the  feledt  men  of  the  town ;  it  is  neceflary,  alfo, 
that  they  take  the  oath  of  fidelity  to  the  ftate. 
.  Their  names  are  enrolled  in  the  town-clerk*s  office, 
and  they  continue  freemen  for  life,  unlefs  disfran- 
chifed  by  fentence  of  the  fuperior  court,  on  con- 
vidion  of  ihifdemeanour. 

The  courts  are  as  follow :  The  juftices  of  the 
peace,  of  whom  a  number  are  annually  appointed 
in  each  town  by  the  general  aflembly,  have  au- 
thority to  hear  and  determine  civil  adions,  where 
the  demand  does  not  exceed  four  pounds.  If  the 
demand  exceed  forty  (hillings,  an  appeal  to  the 
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authorities;  yet  the  judges  do  not  confiderthem  as 
conclufively  binding,  unlefs  founded  on  folid  rca- 
fons  which  will  apply  in  this  ftate,  or  fanftioned 
by  concurrent  adjudications  of  their  own  courts. 

The  feudal  fyftem  of  defcents  was  never  adopted 
)n  this  ilate.  All  the  real  eftate  of  inteflates  is  di- 
vided equally  among  the  children^  males  and  fe-* 
maies^  except  that  the  eldeft  fon  has  a  double  per* 
tion.  And,  all  eilates  given  in  tail^  muil  be  given 
to  fome  perfon  then  in  beings  or  to  their  immediate 
iffue,  and  (hall  become  fee  fimple  eftates  to  the 
ifluc  of  the  firft  donee  in  tail.  The  widow  of  an 
inteftate  is  entitled  to  a  third  part  of  the  perfonal 
eflate  for  ever^  and  to  her  dower^  or  third  part  of 
the  houfes  and  lands  belonging  to  the  inteftate  a( 
the  time  of  his  death^  during  her  life. 


STATE  OF  NEW  YORK. 

Constitution. 

THE  fupreme  legiflative  powers  are  vefted  in  a 
fenate  and  aflcmbly.  The  members  of  the  fenatc 
are  clefted  by  the  freeholders  of  the  ftate,  who 
poffefs  freehold  eftates  to  the  value  of  one  hundred 
pounds  clear  of  debts.  For  the  purpofe  of  electing 
fenators,  the  ftate  is  divided  into  four  great  di- 
ftridts,  each  of  which  chufes  a  certain  number. 

The 
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The  fouthern  diftrict  comprehends  the  counties  of 
New  York,  Suffolk,  Weft  Chefter,  King's,  Queen's, 
and  Richmond,  which  among  them  eleft  nine  fe- 
nators.  The  middle  diftrifi:  includes  the  counties 
of  Dutchefs,  Ulfter,  and  Orange,  which  eleft  fix 
fenators.  The  fame  number  are  cleifted  by  the 
weftern  diftrift,  which  contains  only  the  two  coun- 
ties of  Albany  and  Montgomery :  and  three  fe- 
nators are  eleded  by  the  eaftern  diftrift,  which  is 
compofed  of  the  counties  of  Walhington,  Cum* 
berland,  and  Gloucefter. 

Thefe  twenty-four  fenators  are  divided  by  lot  into 
four  claffes,  fix  in  each  clafs,  and  numbered,  firft, 
fecond,  third,  and  fourth.  The  feats  of  the  firft 
clafs  are  vacated  at  the  expiration  of  one  year — 
the  fecond,  at  the  expiration  of  the  next,  &c.  and 
their  places  filled  by  new  eleftions.  Thus,  a  fmall 
change  is  made  in  the  fenate  every  year;  but  three- 
fourths  of  the  members  remaining  preferve  a  know- 
ledge of  the  bufinefs  of  a  former  feifion.  A  ma- 
jority of  the  fenate  is  neceffary  to  do  bufinefs,  and 
each  branch  of  the  legiilature  has  a  negative  upon 
the  other. 

The  legiilature  can  at  any  time  alter  this  di- 
vifion  of  the  ftate  for  the  choice  of  fenators;  and 
an  increafe  of  eledors  in  any  diftrid,  to  the  amount 
of  one  twenty-fourth  of  th«  electors  in  the  whole 
ftate,  entitles  the  diftrift  to  another  fenator.  But  the 
number  of  fenators  can  never  exceed  one  hundred* 

The 
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The  aflembljr  of  the  date  is  compofed  of  repret 
fcnrativcs  from  the  feveral  counties^  chofen  annuals 
Ij  in  May^  in  the  following  proportion : 

For  the  city  and  county  of  New- York,  nine. 
For  the  city  and  county  of  Albany^  feven. 


For  Dutchefs, 

7 

For  Richmond 

2 

WcftCheftcr 

6 

Montgomery, 

6 

Ulfter 

6 

Waftington 
and  Clinton^ . 

M 

Suffolk 

5 

4 

Queen's 

4 

Columbia 

3 

Orange 

4 

Cumberland 

3 

King's 

z 

GUmccfter 

2 

By  the  conftitution,  however,  it  is  ordered,  that 
at  the  end  of  feven  years  after  the  termination  of 
the  late  war,  a  cenfus  of  the  eledorsand  inhabit- 
ants (hall  be  taken,  and  the  reprefentation  appor- 
tioned according  to  the  number  of  eledtors  in  each 
county. 

Every  male  inhabitant  of  full  age,  who  has  re- 
fided  in  the  ftate  fix  months  preceding  the  day  of 
election,  and  pofleffing  a  freehold  to  the  value  of 
twenty  pounds,  in  the  county  where  he  is  to  give 
his  vote,  or  has  rented  a  tenement  therein  of  the 
yearly  value  of  forty  (hillings,  and  has  been  rated 
and  actually  paid  taxes,  is  entitled  to  vote  for  repre- 
fcntatives  in  afTembly.  The  freedom  of  the  cities 
of  New-York  and  Albany  likewife  entitles  a  per- 
fon  to  the  privilege  of  voting  for  members  of  af- 
fembly  in  the  city  or  county  where  he  refides.  The 
method  of  voring  is  now  by  ballot,  but  fubjc6k  to 

alter- 
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alteration  by  the  l^giilature.  The  houfe  of  aiTem- 
bly,  a  majority  of  which  is  neceflary  to  proceed  to 
bufinefs^  chufes  its  own  fpeaker^  and  is  a  judge  of 
its  own  privileges. 

In  all  debates  on  great  queftions,  the  houfe  re- 
folves  itfelf  into  4  committee  of  the  whole  houfe, 
the  fpeaker  leaves  the  chair^  and  a  chairman  is 
appointed  for  the  occafion.  After  the  bufinefs  is 
completed,  •  the  cpmmittee  rifcs,  the  fppaker  takes 
the  chair,  and  the  chairman  reports  to  the  houfe 
the  proceedings  of  the  committee. 

The  number  of  reprefentatives  js  limjted  to  three 
hundred.    The  prefent  number  is  fixty-five. 

The  fupreme  executive  power  of  the  ftat^  is  vefted 
in  a  governor,  (in  whofe  abfence  a  deputy-governor 
is  appointed  to  ferve)  chofen  once  in  three  years  by 
the  freemen  of  the  ftate.  The  lieutenant-governor 
is,  by  his  office,  preiident  of  the  fenate ;  and,  upon 
an  equal  diviiion  of  voices,  has  a  cafting  vote  ;  but 
he  has  no  voice  on  other  occafions.  The  governor 
has  nqt  a  feat  in  the  legislature ;  but  as  a  member 
of  the  council  of  revifion  and  council  of  appoint^ 
pien(,  he  has  a  vaft  influence  in  the  flate. 

The  council  of  revifjon  is  compofed  of  the  chan- 
cellor, the  judges  of  the  fupreme  court,  or  any  of 
them,  and  the  governor.  Thjs  council  is  cmpowerr 
ed  to  revife  all  bills  which  have  p^ifled  the  two 
houfes  of  the  legiflature,  and  if  it  (hall  appear  to 
the  council. that  fuch  bills  ought  not  to  pafs  inC9 

laws. 
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laws,  they  muft  be  returned  to  the  houfe  in  which 
they  originated,  with  the  obje&ions  of  the  council. 
The  houfe  muft  then  proceed  to  reconfider  the 
bills,  wich  the  qbjeftions,  and  if,  after  this, 
two-thirds  of  the  houfe  agree  to  the  bills,  they 
are  to  be  fent  to  the  other  houfe,  where  they 
muft  be  reconfidered,  and  the  aflent  of  two-thirds 
of  the  members  pafs  them  into  laws.  But  if  a  bill 
is  not  returned  in  ten  days,  it  becomes  a  law  of 
courfe. 

The  fubordinate  officers  of  the  ftate  are  appoint- 
ed  by  the  council  of  appointment ^  which  is  compofed 
of  one  fenator  from  each  diftrift,  to  be  chofen  an- 
nually by  the  legiflature,  with  the  governor,  or,  in 
his  abfence,  the  lieutenant-governor,  or  the  prefi- 
dent  of  the  fcnate,  who  has  a  cafting  vote  only. 

All  military  officers  hold  their  commiffions  dur- 
ing pleafure.  The  chancellor,,  the  judges  of  the 
fupreme  court,  and  the  firft  judge  of  each  county 
court,  hold  their  offices  during  good  behaviour. 
The  officers  can  hold  no  other  office  at  the  fame 
time,  except  that  of  delegate  to  congrefs. 

Sheriffs  and  coroners  are  appointed  annually, 
land  can  fervc  but  four  years  fucceffively, 

A  court  of  errors  and  impeachment  is  inftituted, 
compofed  of  the  prefident  of  the  fenate,  the  fenators, 
chancellor,  and  judges  of  the  fupreme  court,  or 
the  major  part  of  them,  under  the  regulation  of  the 
legiflature.    The  power  of  impeachment  is  vefted 

ia 


Conftitution  of  New  yerfry^  525 

m  the  houfc  of  rcprefcntatives,  and  the  members  on 
trial  mull  be  fworn. 

Befides  the  court  of  errors  and  impeachment, 
there  is,  Fir  ft,  a  court  of  chancery y  confifting  of  a  chan- 
cellor, appointed  by  the  council  of  appomtment,  who 
holds  his  office  during  good  behaviour,  or  until  he 
arrive  at  the  age  of  fixty  years.  Secondly,  zfupreme 
courts  the  judges  of  which  are  appointed  in  the  fame 
manner,  and  for  the  fame  time,  as  the  chancellor. 
This  is  a  circuit  court. — Thirdly,  county  court s^  held 
in  each  county,  the  judges  of  which  are  appointed  in 
the  manner  above  mentioned,  and  the  Hrft  judge 
holds  his  office  during  good  behaviour.  Befides 
thefe,  there  are  the  juftices'  courti,  court  of  probates, 
court  of  admiralty,  court  of  exchequer,  a  court  of 
oyer  and  terminer  and  general  goal  delivery,  and 
courts  of  quarter  feflions. 

The  practice  in  the  fuprcme  court,  to  which  an 
af^al  lies  from  the  courts  below,  is  in  imitation  of 
the  courts  of  common  pleas  and  king's  bench  in 
England. 


STATE  OF  NEW- JERSEY. 

Constitution.  . 

THE  government  is  vefted  in  a  governor,  leg;if. 
lative  councU,  and  general  aflcmbly.  The  gover- 
nor  is  annually  chofen  by  the  council  and  affembly 
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jointly,  and  is  ftyled  governor  and  commander  in  chief 
in  and  over  thejtate  ofNew-Jerfey^  and  the  territories 
thereunto  belongings  chancellor  and  ordinary  in  the  fame. 
The  legiflative  council  is  compofed  of  one  member 
from  each  county,  chofen  annually  by  the  people« 
Xhey  muft  he  worth  one  thouiand  pounds  in  real 
and  perfonal  eftate  within  the  county,  and  have 
been  freehplders  and  inhabitants  of  the  counties 
they  reprefent  for  one  year.    The  general  aflembly 
is  compofed  of  three  members  from  each  'county, 
chofen  as  above ;  each  of  them  muO:  be  worth  five 
hundred  pounds,  in  real  and  perfonal  eftate  within 
the  county,  and  have  been  freeholders  and  inhabit-^ 
ants  as  above.    All  thefe,  on  taking  their  feats  in 
the  legifUture,  muft  fwear  ^^  that  he  will  not  aifent 
•*  to  any  law,  vote,  or  proceeding,  which  Jhall  ap^ 
*^  fear  to  him  injurious  to  the  public  welfare  of  the 
•*  ftate,  or  that  (hall  annul  or  repeal  that  part  of  the 
•'  conftitution  which  eftablilhes  annual  elcdions, 
«*  nor  that  part  refpefting  trial  by  jury,  nor  that 
•^  part  which  fecures  liberty  of  confcience." 

The  governor  fits  in,  and  prefides  over  the  le- 
giflative council,  and  has  a  cafting  vote  in  their 
debates.  His  privy  or  executive  council,  is  com- 
pofed of  any  three  members  of  the  legiflative  coun- 
cil ;  and  the  governor  apd  any  feven  members  of 
the  counciLarc  a  court  of  appeals  in  the  laft  refort, 
as  to  points  of  law  in  civil  cafes ;  and  poffefs  a  power 
of  pardoning  criiixinals  in  all  cafes  whatfoeven  The 
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council  chufc  one  of  their  members  to  be  vice  pre  j 
fident^  who,  when  the  governor  is  abfent  from  the 
ftate^  polTefles  the  fupreme  executive  power.  The 
council  may  originate  any  bills,  excepting  prepar- 
ing and  altering  any  money  bill,  which  is  the  (ble 
prerogative  of  the  aflcmbly*  In  every  other  re- 
fpeft  their  powers  are  equal*  Every .  bill  is  read 
three  times  in  each  houfe.  None  of  the  judges 
of  the  fupreme  court,  or  other  courts,  (heriffs, 
or  any  perfon  poflefTed  of  any  poft  of  profit  under 
the  governor,  except  juftices  of  the  peace,  is  enti- 
tled to  a  feat  in  the  aflembly.  The  eftate  of  a  fui- 
cide  is  not  forfeited  foi;  his  offence* 

The  courts  of  juftice  in  this  ftate  are,  Firft, 
juftices  courts.  A  competent  number  of  perfons 
are  appointed  ia  each  county  by  the  council  and 
aflembly,  in  joint  meeting,  who  are  called  juftices 
pf  die.  peace,  and  continue  in  office  five  years. 
Thefe,  befides  being  confervators  of  the  peace, 
agreeably  to  the  £ngli(h  laws,  are  authorized  to 
hold  courts  for  the  trial  of  caufes  under  twelve 
pounds.  From  this  court,  perfons  aggrieved,  may 
appeal  to  the  quarter  feflions. 

Secondly,   Courts  of  quarter  fejfions  of  the  peace^ 
are  held  quarterly  in  every  county,  by  at  leaft  three  / 
of  the  juftices.     This  court  takes  cognizance  of 
breaches  of  the  peace,  and  is  generally  regulated  by 
the  rules  of  the  Englifti  law. 

Thirdly, 
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Thirdly,  CmrU  of  common  pleas,  which  are  held 
quarterly,  by  judges  appointed  for  that  purpofe, 
in  the  fame  manner  as  the  juftices  of  the  peace^  and 
-who  are  commonly  of  their  number,  and  hold  their 
commiffions  five  years.  This  court  may  be  held 
by  a  (ingle  judge,  and  has  cognizance  of  demands 
to  any  amount,  and  is  conftruftcd  on,  an4  govern- 
ed by  the  principles  of  £ngli(h  laws. 

Fourthly,  Supreme  courts^  which  are  held  four 
times  a  year,  at  Trenton,  by  three  judges  appoint- 
ed for  tliat  purpofe,  who  hold  their  offices  three 
years,  but  one  judge  only  is  neceffary  to  the  hold- 
ing  this  court.     This  court  has  cognizance  of  all 
actions,   both   civil  and  criminal  throughout  the 
flate,  having  the  united  authority  of  the  courts  of 
King's  Bench,  Common  Picas,  and  Exchequer  in 
England,     The  courts  of  oyer  and  terminer  and 
nifiprius,  commonly  held  once  a  year  in  each  coun- 
ty, for  the  trial  of  caufes  arifing  in  the  county,  and 
brought  to  iffue  in  the  fupreme  court,  are  properly 
branches  of  this  court,  and  are  held  by  one  of  the 
judges  of  it,  except  that  in  the  courts  of  oyer  and 
terminer,  fome  of  the  gentlemen  of  the  county  are 
always  added  in  the  commiflion,  as  afliftants  to  the 
judge  ;    but  they  cannot  hold  the  court  without 
him. 

Fifthly,  Orphan^s  courts^  lately  eftablifhed  by  aft 
of  affembly,  are  held  by  the  judges  of  the  court  of 

common 
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Sixthly,  Court  vfcbanetryy  held  by  the  gbverncN? 
ix  officio,  always  open.  It  is  a  court  of  law  and  equi* 
ty,  founded  on  the  fame  principlei^  and  governed 
by  the  lithe  rules  as  the  eourt  of  chancery  in  Eng- 
land. 

Seventhly,  High  cotrt  (f  errors  anidppedh^  corApO^ 
fed  of  the  governor^  and  feven  of  the  council^  and 
is  a  court  of  appeals  in  the  lift  refoft,  in  all  cafes 
bflaw; 

All  the  fcnglUh  laws  Whiich  had  btfen  pradlfed 
lipon  in  the  ftate>  and  which  wene  not  repugnant 
to  revolution  principles,  were  adopted  by  the  con- 
Hit  ution,  and  very  few  alterations  of  confequence 
have  (ince  been  niade>  except  in  the  defcent  of  real 
tft£ites>  which,  inftead  of  defending  to  the  eldeft 
Ton,  agreeably  to  the  old  feudal  fyftem,  as  formeHy^ 
are  now  divided  (where  there  is  no  will)  equally 
among  the  children^  both  male  and  female,  except 
that  the  eldeil  fon  has  two  (hares. 


STATE  OF  PENNSYLVANIA; 

Comstiti;tion. 

THE  legiilative  powers  are  wholly  vetted  in  a  fin- 
gle  body  of  men  ftylcd  Tl^he general  ajfembly  of  reprefent^ 
»tive  of  the  freemen  of  Pennfyhaniai,    The  qualifica- 
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tton  required  to  render  a  perfon  eligible  to  cbis  aC* 
fembly  is,  two  years  refidence  in  the  city  or  coun- 
ty for  which  he  is  chofen.  No  member  of  the  houfe 
can  hold  any  other  office,  lexcept  in  the  militia« 

The  qualifications  of  the  electors,  are,  full  age, 
and  one  yearns  refidence  in  the  (late,  with  payment 
of  public  taxes  during  that  time.  But  the  fens  of 
freeholders  are  intitled  to  vote  for  reprefentatives, 
without  any  qualification,  except  full  age. 

No  man  can  be  elefted  as  a  member  of  the  af- 
fembly  more  than/ewr  years  in /even. 

The  reprefencatives  are  chofen  annually  on  the 
fecond  Tuefday  in  Odtober,  and  they  meet  on  the 
fourth  Monday  of  the  fame  month.    A  quorum 
of  the  houfe  coniifts  of  two  thirds  of  the  number  of 
members  cleded;  and  the  members,  before  they 
take  their  feats,  are  obliged  to  take  an  oath  or  af- 
firmation of  fidelity  to  the  (late  ;  and  alfo  fubfcribe 
a  declaration  or  teft,  acknowledging  their  belief 
in  one  God,  and  the  infpiration  of  the  fcripturcs, 
of  the  Old  and  New  Teftament.     The  houfe  chufe 
their  own  fpeaker,  who,  in  the  tranladion  of  bufi* 
ncfs,  never  leaves  the  chair.     A  journal  of  the  pro- 
ceedings of  theaffembly  is  publilhed  regularly,  and 
any  member  may  infert  the  reafons  of  his  vote  up- 
on the  minutes   of  the  ho\ife.      To  prevent  hafty 
determinations  on  matters  of  importance,  all  bills 
of  a  public  nature  are  printed  before  the  laft  read* 
ing,  and,  except  in  cafes  of  neceffity,  are  not  pafled 
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into  UWs  bcforfe  tb6 .  ne jct  feffieh.  .  The  ppwet  of 
impeachment  is  veftfed  in  the  general  jifibnlbly* 

The  fuprenie  executive  power  is  lodged  in  a  pre- 
lident^  and  a  c6un.cii  confiding  of  a  member  from 
Yttch  county*  The  prefident  is  eleded  annually 
by  the  joint  ballot  of  (he  aflembly  )»nd  council^  and 
from  the  members  of  counciL  A  vice  prefidenc 
is  chofen  at  the  fame  time. 

The  counfellors  kre  chofen  by  the  freemen^  eV6« 

•    ■       ♦ 

ry  third  year,  and  having  ferved  three  years,  they 
are  ineligible  for  the  four  fqcceedjng  years.  The  ap- 
pointments of  one  third  only  of  the  member^  e:itpire 
every  year>  by  which  routionno  more  than  onle*third 
can  be  new  members;  A  cdUnf<;llor  is^  by  his  office,  a 
juftice  of  the  peace  for  the  whole  ftate.  The  prefident 
and  council  form  a  coUrt  for  the  trial  of  impeachments. 

The  council  meet  at  the  fame  time  and  place 
with  the  general  aflemblyi 

The  prefident  and  council  appoint  and  conimif* 
fibn  judges  of  courts^  ndvai  officers,  judge  of  the  ad- 
mirality,  attorney  general,  sand  other  officers;  the 
appointment  of  whom  is  not  exprefsly  veiled  in 
the  people  or  general  aflembly.  But  the  freemen 
chufe  the  jufUces  of  peace;  the  colonels  of  militia, 
and  the  inferior  military  officers,  ahd  make  a  re- 
turn of  the  perfons  eledbed,  to  the  prefident  and 
council  j  who  are  impowered  to  commiffion  them* 
Thejuftices  of  peace  hold  thehr  commtffions  for  fe- 
Ven  years,  removeable  however  foi:  mifcdndu£):  by 
the  general  aflembly.    A  juftice^  while  in  office, 
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cannot  be  a  repre(€ntativt  in  tflembly,  pot  fate  ttf 
fees  bot  fuch  as  flialt  be  allowed  bf  the  legiftuucew 

The  jiodgea  of  the  Aiprct^e  court  hold  dieir  office 
fbr  feven  ye^ups,  and  at  the  end  of  that-  tmnra^  nui^f 
be  re-af^poinied«  They  have  z  fixed  diary,  and 
at-e  not  permitt^  to  tadce  any  fees  or  perquifiiefy 
or  to  hold  any  other  office,  ctfUt  or  iAilitary« 

Courts  of  common  pleas,  feffioos  and  ofphaag 
courts,  are  held  quarterly  in  each  city  and  cooiiiy^ 

Tho  fupreme  court,  and  counts  of  conimoA  plcasy 
have  the  powers  of  chancery  courts,  fo  far  as  ii  ne-* 
celTary  fbr  the  perpetuating  of  teftimony,  obtain-* 
ing  evidenee  from  places  out  of  the  fbtte,  and  the 
care,  of  the  perfons  and  eftates  of  thofe  whaare  ma 
compotes  menfis. 

Sheriff^  and  coroners  are  chc^n  annually  by  the 
freemen;  but  they  can  ferve  but  three  fbcccffive 
years,  at  the  end  of  which  they  are  ineligible  duT"* 
ing  four  years. 

A  regifter's  office  for  the  probate  of  wills,  and 
granting  letters  of  adminiftration,  and' an  office  for 
recording  of  deeds,  are  kept  in  each  city  and  coun« 
ty[:  the  officers  are  appointed  by  the  general  a(^ 
fembly,  removeable  at  their  pleafure,  and  eommif- 
fioned  by  the  prefident  and  council. 

The  conftitution  of  this  ftate  ordains,  that  thc^ 
legillatupc  fhall  regulate  entails  in  fuch  a  manner 
as  to  prevent  perpetuities. 

Any  foreigner  of  a  good  chara(Jler  may  purchafc^ 

and 
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and  hold  lands  and  other  property^  having  firfl  ta- 
ken the  oath  of  allegiance;  and  a  years  refidence 
entitles  him  to  the  privileges  of  a  natural  born  fub- 
jedt;  except  that  of  being  eligible  to  a  feat  in  the 
legiilature. 

A  council  of  cenfirs^  compofed  of  two  members 
from  each  county^  chofen  l^  the  freemen^  on  the 
fecond  Tuefday  of  Odobcr  every  feventh  year,  is 
inftituted  for  the  purpofe  of  enquiring  whether  the 
conftitution   has  been  ^referved  2liviolate->*whe» 
ther  the  different  branches  of  government  have 
performed  their  duty  as  guardians  of  the  people-— 
whether  tlie  public  taxes  have  been  juftly  laid  and 
toUedfced,  and  in  what  manner  the  monies  have 
been  difpofed  of— -and  alfo  whether  the  laws  have 
been  duly  executed^    For  thcfe  purpofes,  they 
have  power  to  fend  for  perfons,  papers,  and  records 
—to  pafs  public  cenfures,  order  impeachments, 
and  to  recommend  to  the  legiflature  the  repeal  of 
laws  which  they  deem  unconftitutional.  They  have 
power  alfo  to  order  a  convention  for  the  purpofe  of 
amending  the  conftitution;  publifhing  the  articles 
propofed  to  be  amended  fix  months  before  the 
eledion  of  the  delegates.    Thefe  powers  continue 
in  the  council  of  cenfors  for  one  year. 
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The  DELEWARE  STATE. 
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Constitution. 

TpE  legiflature  is  divided  into  two  diftinft  branchy 
cs,  a  botffe  of  ajfmbly  and  ^  cQuncil,  which  together 
arc  (jailed  the  general  cjfembly  of  Delaware.  Th^ 
boufe  of  ajfembly  confifts  of  27  menmbers,  fcYca  of 
whom  are  chofen  by  each  of  the  three  couuties  of 
NewcafUe^  Kent^  ai\4  Suflfex^  which  compofe  th^ 
fiate*.  Thefe  members  are  chofen  annually  by  the; 
freeholder^  and  muft  be  freeholders  thenafelvcs. 
The  couricil  confifts  of  nine  members,  three  for  each 
county,  who  i^uft  be  freeholders,  twenty-five  ycar^ 
of  agCji  an4  eledted  by  tl^c  freeholders.  A  rotation 
of  members  is  eftaljlilhed  by  r^movir\g  every  year 
one  member,  who  m^^iy  however  be  xe-elefted,  or 
another  chofen  at  the  difcretion  of  the  cleftors. 

^  All  n^oney  hills  muft  originate  in  the  houfe  of  af- 
fcmbly,  but  they  naay  be  altered:^  amended  or  ^cjedt- 
cd  by  the  legiflative  council. 

A  prefident  or  chief  magiftrate  is  ghofcn  by  the 
joint  ballot  of  both  houfes,  and  continues  in  office 
three  yes^rs ;  at  the  expiration  of  which  period,  be  is 
ineligible  the  tljree  fuccceding  years.  If  his  office; 
becomes  vacant  during  the  recefs  of  the  legiQature, 
or  he  is  unable  to  attend  to  bufinefs,  the  fp^aker  of 
the  legiflative  council  is  vice-prefident  for  the  time  j 
and  in  bis  abfence,  the  powers  of  the  prefident  de- 
volve upon  the  fpeakcr  of  the  aflcmbly. 

A  privy 
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A  privy  council,  confifting  of  four  members,  two 
from  each  houfe,  chofcn  by  ballot,  is  conftitutcd  to 
tflSft  the  chief  magiftrate  in  the  adminiftiation  of  the 
government. 

The  three  juftices  of  the  fupreme  court,  a  judge 
of  admiralty,  and  four  jufliices  of  the  common  pleas 
and  orphans  courts,  are  appointed  by  the  joint  bal- 
lot of  the  preCdent  and  general  aflembly,  and  com- 
miflioned  by  the  prefident ;  they  hold  their  6ffices 
during  good  behaviour.  The  prefident  and  privy 
council  appoint  the  fecretary,  the  attorney-general, 
regifters  for  the  probate  of  wills,  regifters  in  chance- 
ry, clerks  of  the  common  pleas,  and  orphans  courts, 
and  clerks  of  thq  peace,  who  hold  their  offices  during 
five  years,  unlefs  fooncr  removed  for  mal-conduft. 

The  houfe  of  aflembly  name  twenty-four  perfons 
in  each  county  for  juftices  of  peace>  from  which 
number  the  prefident,  with  the  advice  of  his  council, 
appoints  and  commiflions  twelve,  who  fervc  for  fc- 
ven  years,  unlefs  fooner  difmifled  for  mal-admini- 
ftration^  The  members  of  the  legiflative  and  privy 
councils  are  juftices  of  the  peace  for  the  whole  ftate. 

The  courts  of  common  pleas  and  orphans  courts 
have  power  to  hold  chancery  courts  in  certain  cafes. 

The  clerk  of  the  fupreme  court  is  appointed  by 
the  chief  juftice,  and  the  recorders  of  deeds,  by  the 
juftices  of  the  common  pleas,  for  five  years,  unlcls 
fooner  difmifled, 
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All  the  military  and  mari<ic  officers  arc  appomtec) 
t>y  the  general  aflembly. 

The  c$urt  $/  a^als  conflib  of  ftven  perfons— dio 
preiidentj  who  is  a  memberj  and  prcfides  by  virtuo 
of  his  office^  and  fix  odiers,  three  to  be  chofen  by  die 
kgifladye  councilj  aiid  three  by  the  houfe  of  ailcm-i 
bly.  To  this  court  appeals  lie  fit)m  the  fupremp 
court  in  all  matters  of  law  and  equity.  The  judges 
Iiold  dieir  office  during  good  behaviour. 

The  juftices  of  the  feveral  courts^  the  membcfs  of 
(he  privy  councilj  fecretary,  truftees  of  die  lo^  office^ 
clerks  of  the  common  plcas^  and  all  peribns  concern* 
ed  in  army  or  navy  contraftsj  are  ineligible  to  either 
houfes  of  aflf^mbly.  Every  membefi  before  taking 
his  feat,  muft  take  the  oath  of  allegiance^  and  fub- 
fcribe  a  religious  teft,  declaring  his  belief  in  God  the 
Father,  in  Jcfus  Chrift,  and  the  Holy  Ghoftj  and  ix\ 
the  infpiration  of  the  Scriptures. 

The  houfe  of  aflembly  have  the  privilege  of  im- 
peaching delinquent  officers  of  government^  and  im- 
peachments arc  to  be  profccqted  by  the  attorneys- 
general,  or  other  perfon  appointed  by  the  aflembly^ 
^nd  tried  before  the  legiflative  council.  The  punifh- 
mcnt  may  extend  to  temporary  or  perpetual  dilability 
to  hole}  offices  under  government,  or  to  fuch  othe^^ 
penalties  as  the  laws  ffiall  dired. 

There  is,  in  Delaware,  no  cftabliffimcnt  of  one  re- 
ligious feft  in  preference  to  another,   nor  can  any 

preachc^' 
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pceacher  or  clergyman,  while  in  his  pafton4  (O)* 
ployment^  hold  toy  civil  office  in  the  ftaxe^ 
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'      JBTAT5  OF  MARYLAND* 

CoiirsTiTyTioij^ 

THE  legiflature  is  compoied  of  two  diftin^ 
br^nchesi  a  fenafe  and  i&9»/^  0/  delf^ates,  and  ilyled 
^e  general  ajfembly  qf  Maryland. 

The  fenators  are  elefted  in  the  following  man* 
per :  On  the  firft  of  September,  every  fifth  year, 
;the  freemen  chufe  two  men  in  each  county  to  be 
/eledors  of  the  fenate,  and  one  eledor  for  the  city 
of  Annapolis,  and  one  for  the  town  of  Baltimore^ 
Thefe  ele&ors  muft  have  the  qualifications  neceflary 
for  coun^ty  delegates^  They  meet  at  Annapolis, 
pr  fuch  other  place  as  (hall  be  appointed  for  con* 
yeninjg  the  legiflaiure,  on  the  third  Monday  in  Sep- 
tember, every,  fifth  year^  and  eled  by  ballot  iif« 
teen  fenators  put  of  their  own  body,  or  from  the 
people  at  large^  Nine  of  thefe  mud  be  refidents 
pn  the  wefjtern  (hore,  and  fix  on  the  eaftern — they 
muft  be  more  than  twenty. five  years  of  age — mufl: 
feave  refided  iflt  i\^  ftate  niore  th»n  three  years  next 
preceding  the  eledion,  and  l^^ve  real  and  perfonal 
property  above  the  value  of  a  thoufand  pounds.  In 
.  (rafe  of  death,  refignat^pq,  or  inability  of  a  fenator, 
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during  the  five  years  for  which  he  is  elefted,  the 
vacancy  is  filled  by  the  fenace.  The  fenate  may 
originate  any  bills,  except  money  bills,  to  which 
they  can  only  give  their  aflent  or  diffent. 

The  fenate  chufe  their  prcfident  by  ballot. 

The  houfe  of  delegates  is  compofbd  of  four  mem*> 
bers  for  each  county,  chofen  annually  on  the  firft 
Monddy  in  Oftober.  The  city  of  Annapolis  and 
town  of  Baltimore  "fend  each  two  delegates.  The 
qualifications  of  a  delegate,  are,  full  age,  one  yetr^s 
refidence  in  the  county  where  he  is  chofen,  and 
real  or  pcrfonal  property  above  the  value  of  five 
hundred  pounds. 

Both  houfes  chufe  their  own  officers,  and  judge 
of  the  eleftion  of  their  members,  A  majority  of 
each  is  a  quorum. 

The  elcftion  of  fenators  and  delegates  is  vivji  i^- 
ccy  and  fhcriffs^the  returning  officers,  except  in  Bal- 
timore town,  where  t^c  commiffioners  fuperintend 
the  cleftions  and  make  returns.  The  ftated  fefiion 
of  the  legiflaturc  is  on  the  firft  Moilday  in  Novenv- 
ber. 

The  qualifications  of  a  freeman  are  full  age,  a 
ffeehold  eftate  of  fifty,  acres  of  land,  and  aftual  re- 
fidence in  the  comty  where  he  offers  to  vote^ — proper- 
ty to  the  value  of  thirty  pounds  /;/  any  fart  of  tht 
Jiate,,  and  a  year's  refidence  in  the  county  where  he 
offers  to  vote. 

On  the  fccond  Monday  in  November,  annually,  * 

ago- 
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a  governor  is  appointed  by  the  joint  ballot  of  both 
houfesy  taken  in  each  houfe  refpedively^  and  de« 
pofited  in  a  conference  room ;  where  the  boxes  arc 
txamined  by  a  joint  committee  of  both  houfes,  and 
the  number  of  votes  feverally  reported.  The  go- 
vernor cannot  continue  in  office  longer  than  three 
years  fucceffively^  nor  be  ele&ed  until  the  expira* 
tion  of  four  years  after  he  has  been  out  of  office* 

The  qualifications  for  the  chief  magiflracy  are, 
t>ventyrfiyp  years  of  age^  five  years  reddencrin  the 
date,  next  preceding  the  eledion^  and  real  and 
perfonal  eitate  above  the  value  of  five  thoufand 
pounds^  one  thoufand  of  which  /nuft  be  freehold 
eftate. 

On  the  fecond  Tuefday  of  November,  annually^ 
the  fenators  and  delegates  cleft  by  joint  ballot,  five 
able^  difcrcet  men,  above  twenty-five  years  of  age, 
refidents  in  the  flate  three  years  next  preceding  the 
eledion,  and  pofTeffing  a  freehold  of  lands  and  te* 
x^ements  above  the  value  of  a  thoufand  pounds,  tq 
be  a  council  for  affifting  the  governor  in  the  duties 
of  his  office. 

Senators,  delegates,  and  members  of  council, 
while  fuch,  can  hold  no  other  office  of  profit,  nor 
receive  the  profits  of  any  office  exercifed  by  an^ 
other. 

Minifters  of  the  gofpel  are  excluded  from  civil 
offices. 

The  governor,  with  the  advice  of  his  council, 

appoints. 
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appoints  the  chancellor^  all  judges  and  juftices^ 
the  attornc|r*general,  naval  and  nulida  officers^  re* 
gifters  of  the  land  ofEce,  furveyors^  and  all  other 
civil  officers^  except  conftables^  afleflbrs^  and  over* 
fcers  of  tht  roads. 

A  court  of  appeals  is  eilabli(hed  for  the  final  de- 
termination of  all  caufes^  which  may  be  brought 
from  the'general  court  *  of  admiralty  or  of  chancery* 

This  conftitution  was  eftablilhed  by  a  conventioa 
of  delegates^  at  Annapolii^  Auguft  14*  1^76^ 


-  COMMONWEALTH  of  VIRGINIA. 

Constitution. 
THE  legiflative  powers  are  veiled  in  a  houfe  of 
delegates  and  a  fenate,  which  together  form  tho 
general  affembly  of  Virginia.  The  houfe  o(  dele- 
gates is  compofed  of  two  members  from  each  coun« 
ty^  chofen  annually  by  the  citizens  poiTeiling  an 
eftate  for  life  in  100  acres  of  unhabited  land,  or 
2  j  acres  with  a  houfe  on  it ;  or  having  a  houfe  or 
lot  in  fome  town.  The  fenate  confifts  of  twenty* 
four  members  who  hold  their  feats  for  four  yeaiSjp 
fix  of  them  being  changed  every  year.     The  eleC'-- 

•  In  fome  of  the  eaflern  ftatcs  the  legiflaturc  is  called  the  general 
fcurt.     In  fome  of  the  fouthern,  the  general  court  is  ^^fufremtju^ 

didal  court, 

.     tors 


CmifiUutkn  of  VirgjmuL  54^ 

tors  who  chufe  the  delegates  chute  al(o  the  fenators, 
and  are  for  that  parpofc  divided  ioto  24  diftrt&s. 

The  concurrence  of  both  houfes  is  neceflary  to 
the  paffing  a  law :  &ey  joiutfy  and  bj  ballot  chulo 
annually  the  governor  (who  can  fill  that  office  only 
three  years  out  of  feven)^  the  preiident^  who  ads  aa 
lieutenant  governor^  aitd  the  d^^egates  to  congrefs. 
They  alfo  appoint  the  council^^udges  of  the  fupe« 
rior  courts,  auditors^  attocney^general^  treafurer^ 
and  regifter  of  the  land  office. 

Courts  akd  Laws« 

There  are  three  fuperior  courts,  to  which  ap-> 

peals  lie  from  the  courts  below  ;  to  wit,  the  high 

court  of  chancery,  the  general  court,  and  court 

of  admiralty^     The  fifft  and  fecond  of  thefe  re« 

Gcive  appeals  from  the  county  courts,  and  alfo  have 

original  jurifdiftion  where  the  fubjeft  of  contro* 

verfy  is  of  the  value  of  ten  pounds  fterling,  or 

where  it  concerns  the  title  or  bounds  of  land.  The 

jurifdi&iott  of  the  admiralty  is  original  altogether# 

The  high  court  of  chancery  is  compofed  of  three 

judges,  tlie  general  court  of  five,  and  the  court  of 

admiralty  of  three.     The  two  firfl  hold  their  fef*. 

fions  at  Richmond  at  flated  times,  the  chancery 

twice  in  the  year,  and  the  general  court  twice  for 

buiinefs  civil  and .  criminal,   and  twice  more  for 

criminal  only.   The  court  of  admiralty  fits  at  Wil- 

liamiburg  whenever  a  controverfy  arifes. 

•      tf 
■    There 
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There  is  one  fupremc  courts  called  the  court  of* 
appeals^  compofed  of  the  judges  of  the  thfee  fupe«< 
rior  couns  aflembling  twee  a  year  at  ftated  times  at 
Richmond.  This  court  receives  appeals  in  all  civil 
Cafes  from  each  of  the  fuperior  courts^  and  deter- 
mines them  finally.  But  it  has  no  original  jurifdi£tion« 

If  a  C9ntroverry  ^\k  betv^een  two  foreigners  of 
a  nation  in  alliance^  with  the  United  States,  it  is 
decided  by  the  conful  for  their  ftate5  or,  if  both 
panies  chufe  it,  by  the  ordinary  courts  of  juftice* 
If  one  of  the  parties  only  be  fuch  a  foreigner, 
it  is  triable  before  the  courts  of  juftice  of  the 
country.  But  if  the  caufe  (hall  have  been  inftituted 
in  a  county  court,  the  foreigner,  may  remove  it 
into  the  general  court  or  court  of  chancery,  who 
are  to  determine  it  at  their  firll:  feffions,  as  they 
muft  alfo  do  if  it  be  originally  commenced  before 
them;  In  cafes  of  life  and  death,  fuch*  foreigners 
have  a  right  to  be  tried  by  a  jury,  the  one  half  fo- 
reigners, the  other  natives* 

All  public  accounts  are  fettled  with  a  board  of 
auditors,  confilling  of  three  members,  appointed 
by  the  general  affembly,  any  two  of  whom  may  aft^ 
fiat  an  individual,  diffatisfied  with  the  determina- 
tion of  that  board,  may  carry  his  cafe  into  the  pro^ 
perior  courts 

In  1 66 1,  the 'laws  of  England  were  exprefsly 
adopted  by  an  ad  of  the  aflembly  of  Virginia,  ex- 
cept fo  far  as  a  difference  of  condition  rendered 
them  inapplic;iblei    To  thefts  wiire  added  a  num- 
ber 
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ber  of  ftds  of  aflembly^  paflcd  during  the  monar^ 
chy,  and  ordinances  of  convention,  and  afts  of  af* 
(embly  fince  the  eftabliflvnent  of  the  republic. 
The  following  variations  froni  the  Britifli  model  arc 
worthy  of  notice.  > 

*  Debtors  ynable  to  pay  their  debts,  and  making 
faithful  delivery  of  their  whole  e^eAs,  are  releafed 
from  their  confinen^ent,  and  their  perfons  for  ever 
difcharged  from  reitraint  for  fuch  previous  debts  : 
but  any  prgperty  they  may  afterwards  acquire  will 
be  fubj^ft  to  their  creditors. 

*  The  poor,  unable  to  fupport  themfelvcs,  are 
maintained  by  an  afleflment  on  the  titheable  per- 
fons in  their  parilh  ^. 

'  A  foreigner  of  any  nation,  not  in  open  war 
with  us,  becomes  naturalized  by  removing  to  the 
flate  to  refide,  and  talcing  an  oath  of  fidelity  ;  and 
thereupon  acquires  every  right  of  a  native  citizen. 

'  Slaves  pafs  by  defcent  and  dower  as  lands  do. 

'  Slaves,  as  well  as  lands,  were  entailable  during 
the  monarchy  :  but,  by  an  aft  of  the  firft  republic 
canaflTembly,  all  donees  in  tail,  prcfent  andTuture, 
were  veiled  with  the  abfolute  dominion  of  the  en- 
tailed  fubjed. 

*  Gaming  debts  are  made  void,  tmd  monies  ac- 
tually paid  to  difcharge  fuch  debts  (if  they  exceed- 
ed 40  (hillings)  may  be  recovered  by  the  payer 

•  This  w  furcly  conformable  to,  ani  not  a  variation  from  the 
firitiih  model* 

within 
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irkhin  ihttt  months^  tilf  by  any  other  pferfoti  $!ft€t* 

^  Tobacco^  flour,  t>eef,  {JoVk,  tar,  pitch,  and  tuf •» 
]>etine9  muft  be  infpeded  by  perfons  pubhclj  ap« 
pointed,  before  they  aLii  be  e:tported/ 

In  1785,  the  affeinbiy  emlffced,  that  no  maa 
fijoiild  be  compelled  to  fupport  any  religious  wor- 
(hip  j  place,  or  mihifter  whatfoe^r,  nor  be  enforced/ 
feftraiiied>  molefted,  or  burdened  }ii  his  body  or 
goods^  nor  otherwife  fuffer  on  siceount  of  his  reli^ 
gious  opinions  6f  belief ;  but  thait  aill  men  fliould 
be  free  to  profefs,  and  by  arguiherft  to  hiaintain^ 
their  opinion  in  matters  of  religion ;  and  that  the 
fame  (hould  in  no  wife  diminifh,  enlarge^  or  effedfc/ 
their  civil  capacities. 

In  October  1786,  an  a6):  was  palTed  by  the  aflem** 
bly,  prohibiting  the  importation  of  flaves  into  the 
commonwealth,  upon  penalty  of  the  forfeiture  of 
the  fum  of  £.  1 000  for  every  flave.  And  ever}'  flave 
imported  contrary  to  the  true  intent  and  meaning 
of  this  act,  becomes  freci 


mm 


STATE  OF  NORTH  CAROLINA. 

CONSTITUTIOK. 

BY  (he  conftitutian  of  this  ftate,  which  was  rati- 
fied in  December,  1776,  all  legiflative  authority  is 
vefted  in  two  diftind  branches,  both  dependent  onf 

the 
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the  people,  viz*  A  Senate  and  Houfi  of  Commons^ 
which,  when  convened  for  bufinefs,  are  ftyled  the 
General  AJfembly. 

The  fenate  is  compofed  of  reprefentatives,  one 
for  each  county,  chofcn  annually  by  ballot. 

The  houfe  of  commons  confifts  of  reprefentativcs 
chofen  in  the  fame  way,  two  for  each  county,  and 
one  for  each  of  the  towns  of  Edcnton,  Newbern, 
Wiloiington,  Salifbury,  Hillfborough,  and  Halifax. 

The  qualifications  for  a  fenator,  are  one  year's 
refidence,  imp[iediately  preceding  his  election,  in 
the  county  in  which  he  is  chofen,  and  300  acres  of 
land  in  fee. 

A  member  of  the  houfe  of  commons  muft  have 
ufually  refided  m  the  county  in  which  he  is  eledled, 
one  year  immediately  preceding  his  eledion,  and 
for  fix  months  ihall  have  poiTefTed,  and  continue  to 
polfefs,  in  the  county  which  he  reprefents,  not  lefs 
than  100  acres  of  land  in  fee,  or  for  the  term  of  his 
own  life. 

A  freeman  of  2 1  years  of  age,  who  has  been  an 
inhabitant  in  the  ftate  twelve  months  immediately 
preceding  the  day  of  any  eledtion,  and  who  had 
poffeffed  a  freehold  of  fifty  acres  of  land  within  the 
county  for  fix  months  next  before,  and  at  the  day 
of  eleftion,  is  entitled  to  vote  for  a  member  of  the 
fenate. 

All  freemen  of  21  years  of  age,  who  have  been 
inhabitants  of  the  ftate  the  year  next  before  the 

Vol.  II.  N  n  election, 
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eleftion,  and  have  paid  public  taxes,  may  vote  for 
members  of  the  houfe  of  commons. 

The  fenate  and  houfe  of  commons,  when  con- 
vened, choofe  each  their  own  fpeaker,  and  are  judges 
of  the  qualifications  and  eleftions  of  their  members. 
They  jointly,  by  ballot  at  their  firft  meeting  after 
each  annual  eleftion,  choofe  a  governor  for  one  year, 
who  is  not  eligible  to  that  office  longer  than  three 
years  in  fix  fucceflive  years ;  and  who  mufl:  poiTefs 
a  freehold  of  more  than  £  i  ooo,  and  have  been  an 
inhabitant  of  the  Hate  above  five  years.  They,  in 
the  fame  manner  and  at  the  fame  time,  eleft  feven 
perfons  to  be  a  council  of  ftate  for  one  year,  to 
advife  the  governor  in  the  execution  of  his  office. 
They  appoint  a  treafurer  or  treafurers  for  the  ftate. 
They  trienially  choofe  a  ftate-fecrctary.  They 
jointly  appoint  judges  of  the  fupreme  courts  of  law 
and  equity  ;  judges  of  admiralty,  and  the  attorney- 
general,  who  are  comiiiiiTioneu  by  the  governor, 
and  lold  their  offices  during  good  behaviour. 
They  prepare  bills,  which  muft  be  read  three  times 
in  each  houfe,  and  be  figned  by  the  fpeaker  of  both 
houfcs,  before  they  pafs  into  laws. 

Judges  of  the  fupreme  court ;  members  of  coun- 
cil ;  judges  of  admirahy  ;  treafurers ;  fecretaries  ; 
attorney-generals  for  tlie  ftate  ;  clerks  of  record ; 
clergymen  ;  perfons  denying  the  Being  of  a  God, 
the  truth  of  the  proteflant  religion,  or  the  divine 
a\itliority  of  the  Old  or  New  Teftament ;    receivers 

of 
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of  public  monies,  whofe  accounts  are  unfettled ;  and 
military  officers  in  adual  fervice^  are  all  ineligible 
to  a  feat  either  in  the  fcnate  or  houfe  of  commons. 
Juftices  of  the  peace,  being  recommended  by  the 
rcprefentatives,  are  commiffioned  by  the  governor, 
and  hold  their  offices  during  good  behaviour.  The 
conftitution  allows  of  no  religious  eflablilhment* 
The  legiilature  is  authorized  to  regulate  entails  fo 
as  to  prevent  perpetuities ;  a  majority  of  both  houfes 
is  neceflary  to  do  buOnefs. 


STATE  OF  SOUTH  CAROLINA. 

Constitution. 

THE  legiflative  authority  is  veiled  in  a  fenate 
and  houfe  of  reprefentativcs,  forming  together  a 
General  Aflembly.  In  this  aflembly  is  chofen  by 
ballot  a  governor  land  lieutenant-governor,  both 
to  continue  in  office  for  two  years,  and  a  privy- 
council,  confiding  of  the  lieutenant-governor  and 
eight  other  perfons,  all  of  the  proteftant  religion. 

The  governor  and  lieutenant-governor  muft  have 

been  refidents  in  the  ftate  for   10  years,  and  the 

members  of  the  privy-council  5  years,   preceding 

their  eleftion,  and  poflefs  a  freehold  in  the  ftate  of 

the  value  of  at  leaft  ten  thoufand  pounds  currency, 

clear  of  debt. 

N  n  2  The 
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The  governOT  is  eligible  but  two  years  in  fix  yean, 
and  is  veiled  with  the  executire  authority  of  the 
ftate. 

The  fenatc  are  chofen  by  ballot,  bieimially,  on 
the  kfl:  Monday  in  November— thirteen  make  a 
quorum.  A  fenator  muft  be  of  the  proteftant  re* 
ligion ;  muft  have  attained  the  age  of  30  years ; 
muft  have  been  a  refident  in  the  ftate  at  leaft  5 
years  ;  and  muft  pofTefs  a  freehold  m  the  parifli  or 
diftrift  for  which  he  is  elefted,  of  at  leaft  £.%ooo 
currency,  clear  of  debt. 

The  laft  Monday  in  November,  biennially,  two 
hundred  and  two  perfons  are  to  be  chofen  in  dif- 
ferent parts  of  the  ftate  (equally  proportioned)  to 
reprefcnt  the  freemen  of  the  ftate  in  the  general 
aflembly,  who  are  to  meet,  with  the  fenate,  annually, 
at  the  feat  of  government,  on  the  firft  Monday  in 
January- 
All  free  whitcmen  of  21  years  of  age,  of  one 
year's  icfidence  in  the  ftate,  and  poffeffing  freeholds 
of  50  acres  of  land  each,  or  what  ftiall  be  deemed 
equal  thereto,  are  qualified  to  elect  reprefentatives. 
Every  fourteen  years  the  reprefentation  of  the 
whole  ftate  is  to  be  proportioned  in  the  moft  equal 
and  juft  manner,  according  to  the  particular  and 
comparative  ftrength  and  taxable  property  of  the 
different  parts  of  the  fame. 

All  money  bills  for  the  fupport  of  government, 
mult  originate  in  the  houfc  of  reprefentatives,  and 

ihall 
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fliall  not  be  altered  or  amended  by  the  fenate,  but 
may  be  rejefted  by  them. 

Minifters  of  the  gofpel  are  ineligible  to  any  of 
the  civil  offices  of  the  ftate. 

The  power  of  impeaching  officers  of  the  ftate 
is  vefted  in  the  houfe  of  reprefentatives. 

The  lieiitcnant-governor,  and  a  majority  of  the 
privy-council,  exercife  the  powers  of  a  court  of 
chancery. 

Juftices  of  the  peace  are  nominated  by  thcfenate 
and  reprefentatives,  jointly,  and  commiffioned  by 
the  governor  during  pleafure. 

All  other  judicial  officers  are  chofen  by  the  fe- 
nate  and  reprefentatives,  jointly,  and  (except  the 
judges  of  the  court  of  chancery)  commiffioned  by 
the  governor  during  good  behaviour. 

All  religious  focieties,  who  acknowledge  that 
there  is  one  God,  a  future  ftate  of  rewards  and  pu- 
nifiiments,  and  that  God  is  to  be  publicly  wor- 
(hipped,  are  freely  tolerated. 

The  liberty  of  the  prefs  is  tobe  prefcrved  inviolate. 

No  part  of  this  conftitution  is  to  be  altered,  with- 
out a  notice  of  ninety  days  being  previoufly  given, 
nor  then,  without  the  confent  of  a  majority  of  the 
members  of  thefenate  and  houfe  of  reprefentatives. 

By  the  laws  of  this  ftate  the  evidence  of  a  flave 
cannot  be  taken  agamft  a  white  man ;  and  a  maftcr 
who  kills  his  Have,  is  only  puniftiable  by  a  muldt, 
and  twelve  months  imprifonment. 

STATE 
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STATE  OF  VERMONT. 

Constitution. 

THE  inhabitants  of  Vermont,  by  their  rcprefen-' 
tatives  in  convention,  at  Windfor,  on  the  25th  of' 
December,  1777,  declared  that  the  territory  called 
Vermont,  was,  and  of  right  ought  to  be  a  free  and 
independent  (late ;  and  for  the  purpofe  of  maintain- 
ing regular  government  in  the  fame,  they  made  a 
folemn  declaration  of  their  rights,  and  ratified  a 
conftitution,  of  which  the  following  is  an  abftradL 

Their  declaration,  which  makes  a  part  of  their 
conflitution,  and  is  fimilar  to  thofe  of  the  other 
ftates,  *  afferts  that  all  men  are  born  equally  free, . 
and  with  equal  rights  ;  and  ought  to  enjoy  liberty 
of  confciencc,  freedom  of  tl>e  prefs,  trial  by  jury, 
power  to  form  new  dates  in  vacant  countries,  and 
to  regulate  their  own  internal  p  lice;  that  all  elec- 
tions ought  to  be  free;  that  all  povver  is  originally 
in  the  people ;  that  government  ough:  ro  be  inftitu- 
ted  for  the  common  beneilt  of  the  community; 
and  that  the  community  have  a  right  to  reform  or 
abolifli  government:  that  every  member  of  fociety 
hath  a  right  to  protcftion  of  life,  liberty,  and  pro- 
perty ;  and  in  return  is  bound  to  contribute  hh 
proportion  of  the  expcnce  of  that  protcftion,  and 

•  The  ftates  which,  hcMes  Termont  and  M/iffkcbu/efis,  have  made 
declarations  of  rights,  arc  PenM/yhama,  DJmvarf,  Marjlami,  Hr- 
ginia^  and  Norib  Carolina, 

yield 
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yield  his  pcrfonal  fervice  when  neceflary  :  that  he 
(hall  not  be  obliged  to  give  evidence  agaihft  him- 
felf;  that  the  people  have  a  right  to  bear  arms; 
but  no  (landing  armies  (hall  be  maintained  in  time 
of  peace :  that  the  people  have  a  right  to  hold  them- 
felves,  their  houfes,  papers,  and  poire(fions,  free 
from  fearch  or  feizure  ;  and  therefore  warrants  with- 
out oaths  firft  made,  affording  fufficient  foundation 
for  them,  are  contrary  10  that  right,  and  ought  not 
to  be  granted.  That  no  perfon  (hall  be  liable  to  be 
tranfported  out  of  this  ftate  for  trial  for  any  offence 
committed  within  this  (late,  &c. 

By  the  frame  of  government,  the  fupreme  legif- 
lative  power  is  veded  in  a  houfe  of  reprefentatives 
of  the  freemen  of  the  ftate  of  Vermont,  to  be  chofen 
annually  by  the  freemen  on  the  firft  Tuefday  in 
September,  and  to  meet  the  fecond  Thurfday  of  the 
fucceeding  Oftober.  This  body  is  vefted  with  all 
the  powers  necelTary  for  the  legidature  of  a  free 
ftate,  and  two-thirds  of  the  whole  number  of  re- 
prefentatives eleded,  make  a  quorum. 

Each  inhabited  town  throughout  the  ftate,  has  a 
right  to  fend  one  reprefeatative  to  the  aflfembly. 

The  fupreme  executive  power  is  vefted  in  a  go- 
vernor, lieutenant-governor,  and  twelve  counfellors, 
to  be  chofen  annually  in  the  fame  manner,  and 
vefted  with  the  fame  powers,  as  in  Connedicut. 

Every  perfon  of  the  age  of  2 1  years,  who  has  re- 
(idcd  in  the  ftate  one  whole  year  next  before  the 

elcftion 
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ele6tion  of  reprefentatives,  and  is  of  a  quict^  peace* 
able  behaviour,  and  will  bind  himfelf  by  his  oach, 
to  do  what  he  (hall  in  confcience  judge  to  be  moft 
conducive  to  the  bed  good  of  the  ftate,  (hall  be 
entitled  to  all  the  privileges  of  a  freeman  of  this 
ftate. 

Each  member  of  the  houfe  of  reprefentatives  be- 
fore he  takes  his  feat,  mud  declare  his  belief  in  one 
God,  in  future  rewards  and  puni(hments,  and  in 
the  divinity  of  the  fcriptures  of  the  Old  and  New 
Teftament,  and  muftprofefs  the  proteftant  religion. 

Courts  of  juftice  arc  to  be  eftabliihcd  in  every 
county  throughout  the  (late. 

The  fupreme  court,  and  the  fcvoral  x:ourts  of 
common  pleas  of  this  ftate,  befides  the  powers  ufually 
cxercifed  by  fuch  courts,  have  the  powers/Ot  a  court 
of  chancery,  fo  far  as  relates  to  perpetuating  tef- 
tiniony,  obtaining  evidence  from  places  not  within 
the  ftate,  and  the  care  of  the  perfons  and  eftates  of 
thofc  who  are  non  compotes  mentiSy  &c.  All  profe- 
cutions  are  to  be  commenced  in  the  name,  and  by 
the  authority  of  the  freemen  of  the  (bites  of  Ver- 
mont. The  legiflature  is  to  regulate  entails  fo  as 
to  prevent  perpetuities. 

All  field  and  ftaff-officers,  and  commifiioned  of- 
ficers of  the  army,  and  all  general  officers  of  the 
militia,  (hall  be  chofen  by  the  general  affembly^ 
and  be  commiffioned  by  the  governor. 

Every  feventh  year,  beginning  with  the  year  1 785, 
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thirteen  perfons  (none  of  whom  are  to  be  of  the 
council  or  aflembly)  (hall  be  chofen  by  the  free- 
men, and  be  called  the  council  of  cenfors  whofe  duty 
it  (hall  be  to  enquire  whether  the  conftitution  has 
been  preferred  inviolate  in  every  part — ^whether  the 
legiflative  and  executive  powers  have  been  properly 
cxercifed — taxes  juftly  laid  and  coUefted — the  pub- 
lic monies  rightly  difpofed  of^ — and  the  laws  duly 
executed.  For  thefe  purpofes,  they  (hall  have 
power  to  fend  for  perfons,  papers,  &c. — to  pafs 
public  cenfures— ^to  order  impeachments,  and  to 
recommend  the  repeal  of  all  laws  enadted  contrary 
to  the  principles  of  the  conftitution.  They  are  to 
be  vefted  with  thefe  powers  for  one  year  only,  after 
the  day  of  their  election. 

The  council  of  cenfors,  when  neceflluy,  may  call 
a  convention,  to  meet  within  two  years  after  their 
fitting,  to  alter  the  conftitution  :  but  the  propofed 
alterations  miift  be  publiflied  at  Icaft  fix  months 
before  the  clccHon  of  delegates  to  fuch  convention. 
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